
SIDE I 

The President's Commission on the Assassination of 
President Kennedy met on Wednesday, March 4th, 
1964, in Washington, D.C. Present and presiding 
was the Chief Justice of the United States Supreme 
Court, Earl Warren. Also present were Senator 
John Sherman Cooper and Representative Gerald 
R. Ford. J. Lee Rankin, General Counsel to the 
President's Commission, was present, as was 
Norman Redlick, Special! Assistant to the General 
Counsel Also present were two assistants to 
Walter E. Craig, President of the American Bar 
Association. 
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THE OSWALD-CASE 
MARK LANE’S TESTIMONY \ 

TO THE WARREN LQMMISSION 
Fa / | [bij 

; + Seen NN Thad been called before the Commission by the / La i 

SN ANS aN Commission to testify on behalf of the investiga- 4 Pistol with which he slew Officer Tippit . Mr. 
. Re tion that I had conducted for my client, the late ; Dirkgon stated to me that he could not make a 

Lee Harvey Oswald. My testimony before the 
Commission follows. 

At the outset, gentlemen, I would like to call to 

the Commission's attention a matter which is 
somewhat peripheral, perhaps, and should the 

Commission determine that it does not wish to 

hear my testimony in that regard, I will under- 

stand that decision. But I would like to call it 

to your attention, because although it is periph- 
eral, perhaps, and should the Commission de- 

termine that it doea not wish to hear my testi- 

mony in that regard, I will understand that deci- 

sion. But I would like to cajl it to your attention, 
because although it is peripheral I think it is 
related to both the assassination and the inves- 

tigation into the assassination of President 
Kennedy. That is in relation to a photo, a pic- 

ture, which has been widely publicized, probably 

in every single community of our country, 

allegedly showing the late Lee Harvey Oswald 

holding in his hand a rifle which has been described 

in at least one publication, Life Magazine, as the 

weapon with which he assassinated President 

Kennedy. I would like to indicate to the Commis- 

sion at this time that the pictures which have been 

distributed throughout the country included doctor- 

ed and forged photographs. I would like to present 

evidence to the Commission at thig time in that 

regard, and I ask the Commission if it does conclude 

that the photographs have been doctored, I ask the 
Commisosien to consider determining whether or not 
a crime hag been committed or an effort has been 

made to submit evidence to the Commission mem- 

bers, not directly but through the press, evidence 

which might in one way or another influence the 
members of the Commission in tfie study which they 

are now making. 

At that time I offered to the Commiasion a series 

of photographg including pictures which had ap- 
peared in the New York Times, in Life Magazine, 

in the Detroit Free Press, in Newsweek Magazine 

and the New York Journal-American; and although 
each of the pictures waa identical with each of the 

other pictures in every respect except one, in 

that one respect the pictures varied remarkably. 

For in each case the picture showing Lee Harvey 
Oswald holding in hia left hand a rifle with a pistol 

in a holster on his right hip, in each cage the rifle 

held in Lee Harvey Oswald's left hand was a rifle 
which had been forged and doctored. In fact, in 
three of the pictures three different rifles appear- 

ed: one with a telescopic sight,’ one without a 
telescopic sight, and one with a great deal of 

- added-on metallic material appearing just below 
Lee Harvey Oswald's hand in the picture. 

I also pointed out to the Commission those articles 

which have been widely circulated around the 

country, referring to the picture as "Lee Harvey 
Oswald with the weapons he used to kill President 

Kennedy and Officer Tippit :," showed Oswald with 
a rifle which in no way was comparable to or looked 

like the rifle alleged by the State of Texas to be the 

murder weapon. ‘ 

I then explained to the Commission that there exists 

among certain news agencies and publications, in- 

cluding the Associated Preggs, an aura of secrecy 

surrounding the source of that picture, or of those 
pictures. I stated to the Commission I called the 

Associated Press in New York City and asked for 
the Photo Desk, and a Mr. Dirkson answered and 

said that he was employed on the Photo Desk. I 

asked him if he would be good enough to secure for 
me a glossy copy of the picture sent by the Aaso- 

ciated Press over the wires. I described to him 
the picture as the one in which Oswald's allegedly 
shown holding the murder weapon in hig left hand 

and having on his right hip a pistol, allegedly the 

glossy of that picture available to me. I pointed 
out to him that in the past the Associated Press 

had been most cooperative when I asked for pic- 

tures, and he said, "Yes, we sent a whole batch 
of them up to you last week, didn't we?" I said, 
"Yes, you did, and I appreciated that, and I wonder 
why this picture is being treated differently from 
other pictures." He replied, "Thig is not a normal 
picture, and this is not the normal aituation." I i 
asked Mr. Dirkson what he meant by that. Mr. i 
Dirkson explained to me that there was a special / 

contract between the Associated Press and the i 

source of the picture, and the Associated Press i 

agreed in this contract that they would not make a i 

glossy available to anyone. And I said that if that i 
was the understanding the Associated Press had with / 
their source, I certainly was not going to urge them ! 

to breach their agreement, but asked Mr, Dirkson 
instead if he would make known to me the name of 

the source, so that I might go directly to the source 
and secure possibly the picture from the source in 

that fashion. Mr. Dirkson stated that he could not 

do that, because one of the other stipulations in the 

contract was that the Associated Press would never x 

reveal the name of the source of that picture. i. 

I later discussed that conversation with an employee 

of the New York Times, and the New York Times 

then made an effort to secure a copy of that picture 

from the Associated Press. However, the New York 

Times was unable to get the name of the source of 
the picture when they made a request to the Associated 
Preas. 

ater my office called Life Magazine and we inquired 

of persons on the Photo Desk at Life Magazine if it 
were possible for us to secure a copy of the picture 

which they ran on the front page of that publication 

on February 21st, 1964. Life Magazine declined to 

make a glossy copy of that picture available. / 

gentlemen, I would like to raise with your per- 
mission one additional matter which is somewhat 

peripheral also, prior to gojng into the evidence 

that I have been able to uncover. I make reference 

to an article appearing in the New York Journal- 

American on February 23rd, 1964, This article, 
written by Bob Considine, states that an eye witnesa 
to the shooting of Officer Tippit, a gentleman by 
the name of Warren Reynolds, was himself recent- 

ly shot through the head by a man who had in hia 
hand a rifle. The article written by Mr. Considine 
indicated that during January, Mr. Reynolds was 

himgelf shot through the head with a rifle and that 

he is now in the hospital. Mr. Considine indicated 

in ‘his article that a person was picked up in the 
Dallas area and charged with the shooting of this 
witneas, but that someone who Mr. Considine re- 

fers to ag his girl, meaning the girl friend of the 

person charged with shooting the witness to the 

Tippit slaying, came forward, and she testified 
in such a fashion that the person charged with the 
crime was released. This person, Betty Moony 

McDonald, who helped to free her friend, accord- 

ing to Mr. Considine, herself had worked as a 
stripper in the Carousel Club in Dallas owned by 

Jack Ruby. Two weeks prior to the time the ar- 
ticle was written, Miss McDonald, after seeing 

to it that her friend waa released from the charge 
against him, was herself arrested for some minor 

unrelated charge of fighting with her room mate 
in her own apartment. Shortly after she wag ar- 

rested, Miga McDonald hung hereelf to death in 
her cell in the Dallas jailhouse. 

In the course of my investigation, gentlemen, I 

have come across some material which would be 

relevant only if I were first able to examine the 
rifle, and I am going to ask the Commission to 
consider my request that I be able to examine the 
alleged murder weapon before offering testimony 

in regard to the alleged murder weapon. 

\
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It has of course been alleged by the Chief of Police 

of Dallas and by the District Attorney of Dallas 
that Oswald was present on the sixth floor of the 
Texas Book Depository Building during the very 

early afternoon of November 22nd, 1963, and that 
from that area he fired an Italian carbine 6.5 
mm; he fired it three times, twice striking the 

President of the United States, wounding him 
fatally, and injuring the Governor of Texas by 
striking him with one bullet. The physician who 
signed the death certificate of the President pro- 
nouncing him dead was Doctor Kemp Clark. His 
name appears on the official homicide report filed 

by the Dallas Police Department and attested to by 
two police officers. 

On the 27th of November, the New York Times 
reported, "Doctor Kemp Clark, who pronounced 
Mr. Kennedy dead, said that one bullet struck 

him at about the necktie knot. 'It ranged downward 
in his chest and did not exit,' the surgeon said." 
On the same day the New York Herald Tribune 

stated, "On the basis of accumulated data, inves- 
tigators have concluded that the first shot fired as 
the Presidential car was approaching struck the 

President in the neck just above the knot of his 

necktie, then ranged downward into his body." 
According to Richard Dudman, who is the Wash- 

ington correspondent of the St. Louis Post Dis- 

patch, the surgeons who attended the President 

while he was at the Parkland Memorial Hospital in 

Dallas, were in agreement in describing the wound 

in the President's throat as an entrance wound. 
The St. Louis PostyDispatch on December Ist 

carried a rather long and involved story by Mr. 

Dudman, recalling all of his conversations with the 

physicians who treated the President on the 22nd of 

November at the Parkland Memorial Hospital. Dr. 

Malcolm Perry explained that he began to open an 

air passage in the President's throat in an effort 
to restore the President's breathing, and he ex- 
plained that the incision Kad been made through a 
bullet wound in the President's throat, since that 

was in the correct place for the operation in any 

event, Dr. Perry, according to Mr. Dudman, 
described to him the bullet hole in the President's 
throat as an entrance wound. 

Dr. Robert N. McClelland, who was one of the 

three physicians who participated in that opera- 

tion, later stated to Mr. Dudman, "It certainly 
did look like an entrance wound." Mr. McClelland 
went on to gay that he saw bullet wounds every day 

in Dallas, sometimes several times a day, and that 
this did appear to be an entrance wound in the 

- President's throat, One doctor made reference to 

the frothing of blood at the neck wound. The doc- 

tor said, "He is bubbling air." Two of the doctors, 
Dr. Peters and Dr. Baxter, inserted a tube into 
the right upper portion of the President's chest 

just below the shoulder, to re-inflate the lungs to 
keep them from collapsing. Dr. Jones and Dr, 

Perry inserted a similar tube on the left portion 
of the President's chest. The activity was neceasi- 
tated because the bubbling air was the first clue 

that the physicians had that the President's lung 
had been punctured. 

The prosecuting authorities, confronted with what 

seemed then to be evidence that the President had 

been shot from the front in the throat, concluded 

that the Presidential limousine was approaching 

the Book Depository Building when the first shot 
was fired because it seemed at the very outset that 

a theory was developed by the prosecuting authori- 

ties that Oswald waa on the sixth floor of the Book 
Depository building, that Oswald waa the assassin, 

and that Oswald acted alone. I dare say that the 

only matter in which the Dallas police, the Dallas 

District Attorney's office, and the Federal Bureau 
of Investigation have been consistent from the be- 

ginning of this cage up to the present time, is in 

their utter and complete devotion to that one theory: 
Oswald was the assassin and Oswald acted alone. 
The development of new evidence which would 
ordinarily cast doubt upon that theory never for one 

moment affected or influenced the judgment of the 

prosecuting authorities in terms of their utter and 
complete devotion to that original theory. 

I think the record and the examination of the activi- 

ties of the Dallas Police and the Dallas District 

Attorney's office will in fact show that the only 
area where they have been consistent from the out- 
set was that once this theory was enunciated, they 

stayed with the theory; they were devoted to the 

theory, regardless of the discovery of new evidence 

and the uncovering of new facts. For example, the 

New York Times stated on November 26th, 1963, 
"The known facts about the bullets, and the position 

of the assassin suggested that he started shooting 

at the President's car as the car wag coming to- 
ward him; that he swung his rifle in an arc of al- 

most 180 degrees and fired at least twice more.” ~~ 
At that time the prosecution's case had already | 
been developed in terms of the theory that Oawald 
was the assassin and Oswald acted alone. 

There were newspaper pictures published in many 

portions of the country showing the Textbook De- 

pository building on Houston Street and Elm Street, 

where the Presidential limousine approached the 

Book Depository building. In these newspapers there 

were superimposed dotted lines allegedly showing the 
trajectory of the three bullets, showing that the first 

bullet was fired while the Presidential limousine 

was still on Houston Street, still approaching the 

Book Depository building. However, it soon became 
essential for the prosecution to abandon that parti- 

cular story because the eye-witnesses present, in- 
cluding Governor Connally and Mrs. Connally and 
all of the witnesses that they could find standing on 
the sides of the road, stated that the limousine had 
already made a left turn, that it had passed the 
Book Depository building at the time that the first 
shot was fired. In essence, then, the prosecution 

remained with the theory that Oswald, while acting 
alone, shot the President from the front from the 

back. However the evidence then developed indicated 

that the Presidential limousine had passed the Book 

Depository building. The President was not facing 
the Book Depository building when the first shot was 
fired. 

At that time Life Magazine decided to explain it all 

in a full page article entitled "End to Nagging 
Rumors -- the Six Crucial Seconds," and Life con- 
ceded that the limousine was some fifty yards past 
Oswald when the first shot wag fired, and that the 

shot entered the President's throat from the front, 

but Life kindly explained that the President had 
turned completely around and that he waa facing 

the Book Depository building when the shot was 
fired. That was in the December 6th issue of Life 

Magazine. ~— 

However, version number two developed for the 
prosecuting authorities by Life Magazine was 
quickly repudiated. It was repudiated first of 

all by the pictures printed in Life Magazine itself 

just the week before. In those stills of the mo- 

tion picture taken, with Life's own captions, it 

was quite plain that the President was looking al- 

most completely forward, just slightly to the 
right, but almost completely forward, and cer- 
tainly not turned around to the rear when the 

first shot was fired. And so the still pictures 

printed in Life's own publication a week before 
they enunciated this theory number two. proved 

that the Life theory was totally false. 

In addition to this, persona present on the scene -- 

such witnesses as Mrs. Connally and Governor 

Connally and othere -- indicated that the President 
wag looking almost straight ahead when the first 

shot struck him in the throat; and Mrs. Connally 

stated that she in fact just made a statement to the 

President, tragically enough something about 
‘You cannot say that the people of Dallas have not 
given you a warm welcome today."’ The Presi- 
dent was about to respond to Mrs. Connally, look- 

ing at her, and she was sitting directly in front of 

him, when the first bullet struck him. 

In order for the prosecution to remain with the 

thecry in the light of the new evidence, the 

theory that Oswald was the assassin, Oswald 
acted alone, something would have to give, and 

it soon became plain that the third try would 

have to result in a new examination of the medi- 

cal evidence. 

Mr. Dudman stated that the doctors at Parkland 
Hospital, who had of course this vital evidence 

to offer, were never once questioned about this 

vital evidence by the Federal Bureau of Investi- 

gation or by the United States Secret Service, 
and it was not until after an autopsy had been 

. performed on the President's body at the Govern- 

ment Naval Hospital in Bethesda, Maryland, 
two Secret Service agents armed with that re- 

port journied down to the Parkland Hospital and 

talked to the doctors, with the purpose of explain- 

ing to them that new medical evidence indicated 
that all of the doctors at the Parkland Memorial 

Hospital were in error when they stated that the 

wound in the throat was indeed an entrance wound; 

and eventually the Secret Service announced that 
_ the doctors agreed that they had ali been in error 

when they stated originally that the wound in the 

President's throat was an entrance wound. 



’ SIDE II 

Now most physicians seem to agree that a short 

period after the time of death, as a result of the 

deterioration of tissue, it is much more difficult 

to examine wounds to determine indeed if they 

are entrance wounds or exit wounds. In addition 

to this, according to Mr. Dudman, there had 

in her view none of the shots were fired from the 
Texas Book Depository building which was direct- 

ly across the street from her and was some 50 to 

75 yards behind the Presidential limousine. Mrs." 
Hill said further that after the last shot was fired 
she saw a man run from behind-the grassy. area of 
a concrete facade on that grassy knoll and she 
saw him run on to the triplé overpass. She told 
me that standing along side of her was Mary 
Moorman, and that Miss Méorman took a picture 
of the President just a brief moment before the g : ees ati first shot was fired. Mra, Hill told me that \ Ta EN BRS much more difficult for a subsequent examination .. ARES ine if i igati 

Ae ‘ at Bethesda, Maryland, to determine if it were agents of the Federal Bureau of Tivestigation oN Ree an entrance wound or an exit wound. took the film from” Miss Moorman, gave her a 

been an operation performed on what the doctors 

insisted was an entrance wound in the throat. 

Therefore, the wound wag altered, making it 
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The portion of the autopsy report which has been 
leaked to the press by one of the government 

agencies, in reference to the wound in the Presi- 

dent's throat, has indicated that the bullet struck 

the back of the President's head, and either a 

fragment of the bullet or a fragment of bone exited 
through the throat. Now if this were so, while it 
could perhaps explain the wound in the throat but 

could not in any event explain why all the doctors 

in the Parkland Hospital were in error, it could 

in no way explain the punctured lungs, the 

collapsed lungs, and the frothing of blood and air 

at the President's throat. 

I think that under the circumstances, an open 

minded and fair investigating and prosecuting 
agency, would have had to at the outset, in 

view of the medical evidence then available, 

determine that the President was shot from the 

front while facing slightly to the right arid after 
passing the Book Depository building. I think 

that an open-minded investigating body in Dallas 

~- the District Attorney's office, the police, or 
the Federal Bureau of Investigation --~ might 
have considered for a moment abandoning their 

pet theory that Oswald was the assassin and that 

he acted alone, and might have been led by the 
factual data to investigate in other areag as well, 

clearly something, however, which they did not 

do. 

Ihave been informed by reporters from foreign 
countries who are covering the trial, that some 
of them in addition to being deeply concerned 
about the death of the President, were also con- 

cerned about the fact that they would probably 
not be able to leave Dallaa for some time. Clear- 
ly they thought airports would be closed, roaa- 
blocks would be placed on many of the streets 

in Dallas, the trains would be stopped or search- 

‘ed in order that the assassin or the assassina or 

those who assisted the in or the i 

might be prevented from readily leaving the en- 
tire area. But Iam informed by reporters in 

the area that there was not a single auch road 

block, that the planes continued to leave, that 

trains continued to leave, and that the prosecu- 

tion continued from the very outset with the 

theory Oswald was the assassin, that he acted 

alone, that his arrest had to be secured, and that 

once Oswald was arrested nothing more had to be 

done in order to prove conclusively that Oswald 

was the assassin, other than to utilize press, 

the radio, and the television media to prove to 

the American people that the man who had been 

arrested was the guilty party. 

While I am ‘on this question, I ask this Commis- 

sion to give consideration to the 48 hours in 

which Oswald was in custody, to give considera- 

tion to what happened to the rights of Lee Harvey 

Oswald, an American citizen charged with a crime 
in this country. The National Board of Directors 

of the American Civil Liberties Union stated that 

had Oswald lived, he could not have secured a fair 

trial anywhere in this country. I think unfortunate- 

ly that statement is absolutely accurate, and I 

think we-can agree that there could be no more 

savage attack upon the breakdown of the American 

judicial system, its absolute collapse, than to make 

that statement. 

Getting back to the evidence, Mr. Chief Justice, 

gentlemen, the spectator closest to President 

Kennedy at the time that the first bullet struck 

the President was a Mrs. Hill, who is a substi- 

tute school teacher in the Dallas Public School 

System. Mrs. Hill stated to me that she was in 

her view the closest spectator to the President, 

and was standing alongside Mary Moorman, a 

Dallas resident. Mra. Hill stated that she heard 
some four to six shots fired. She was standing 

across from the Book Depository building on the 

graas. She said she heard some four to six shots 

fired and she said the shota came very clearly ~~ 

‘scrambling up the bank," Rennie Dugger, who A 

pass, a motorcycle policeman was rough-riding 

a
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receipt for the film, which receipt she still has 
in her possession “aid Mra- Hill told me that to 
this present moment the Federal Bureau of In- 

vestigation has refused to return the film to Miss / 
Moorman, and has refused as well to show her a 

copy of the picture which she took. 

Tom Wicker, who is a member of the New York 

Times' White House staff, and was the only New , 
York Times reporter in Dallas when the Presi- \ i 

dent was shot, stated in an article in the Saturday \% 

Review on January lith, 1964, "As we came out ” 
of the overpass I saw a motorcycle policeman ~ 
drive over the curb, cross an open area a few 

feet up a railroad bank, dismount and start 

is the editor of the Texas Observer, a state X 

wide publication in Texas, stated in his publica- 

ion on November 29, 1984, and later stated to 

me on two different occasiona in interviews which 
I conducted with him, commenta which were 

identical with the statement which appeared in his 
publication on November 28th; I now quote from 

that publication. "On the other side of the over- ... 

across the grass to the trestle for the railroad y 
tracks across the overpaas. He broug 

cycle to a halt and leapt from it and w 

up the base pf the trestle-when'Tlost sight of him." 
James Vachule who is a reporter for the Fort 
Worth Star Telegram said, "I heard the shots, 
several, at the triple overpass." And Jerry . 
Flemmons, reporting also for the Fort Worth 

Star Telegram on November 22nd, 1963, stated, 

Kennedy was gunned down by an assassin, apparent- 

ly standing on the overpags above the freeway." I 
spoke to Mary Woodward, who is an employee of 

the Dallas Morning News. Miss Woodward stated 

to me that she wae present with three co-workers, 
all employees of the Dallas Morning News, and 
they were standing at the base of the grassy knoll, 

perhaps fifty feet or so from the overpass, with 

the overpass to their right and the Book Depository 

building to their left. On November 23rd, 1963, 

the Dallas Morning News ran a story by Miss 

Woodward, and I have since that time spoken with 

Miss Woodward via telephone, and she has con- 

firmed this portion of the story which appeared to 

me in an interview which we conducted. She stated 

that she and her three co-workers waited for the 

President to pass, that they stood on the grassy 

slope just east of the triple overpass. She explained } 

that the President approached and he acknowledged 

their cheers and the cheers of others. "He faced ] 

forward again after waving to us, and suddenly { 
there was an earshattering noiae coming from behind ! 
us and a little to the right." Here we have a state- —~ 
ment by an employee of the Dallas Morning News 
and she indicated to me that she was speaking not 

only on her own behalf, but on behalf of all four em- 

ployees, all of whom stated that the shots came 

from the direction of the overpass which was toward 

their right, and not at all from the Book Depository 

building which was toward their left. Misa Woodward 

continued, "Instead of speeding up the car, the car 

came toa halt. Things are a little bit hazy from this 
point, but I don't believe that anyone was hit with the 

first bullet. The President and Mrs. Kennedy looked 
as if they too didn't really believe that the noise was 

really coming from a gun. Then after a moment's 
pause, there wag another shot, and I saw the Presi- 

dent slumping in the car." . \ 

This testimony would seem to be consistent with { 

the statement by Miss Hill, that more than three ! 
shots were fired. 

In addition to these statements, James A. Chaney, 

who was a Dallas motorcycle policeman, was quoted 
in the Houston Chronicle on November 24th, 1963, 

ag stating that the first shot missed entirely. He 

said he was six feet to the right and to the front of ss 
the President's car, moving at about 15 miles an ; 

hour, and when the first shot was fired, he said, / 
"I thought it wae a backfire." 

from the grassy knoll near the “triple overpass Now Miss Hill told me that when she was questioned 
which at that time was directly infront of the by the United States Secret Service agents, and put 
Presidential limousine. Mrs. Hill stated that that word "questioned" in quotation marks, that 
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they indicated to her what Héx testinioiy urcila HE; 

that she should state that she only heard three shots. 

She insisted that she heard more than three shots, 

and she told me that at least one agent of the Se- 
cret Service said to her, "We have three wounds 
and three shells, so we are only saying three shots." 
Then the agents of the Secret Service and the Fed- 
eral Bureau of Investigation raised with her the 

possibility that instead of hearing more than three 
shots perhaps she heard firecrackers exploding, 
or perhaps she heard some echoes in the distance. 

Despite thia type of questioning by the Secret Ser- 

vice, Miss Hill continued te maintain and maintains 
at the present time that she heard more than three 
shots fired, 

Now to the best of my knowledge, from my inves- 
tigation, which of course haa been Severely limited 
by lack of personnel, lack of funds, and therefore 
is not the kind of investigation which is required % 
here; but from this limited investigation it seems 

that only two persons immediately charged into the 

Texas Book Depository building after the shots were 

fired. They were an officer of the Dallag police 
force, Seymour Weitzman , who submitted an affi- 
dayit to the Daliag police 1ofee tir whtetr nevatsted 
that he discovered the rifle on the sixth floor of ~- 
the Book Depository building. There was one other 
genileman who ran Wits the Eallaing, and that was 
Roy S. Truly, who was the director of the Book N 

Depository building. However, Mr. Truly stated \ 

that he believed the shots came from the direction 

of the overpass from the grassy knoll, and although ; 

he, Mr. Truly, was standing directly in front of 

the Book Depository building, he believed that the j 

‘mw Shots did not come from that building. Standing 
with Mr. Truly at the time of the aasagasination was 

20V. Campbell, vice president of the firm. In the \ 
Dallas Morning News on November 23rd, 1963, it \. 
wag stated that "Campbell, vice president of the 

Book Depository building, says he ran toward a 
grasgy knoll to the west of the building where he 
thought the sniper had hidden." / 

( 

So we have two persons that we know of standing in 
front of the Book Depository building, and they 

both thought that the shots came from the grassy 

knoll near‘the overpass. The police officer, 

Seymour Weitzman. , submitted an affidavit to the 

Dallas Distr: mey'g office, and in that affi- 
davit he said that rthwest direction 

and scaled the fence toward where he e 
shota came from. He then stated, “Then someo 
said they thought the shots came from the Texas 
building, so Il immediately ran to the Texas build- 

ing and started looking inside." So even the two 
people who ran into the building after the shots 

were fired, both stated that they did not believe 
the shots had come from that building. Mr. 
Weitzman went into the building because someone 

whose name he did not give in his affidavit told 

him to go into the building, and Mr. Truly ex- 

“plained later that although he thought the shots 

came from the grassy knoll from that general di- 
rection near the overpase in front of the Presi- 

dential limousine, he saw a police officer run into 

the building of which he ia a director and he felt 
that since he knew the building well and the offi- 
cer probably did not, he should go into the build- 

* ing and agaist the officer. 

From the published accounta and from my inves- 

tigation, I can find only one person who thought 
that. the shots came from the t03 
bullding. THAT one person id Jesse Curry, Chief 

Depository building. 

Ihave apoken in addition on several occasions to a 
reporter of the Fort Worth Star Telegram, a 

gentleman by the name of Thayer Waldo. Mr. 
Waldo was standing with the police captain near 
the Dallas Trade Mart building, which was the 

building where the President was supposed to have 

spoken a little later that day. Mr. Waldo was 
awaiting the arrival of President Kennedy when 

suddenly a sergeant who was seated in a police 
cruiser called to the captain to hurry over to the 

police car. Mr. Waldo accompanied the captain 
o the police car, and Mr. Waldo atated to me that” 

he heard the first bulletin which came over the € 

Dallas police radio, the Dallas police radio, and 

it read as follows, "Bulletin: the President hag been 
shot. It is feared that others in hia party have 
been wounded also. The shots came from a triple 

| overpass in front of the Presidential automobile." 
-So even the police, despite the Chief of Police's 
later statement that he knew where the shots came 
from immediately, even the firgt police radio 
broadcast indicated that it was the position of the 

Police Department. at the outset that the shota came 
from tie front, not from the rear. 

Now Patrolman Chanley, to whom I made reféréieu-q=si... 
little earlier, the motorcycle patrolman, stated that 
the Presidential car stopped momentarily after the 
first shot was fired. That statement ia consistent 
with Miss Woodward's statement in the Dallas Morn- 
ing News, that the automobile came to almost a com- 
plete stop after the first shot; and it is consistent with 
the statement made by many other witnesses as well. 

Now I think one hag to conjecture as to why the 
Secret Service agent, who was undoubtedly trained 
for this assignment, and particularly the agent who 
was driving the Presidential Limousine in Dallas 
on that day, when we had been told in advance that 
the greatest efforts ever to protect an American 
President were going to be made that day because 
of the pre vious difficulties in Dallas, the attack upon 
our Ambassador to the United Nations and the attack 
upon the then-Senator Johnson when he spoke in 
Dallas in 1960, one would assume therefore that the 

most qualified Secret Service driver that could be 

secured would be driving that automobile. Why then 
did the automobile come almoat to a complete stop 

after the first shot was fired if the shota were coming 
from the rear? The natural inclination, it would seem, 
would be to step on the gaa and to accelerate the au- 
tomobile as quickly as possible. However, if the 
driver were under the impression that the shots were 
coming from the front, one could understand his 
hesitation and his reluctance in driving closer to the 
sniper or the snipers. 

In addition, Roy Kellerman, who was the Secret Ser- 
vice agent sitting in the right hand seat of the front 
of the automobile, according to the pictures published 
in Life magazine, was looking forward until the first 
shot was fired. Then he turned around quickly and 
saw that the President was injured, and the pictures 
reveal that Mr. Kellerman, in charge of the Secret 
Service operation in Dallas on November 22nd, then 
looked immediately forward in the direction of the 
overpass while the second shot was fired and while 
the third shot was fired. One would certainly expect 
that Mr. Kellerman was and is a trained observer and 
that he would not panic in such a circumstance for 
which he has received very great training. The con- 
clusion we can reach I think ia that Mr. Kellerman 
was looking in the direction in which he thought the 
shots were coming to see if he could tell who was 
shooting at the Presidential limousine. 

; 

Now in reference to the rifle, gentlemen, there ia 
on file and I assume that you have the original of 
the affidavit or copies of it, there ia on file in 

the Dallas District Attorney's office or now the 

Police office in Dallas, an affidavit sworn to by 

Officer Weitzman, in which he indicates that the 

rifle which he discovered on the sixth floor of the 

Book Depository building at 1:22 p.m. on Novem- 

ber 22, 1963, was a Mauser, 7.65 mm, which Mr, 

Weitzman then in his affidavit went on to describe 

in detail. Now the prosecuting attorney imme- 

diately took the same position, and for many hours 
he insisted that the rifle which was discovered on 

the sixth floor of the Book Depository building 

waa a German Mauger, stating that it was a Ger-~ 
man Mauser 7.65 mm. 

SIDE III 

It is interesting to note that when Oswald was 
arrested, we were informed immediately that 

he had used an alias, O.H. Lee, ag well as 
a great deal of other information which was 
given to us about Oswald's political background, 
given to us by the Dallas police and the Dallas 
District Attorney's office indicating that Oswald 

had spent some time in the Soviet Union, had 

been active on behalf of the Fair Play For Cuba 
Committee in New Orleans, and other such ma- 
terial. We were also told that he used the alias 
O.H. Lee. 

On the following day, on November 23rd, when it 

was announced by the Federal Bureau of Inves- 
tigation that Oswald had purchased an Italian 
carbine.6.5 mm under the alias A. Hidell, then 

for the first time the District Attorney of Dallas 
indicated that a remarkable transformation had 
taken place in reference to that rifle which they 

had secured yesterday on the sixth floor of the 
Book Depository building. It had in fact changed 
both ite nationality and its size, and had become 

from a German 7.65 Mauser, an Italian 6.5 car- 

bine; and further Mr. Wade stated for the firat 
time that as soon as Oswald was arrested they 

knew he had used another alias, in addition to the 
alias O.H. Lee, because they said they discovered 
when Oswald was arrested on his person in hia 
pocketbook an identification card made out to A. 
Hidell, with a picture of Oswald on the identifica- 
tion card. It ig interesting to note that the name



or U.H. Lee, an alias, was released ‘immediately, 

although some investigation wag required to se- 
cure that alias; but the name A. Hidell was not re- 
leased as an alias until after the F.B.I. report 
was made indicating that Oswald had purchased a 
rifle under that name, although that alias, if the 
District Attorney's office ig being frank with ua in 
the description of how they determined that alias, 
that atias was known to the District Attorney's office 
at the moment of Oswald's arrest and search. 

If I were permitted to cross-examine Mr. Wade and 
the officer, Officer Weitzman who discovered the 
alleged murder weapon, I would seek to find out 
how the most important single element in this case 
or any other murder case, the most important phy- 
sical evidence, the murder Weapon, was so incorrect~ 
ly and erroneously described when it was first found. 

Now Mr. Wade is a very distinguished prosecuting 

attorney. He has been one for some thirteen or 

fourteen years, I am told, and prior to that he was 

an agent employed by the Federal Bureau of Inves- 

tigation, I would like to know how Mr. Wade could 

have been so wrong about something so vital in this 
case. 

Now assuming the weapon found on the sixth floor was 
an Italian rifle, an Italian carbine, one must wonder 

“how it was possible for any number of things to hap- 

pen; for it to be fired there three times, strike the 

President in the front of the throat -- although he was 
well past the building -- and for the noise of the fir- 
ing, according to the witnesses, to have’come from 

a different place entirely. But in addition to that, 

one must wonder if that rifle is capable of the per- 

formance which the prosecuting authorities allege 

that it gave on that day. An Olympic rifle champion, 
Hubert Hammerer, said that he doubted that that rifle 

could fire as the prosecuting authority insisted that it 
did on that day. 

At this point Congressman Ford asked a penetrating 
question. He said, "What nationality is this Mr. 
Hammerer?" 

There seema to be agreement that the period of time 
between the first shot and the last shot was between 

five and six seconds. There is a very serious ques- 
tion in the minds of anyone who has ever fired a 

rifle with any expertise as to the ability of any ex- 
pert to fire that quickly and that accurately using an 

Italian carbine 6.5 mm armed With a telescopic 

sight. Various persons have tested various lots of 

ammunition utilized for that weapon. A member of 

the Board of Directors of the National Rifle Associa- 

tion told me that he tested more than thirty rounds 

of that ammunition just a little while ago. He told 

me that twenty of those rounds did not fire at all, 

and six of them were guilty of hang fire, which is 
a phrase which he explained to me which indicates 
that the bullet did not fire fully and therefore could 
not be an accurate shot. Therefore, according to 

that test, a very small percentage of the ammuni- 

tion was of any value. 

Mr. Ed Wallace, a reporter for the New York World 

Telegram and Sun, stated in a feature article that 
he went with a rifle expert and they secured twenty 

rounds of this ammunication, took them out to the 

woods, and of those seventeen were duds; only three 

fired. The fact is that the ammunition manufactured 
for that rifle is extremely old ammunition, in most / 

cases manufactured prior to or during World War II. 

While there may be some question as to whether or 

not a rifle expert could secure such excellent per- 

formance from such a rifle, or whether or not any- 

one could secure decent enough ammunition to se~- 

cure such a performance, there is general agree- 

ment, absolute agreement, that only in the hands 
of a rifle expert could one attempt to come as close 

to that kind of shooting as it is alleged that Oswald 
did on November 22nd. Was Lee Harvey Oswald a 
rifle expert? The New York Times reported on No- 

vember 23rd, "As Marines go, Lee Harvey Oswald 
was not. highly regarded as a rifle man." 

Now of course it has been alleged on occasion that 

Mr. Oswald practiced with hia rifle on weekends — 
at rifle ranges. Mrs. Michael Paine, with whom 
Lee Oswald's wife and children lived during the two 
month period preceding the assassination, and 
where Lee Oswald himself spent every weekend for 
two months preceding the assassination, told me 
that Oswald could not ever have gone to a rifle 
range on a weekend, since she is able to account 
for his whereabouts during that entire two month 
period in terms of the weekenda just preceding 
the assassination. 

Mrs. Paine stated that she knew Oswald left work 

#riauy alternoon and that he came to Irving, Texas, 

at her home Friday afternoon, and that he remained 
there until early Monday morning. She said that 

during that time, while she did not watch him every 

moment, there might be times when she was gone 

from the house for a half an hour to go shopping and 

she left the children behind for Lee Oswald to take 

care of, but she said that during that time it was im- 

possible for him to ever have sufficient time on a 

weekend to go to a rifle range and practice with a 
weapon there. 

Now I spoke with Dial M. Rider. Mr. Rider is a 

guosmith in Irving, Texas, employed at the Irving 

Sport Shop, and he told me he mounted a telescopic 

-sight on a rifle for a man named Oswald during 

November, 1963. Now unfortunately Mr. Rider 
does not recall, since that was the beginning of 
the deer season and a lot of people were getting 
rifles fixed or repairs or aighta mounted on'them 

during that time in the Dallas-Irving area; he does 
not recall what this gentleman who said his name 
was Oswald looks like, but he does know that a 

rifle was brought to him by someone whose name 
now appears in his records as Oswald, and that he 
drilled three holes into the rifle for a mount for 

atelescope. He stated that he had seen only three 

rifles which required three holes for a telescopic 

mount: a 303 British Enfield, a 303 American 

Springfield Army surplua rifle, or an Eddieatone, 

which is also an American surplus rifle. He said 

therefore he did not attach a telescopic sight 

to the Italian carbine, because he would in that 

case have drilled only two holes, and his records 

prove that he drilled three holes for a person 
whose name was, he claimed, Oswald when he 
brought the rifle in. 

Now Mr. Rider's employer called all of the 
Oswalds in the Irving-Dallas community, and 

was unable to find anyone there who stated they 
had brought a rifle in to have a telescopic sight 
mounted during November. 

Talao talked with Milton Klein, who is the owner 

of Klein's Sporting Goods Store in Chicago. I 
spoke with him within the last two or three days, 

and he told me that he mailed an Italian carbine 

to Dallas, not to Oswald but to someone named 

A. Hidell, and that the rifle he sent out already 

had the holes bored into the carbine and the 

telescopic sight was already mounted and attach- 
ed to the rifle. Augusto Marcelli, who is a 

correspondent for an Italian publication, stated 

to me that he had epoken earlier to Mr. Klein 

and Mr. Klein said to him that the F.B.1. 
said "You better keep your trap shut." When I 
spoke to Mi— Kien be edict te-me that he” 
did not want to discuss any aspects of this matter, 

and I asked him if that waa because he waa told 
not to talk with anyone about this case. He said, 
"Yes, that's the reason." And I said, "Who told 
you that?" And he said, "The F.B.I. agents told 
me, ordered me, not to discuss this case." I 
pointed out to Mr. Klein that if he did not wiah 

to discuss this cage with me, he need not discuss 

it with me, but in our democratic society the 
Federal Bureau of Investigation, cannot, neither 

can any other secret police, order anyone not to 

discuss a case, and that such an order to him was 

not a valid order, and if he wished to discuss the 

case with me, he could. And so he did. He told 
me what I informed you, that the F.B.1. told 
him not to discuss the cage and that he mailed 

this rifle with the holes already bored and with 
the telescopic sight already mounted, to someone 
named A. Hidell. He also stated that "no ammuni- 
tion was purchased from me by Hidell at that time 
or since that time." 

Gentlemen, I read recently in the Dallas Times 
Herald that on November 25th, 1963, a statement 

was made by Mr. Wade to the Times Herald in 

response to the question, "What would you say 
was the most important single piece of evidence 

tying Oswald to the crime of the century?" And 
Mr. Wade responded, "If I had to single out any 
one thing, it would be the fingerprints on the rifle 
and on the book cartons that were used to prop 

the weapon on." On the very same day the World 
Telegram and Sun reported, "Federal authorities 
have concluded that no readable print was found on 
the murder weapon when it was flown to Washington 
for laboratory studies." There had been certain 
leaks that a fingerprint was discovered on the bolt 
of the rifle. If that is so, it would be remarkable 

if it were a print belonging to anyone other than 
Captain Fritz, chief of the Homicide Squad in 

Dallas, because according to the affidavit signed 
by Officer Weitzman, who diacovered the alleged 
murder weapon, and I'm quoting from the affi- 
davit now on file, "The time the rifle was found 
was 1:22 p.m. Captain Fritz took charge of the 



rifle and ejected one live round from the chamber. 
I then went back to the office after this." Now you 
know if you have worked with that rifle or any 
Italian carbine, that the bolt does not work too 

easily; one would have to really grab hold of the 
rifle and pull back on the bolt. It would be unusual 

indeed if the fingerprint belonging to someone 

other than the person who did that survived. 

The first statement made by Mr. Wade, in ref- 

erence to the taxi driver who he aileged drove 
Oswald generally from the scene, was a driver 

by the name of Darryll Click. Now that state- 

ment was not made in the first hours of the arrest, 

when there was a great deal of confusion. That 

statement was not made until after Chief Curry 
had announced to the press ih Dallas on that day, 

November 24th, that the case was closed and that 

there would be no further investigation. Oswald 

wag the assassin, he had acted alone, he was 
dead. However, ag a result in change of policy 

the District Attorney's office decided to re-open 

the case and have Mr. Wade assume a position in 

front of the radio and television microphones and 

cameras of the nation and of the world, and on 
that evening, November 24th, almost two days after 

Wade had stated that he had an ironclad case against 
Oswald, he then stated that he was going to offer 
the evidence "for you, piece by piece." And part of 
the evidence which he had secured was the proof 
that a taxi driver named Darryll Click, drove Oswald’ 

roughly from the scene to Oswald's home. om, 

When I was in Dallaa firat on January 2nd of this 
year, I spoke with a Mr. Roseborough of the Team- 
sters' Union. The Teamsters Union has organized 

the taxi drivers in Dallas, and I asked him if he 

knew or could give me any information about 

Darryll Click. He said he did not have the name in 

his files, Texas being a "Right to Work" law state, 
it was possible, he said, that Mr. Click was a 
driver but not a member of his union. He referred 

me to the Personnel Department of the City Trans- 

portation Company, which he told me was the one 

company monopoly running all of the taxis in Dallag. 
I spoke with the City Transportation Company Per- 

sonnel Office. The office checked the records and 
stated to me that there was no Darryll Click who 
drove a taxi in Dallas. Sometime after Mr. Wade 
stated that Darryll Click was the taxi driver, he 
changed his mind, in the light evidently of the evi- 
dence showing that there is no Darryll Click who 

ig a taxi driver in Dallas, and then Mr. Wade stated 

the person who drove the taxi was named William / 

Whaley. / 

“It is therefore alleged by the prosecution that Oswald, 

after firing upon the Presidential Hmousine, walked 

the entire floor from the front of the Book Depository 
building to the rear of the warehouse, almost to the 

extreme rear of the warehouse, where he placed the 

rifle and where it was later found, and then that 

Oswald took the stairs at the rear of the Book Deposi- 
tory building, walked down four flights until he arrived 
at the second floor, and then he walked to the coca 

cola machine which wag at the front of the building, 
meaning he crossed the entire warehouse floor again, 
and he purchased a coca cola and was sipping it when 
a police officer arrived with a gun drawn to queation 

him briefly. Mr. Truly explained to the officer that 
Oswald worked there, and eventually Oswald left the 
building, boarded a bus, then after leaving the bus 

walked two blocks and entered Mr. Whaley's taxi 
at exactly 12:30 p.m., according to Mr. Whaley. The 
shots that killed the President were fired at 12:31 p.m. 

There is on file in the District Attorney's office 

in Dallas, and I assume you gentlemen have the 

original document or copies of it, there is on 
file a report of the paraffin test conducted on 
November 22nd, 1963. According to Mr. Curry, 

car, walked up to the police car, Jeaned on it with 
‘his arma on the Window, and then stepped backa 
step or ‘two, evidently invited the officer out of the : 

Es @; ‘and when Offiger’~Tippit stepped out 
at he automobile, this persoti shot Officer Tippit 

The affidavit is particularly sparse in reference to 

the. description of the assailant, the man who killed 

Tippit , although the eye witness stated that she 

was just fifty feet away. Her description of this 
person, the assailant of Officer Tippit , is found 
in two different portions of her affidavit. He waa a \ 

young white man, a young white man. Now I spoke 
with the eye witness, the person who signed the H 

affidavit, Helen Louise Markham, and Mra. ! 

Markham | told me that first of all she was a hundred i 

tailed dé! satiation of the 7 Tian who she daid she saw , 
shoot Officer Tippit; “She said the man was short, / 
on the heavy sidé; and his hair was somewhat bushy. 
I think it is fair to state that an accurate description 

of Oswald would be that he was average height, quite 

tender, and with thin and receding hair. Hl 

I asked Mrs. Markham when I spoke with her if i 

anyone had asked her not to discuss this matter with me, 

At firat ene seemed reluctant, and then she said she 

was reluctant because I called her at her place of 

employment, the Eat Well Cafe in Dallas. I tried ~, 

her at home prior to then on many occasions but her 

phone, which belongs to the whole rooming house, ‘4 

was always busy. I apologized for calling her at her 

place of employment, and she still seemed reluctant 

to talk to me. I asked her if anyone had asked her not 

to talk about this case with anyone, and she said 

yes, she had been ordered by the F. B. I., by the 

Secret Service agents, and by the Dallas police, 

by all three groups, not to discuss anything in re- 

lation to this case, and that by and large she had 

not talked with anyone about the case. 

E IV 

I would like to call to the Commission's attention 

the entire brief narrative of this entire case as 
presented by the Dallas District Attorney's office, 
presented on the 24th of November. If everything 

that the prosecution says in this case is true, 
one must conclude that Oswald behaved in a very 
very unusual manner from the beginning to the 

end, He decided on Thuraday, November 21st, 

that he was going to te the President, \ 
we are told; and ao he decided to go back to Irving, 

Texas to secure a rifle there in order to carry 

out that purpose. He had on hia person some $13 

when arreated, and almost $150 in cash in the top i 

drawer of his dresser. One can purchase a rifle 
for leas than $13 in many many stores in Dallas. 

There is no question about that. By using a very ; 
small portion of that $150 he could have purchased 

a rifle absolutely superior to the inferior Italian 
carbine in Irving, Texas, but nevertheless Oawald 

decided to go all the way back to Irving, Texas, 
in order to secure that inferior rifle. 

I think that there probably was a more compelling 
reason why Oswald, if he were going to assassin- 
ate the President, would have given serious con- 

sideration to securing a rifle other than that 

particular rifle, that inferior rifle, which we're 

told was in Irving, Texas. That rifle was, accord- 

ing to the prosecution, the only rifle in the whole 

world that could be traced to Oswald. One can 

purchase a rifle in almost any community in this 

country, certainly in Dallas, without any notoriety 

attaching to it, without giving one's name or ad- 
dress, without having a serial number jotted down ; 

by the person who sellg the rifle. But here we 

the Dallas Chief of Police, in a statement made . have Oswald, we are told, going home to get an 

to the preas on November 23rd, 1963, the test \ inferior rifle, which rifle is the only rifle in the 

proved that Oswald fired'the murder weapon. Whole world which can be traced to him, which 

However, Il am certain that you will agree that a ‘ 

reading of the test document indicates that one 
could come to a very different conclusion. 

The test in reference to the face proved negative, 

indicating that Oswald had not fired a rifle on 
November 22nd, 1963, That was the statement in 

terma of the negative aapect of the teat ducted 
on Oswald's face by Louis L. Anderson on November 
23rd, 1963, in a document which he submitted on be- 

half of the Dalias City County Crime Investigation 

Laboratory. 

Now it hag of course been alleged that after Oswald 

shot the President and took a bus and a taxi and 
went home to put on a jacket, although it was ex- 

_ tremely warm that day, he then shot and killed Offi-) 
cer Tippit. The affidavit in the District Attorney's 
office indicates that @ persai” ‘aaw'a" atopped ‘police F 

\ rifle he is going to leave behind as a calling card yi 
‘, after assagainating the President. And so he goeg’ 
home to Irving, Texas, and he gets this rifle, and 

he wraps it up in some brown paper, we're told, 
and he brings it into the Book Depository building. 
Now this rifle can be broken down and it becomes 

a little shorter, but Oswald did not break it down. 

He carried it in his hands, more than three feet 

long, and he carried this rifle into the Book De- 

pository building, which, gentlemen, I suggest 
is a most remarkable accomplishment. This was 

going to be, we were told, the greatest series of 
precautiona in the history of the United States to 

protect an American President, and here was 

Lee Harvey Oswald, suspected certainly by those 
with the political orientation of the Dallas Police 

and the F.B.1., suspected because he had de- 

fected to the Soviet Union, because he married a 
Ruasian national, because he was active on behalf 



oe tee, - aanene 
leans, a man who had aecured a diacharge less 
than honorable from the United States Marine 

Corps, and here is thia man working in the Book 
Depository building which is exactly on the 

Presidential route, and not only is it on the 

Presidential route, but it is the only building in 
the area where the Presidential limousine which 

traveled through the city of Dallas at some thirty 
miles an hour that day, according to Congressman 

Henry Gonzales of Texas, who was in the fourth 

car behind the Presidential limousine; this ia the 
one area where the limousine is going to have to 

slow down to make an extremely sharp left turn 

right in front of the Book Depository building; and 

despite all the precautions that were taken that 

day, and I have been informed that such precau~ 
tions were taken in Dallas that day by the Dallas 

police and others charged with the protection of 
the President, that people who did nothing more 
than publicly speak out in favor of integration of 
the school system were followed on November 22nd 

in Dallas as potential assassins; nevertheless 

Oswald, with that political background, was per- 

mitted to walk into the Book Depository building 

where the Federal Bureau of Investigation knew 

that he was employed, carrying with him a full 
rifle more than three feet long in his hands. I 
suggest that the Federal Bureau of Investigation 

knew that Oswald worked at the Texas Book Deposi- 

tory building which wag on the Presidential route. 
A Federal Bureau of Investigation agent by the 

name of Hosty had visited the home of Mr. and 

Mrs. Paine in Irving, Texas, during September 

and October. He visited that home on more than 

one-eccagion. On each occasion he was told by 

Mrs. Paine that Oswald lived there only on week- 
ends, that during the week agent Hosty of the 

F.B.I, could find Oswald in his room in Dallas 

where he stayed during the week, or during the 
daytime the F.B.I. could find Oswald where he 

was employed at the Texas Book Depository build- 

ing. 

Well, to get back to the prosecution narrative, or 

narrative according to the facts presented by the 

prosecution, Oswald waa on the sixth floor, fired 

at the Presidential limousine, not as the automo- 

bile approached the building, not when the auto- 

mobile came extremely close to the building, so 

close that poasibly even with that weapon one 

could have shot the Pp: of the aut bile 
from that window, but it is now alleged that 

Oswald never shot at that time. He did not fire 
the first shot until the Presidential limousine was’ 

75 yards beyond the building and picking up speed, 
tum ag it p d the last building 

in Dallas it was going to ‘pass and was about to 

enter onto the expressway. Then Oswald walked 
the entire floor or ran it, the entire floor of the 

warehouse to the rear of the building, placed the 
rifle on some boxes where it would be visible and 

anyone who arrived on the floor could see it 

quickly, went to the rear stairs, walked down the 

four flights to the second floor, then to the front 

of the building again where he purchased a Coca 

Cola and made no effort to leave the building at 
that time. Evidently he was going to wait until 

the building was surrounded by police before at- 
tempting to leave. He stayed at the top of the 

stairs near the Coca Cola machine long enough 
a, go that a police officer could come up and place 

\\__ a pistol toward him, and Roy Truly, the director, 

then intervened, indicating that Mr. Oswald was 
employed in the building at‘that time, and the 
officer then went on to do other things in the build- 
ing. Later on I believe he found the rifle. Mr. 

Truly stated that Oswald was quite calm when the 
officer approached him on the stairs. He said 

that although he did seem a little concerned about 
that pistol being pointed at him, he nevertheless / 
seemed to be quite calm. vA 

wa The next thing we heard from the prosecution in 

their opening or closing statement to the television 

cameras on November 24, after Oswald was killed, 

was that Oswald was then on the bus. Well, if 
Oswald boarded the bus where the-bus driver 
claims that he did, although Mr. Wade, I'm afraid, 

somehow mis-stated the affidavit and the statement 

by the ‘bus driver, but if Oswald did in fact board 
the bus where it is alleged by’the bus driver that 
Oswald boarded the bus, then we must assume that 

Oswald left the building and walked or ran seven 
blocks to secure a bus which was going to take 
him directly back to the Book Depository building, 
the building which we were told Oswald was trying 
to flee from after assasainating the President. I 
will refer you to this story by Hugh Aynesworth 

of the Dallas Morning News, published during the 
first week after the assassination. Hugh Aynesworth 
and Larry Grove published on November 28th in the 

Dallas Morning News this story headed "Oswald 

ments by the bus driver, a gentleman named C.J. 
McWattera, in which Mr.. McWatters indicates that 
Oswald entered the bus at Elm and Griffin, and 
further indicatea that the.bua was going to go seven 

blocks further west and turn at Houston Street, 
exactly at the scene of the assaagsination, or at 
least at the scene of the Texas Book Depository 

building. So Oswald traveled seven blocks in or- 

der to secure a bus which would take him back to 
the place he had just left. 

Well now, Oawald had allegedly shot the President, 

had walked some distance in the Book Depository 
building, talked to an officer, was calm, walked 

seven blocks to find a bus that was going to take 
him back to where he left, then got off and entered 

the taxi after he had walked two more blocks from 
where he had left the-bus. And this taxi he entered 
of course a minute before the President was shot, 

if the taxi driver's log is accurate, after Oswald 

had done all these things after allegedly having shot 

the President and the Governoy, And then the taxi 
driver drove him directly past Oswald's home, 

according to the statement of the new taxi driver, 

until Oswald had arrived at the scene approximate- 

ly half of a mile beyond his own home. Then Oswald 
left the taxi, walked or ran back half a mile to 
secure his jacket, although leaving behind some 
$150 in the dresser drawer. Oswald then left the 

house, saw a police car which was parked, walked 

up to the parked police car, and according to the 

affidavit of Mra. Markham, leaned on the car, in- 

vited the officer out and shot him to death. Then, 

after having inated the Pr . wounded 

the Governor of Texas, killed the police officer, 

Oswald went to the movies; and when he arrived at 
the movie house he was ao. agitated that persons 
outside the theater and inside the theater saw 

Oswald acting in a most agitated state. The cashier 
who was outside selling tickets saw Oswald move 

inside the theater from one seat to another, and the 

police were called and Oswald was arrested. Of 

course one might wonder why Oswald, who might 
have thought that he had made a clean get away 
while in the Texas Theater unobserved, would be- 

come all of a sudden so extremely agitated when 
just a moment after he allegedly shot the President 
and the Governor, and the policeman came charg- 
ing up the stairs and pointed a pistol at him about 

to arrest him for these two terrible crimes, he was 

calm, according to Mr. Truly. He became agitated, 
evidently, only when he thought that he had secured 
his get away. 

ident 

Those of us who saw Lee Oswald on television in 
his very brief appearances prior to the time that 

he waa shot to death in the basement of the Dallas 

courthouse while handcuffed to law enforcement 

officers, would conclude, I think, that it's fair to 

state that Oswald seemed rather calm, under the 

circumstances, while in police custedy, consider- 

ing the terrible charges which had been placed 
against him. So he was calm when he was about 
to be arrested for the assassination, calm when 

charged with these two terrible crimes, but 

agitated and upset only when he had made what 

he might have thought to be a clean get away and 
was present in the movie theater. 

Mr. Chief Justice, membera of the Commission, 

I would like to conclude my remarks on this note. 
T hope the Commission will give consideration to my 
request, which I now renew, my request that I be 

permitted at the request of Marguerite Oswald, the 
mother of the accused defendant, to represent the 

interests of Lee Harvey Oswald before this Commis- 

sion, to have access to the material which you have 

access to, | ask for the right to cross-examine wit- 
esses and to present evidence of our own. It is 

not usual for an attorney representing a party to be 

called before a Commission to testify. Rather it 

is the function of counsel to present witness and to 

cross-examine those who testify against his client. 

That has always been my role in a criminal case. 
I don't believe that I've ever testified before on be- 

half of a client. 

If it is the Commission's position that this is not 

atrial in any respect, and therefore Oswald is not 

entitled to counsel, that is a position with which I 

would like to respectfully offer dissent. The fact 
that Oswald is not going to have a real trial flows 
only from his death, for which he ig not responsible. 
Every right belonging to an American citizen charg- 

ed with a crime in this country was taken from Lee 

Harvey Oswald, up to and including the right to live. 

I think now that this episode is comleted, hopefully 
never to reappear again in our history, or anything 

which in anyway resembles it. I think it would be 

proper to permit him to have counsel before this 
Commission, counsel who can function on his behalf 

in terms of crogss-examining witnesses and present-. 
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ing evidence. If it is the Commission's position now 

that he ig entitled to counsel, then I ask the Commis- 

sion to consider that the Constitutional right to 
counsel involves the right to counsel of one's choice, 
or on the event of the death of the party, to counsel 

of the choice of the surviving members of the family. 
I think that under these circumstances it would be 
proper for the Commiasion to permit me to function 
here ag counsel for Lee Harvey Oswald. This of 

courge is not a jury trial. But with all due respect 

to the integrity and the background of the members 

of the Commission, I suggest that it is not the func- 

tion of the trying body of the jury to appoint counsel 
as you have done, in appointing the President of the 

American Bar Association to represent the interests 

of Lee Harvey Oswald long long after you had taken 

a great deal of testimony and long after your delibera- 

tions had begun. It is not your function as jury to 
appoint counsel for defendant, but in our society it is 

just the reverse. It is the function of the defense 

counsel to participate in determining who the jury is 

supposed to be. Many criminal lawyers, very noted 

counsel, would certainly seek to excuse every single 

member of this Commiasion if this were a jury trial, 
and if any of the members of this Commission were 

part of a potential jury panel, because defense 

counsel generally seeks to excuse as jurors those 

who are in any way associated with the government 
in a case where the government is the prosecuting 
authority, as in all criminal cases. But here we 

have the government appointing the jury, a govern- 

ment appointed jury all of whom are government 
related, picking counsel who also is government con- 

nected at this time. Now I wish in no way to raise 
the question of the integrity of any of the members 

of the Commission or the integrity of the membera 

of the counsel or anyone else present here, nor do I 

wish to raise any questions as to the ability of the 
members of the Commission or of counsel or others, 

but that truism about equality has some meaning in 

terms of impartiality as well. Everyone is impartial, 

but some are more impartial than others, and counsel, 

in order to function, I believe must be totally inde- 

pendent and totally committed to the responsibility of 

representing his client. But above all, he must be 

secured by someone who has the ability to speak for 
the deceased, in thia case hia mother; and under 

those circumstances I renew my request that I be 

permitted to, at the request of Lee Harvey Oswald's 
mother, who is his survivor, to function before this 

Commission as defense coungel'on his behalf. 

“The Chief Justice denied my request that I be per- 
mitted to function as counsel for Lee Harvey Oswald, 

and indicated that the President of the American Bar 

Association would serve as counsel for Lee Harvey 
Oswald. 

Mr. Lane's Background 
Mr. Lane became known during the fifties for his 
activities in reform politics in New York and for 
his handling of many civil liberties cases. 

In io6l, after peing elected to represent the York- 
ville district o! nhattan in the New York Stat 
Assembly, he became the first elected aHicwt fn 
the country to participate in the integration struggle 
directly when he joined a Freedom Ride to Jackson, 
Mississippi. 

Now That You Have Heard The Mark Lane Testimony 
You Must Hear: 

BR 401 LEE OSWALD'S LETTERS TO HIS MOTHER 
(with footnotes by Mrs. Oswald) 
1-12" 33 1/3 RPM Longplay Record .......... $5.95 


