~ THE OSWALD AFFAIR:
qf the Contradicti
~ the port. By Léo Sauvage.
" Taanslated by Charles Gaulkin from the
- French, "L'Affaire Oswald.” lllustrated.
nd and New York: The

ME law professors stage a “mur-

der” each year to teach the first-
year students the facts of life about
- eyewitness testimony. Without warn-
“ing but in full view of the class, there
:s;voueyofshots,screamastr{ck

en victim and a fleeing gunman. De-
mnedmﬂpumotthemdmtm
immediately taken from a half-dozen

mdents——andnlwaysthelrstorlu‘

‘heavily upon eyewitness testimony,
‘the future lawyers are taught early
thatthe"mﬁghtease' is a fiction
and that inexplicable inconsistencies
will appear in almost every trial.

“44Those who saw the films taken im-
‘mediately after the assassination of
President Kennedy, films taken by
jevision cameramen in the bus that

wed the Presidential limousine,
had an opportunity to see this phe-
nomenon in action. There was a blur

"’a’?“&rs racing, people scattering, and

suddenly a brief focus on a woman
“#nd her child, stretched out in the
Jopen lot across from the Dallas

£School Book Depository bui.lding,..

wifully exposed but not knowing which
waytomnforpmtactinn.ﬂshewas
so confused at that moment, it was
~easy to predict that the scene would
pe difficult to reconstruct later.

This inability of people to tell what -

has happened in their presence ex-
the did-they-convict-the-wrong-
mah books that inevitably follow fa-
f trials. In any court transcript
1l be found inconsistencies, omis-
s and mistakes to support the
tion that the person who paid
thecrlme—behearum Haupt-
Julius and Ethel Rosenberg,
E’MﬂamiVanmtﬂorDr Sam Shep-
d—was the victim of a terrible

ce.
“%rnis was particularly true of the

¥ pesses’ statements to the press and
“fhe Warren Commission provided the
“grist for the first round of books
i and articles (by Thomas Buchanan,
&8ylvan Fox, Hugh Trevor-Roper, Ber-
itrand Russell and others) that ap-
“peared soon after the assassination.
& But these tended to be inaccurate
%ﬂimprohuble in their conclusions
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‘MR. GRAHAM is a lawyer and the Su-
Mmu&cﬂfwﬂclin

summer. huwever. a second round of
bmkshascomemt.haseduponmure
research and reflection, and concen-
t.raﬂng primarily upon alleged short-
- comings in the performance of the
* Commission itself. They are *“In-
quest” by Edward Jay Epstein,
“Whitewash," by Harold Weisberg,
and these books by Mark Lane and
Léo Sauvage.

Next year, the commission will ap-
Pamtlywinaroundwhenaiurmer
~ Yale instructor named Jacob Cohen
- is scheduled to ptl.hluh a favorable
book. Yet another round will be in
order ‘when the National Archives
declassiﬂesthe(:omm!asians papers.

Themastintemsungmddefmmvg
mmﬁmstudynfnumaybethe
one commissioned by the Kennedy

familys only four months after the
‘Warren Commission was created. It
is being written by Willlam Man-
chester of Wesleyan University, and
is expected to be published next year.

‘Why the Kennedy family, before
seeing the Warren Report, decided
to produce a Manchester report, is
an intriguing question, but it may
well happen that the Kennedy con-
nections will enable Mr. Manchester
to produce evidence that will answer
some of the questions now belng
raised about the Warren Commis-
ston’s conclusions. For instance,
Robert F. Kennedy is reliably re-
ported to have suppressed the color
pictures and X-rays taken during the
autopsy (probably for reasons of
taste). If these are made available
to Mr. Manchester, he could probably
settle the doubts over whether the
'shot that-hit.President’ Kennedy In
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the back passed through and out the
neck, as the Commission decided.
But at this point, it is clear that
the second round of books has seri-
ously damaged the Warren Commis-
sion's prestige. Much of this criticism
is undeserved, but it is probably in-
evitable, because the Warren Report
has highlighted some limitations of
the forensic method of truth-finding
that the secrecy of the jury room has
tended to obscure. Unlike a jury, the
Warren Commission had to publish

‘a detailed account of the crime (pri-

marily from eyewitness testimony),

, and then explain why certain evidence

was accepted nnd other evidence re-
jected.

It has been assailed for concluding
that Oswald was guilty, and then
rejecting testimony inconsistent with

that conclusion. All juries must do
this, of course, when the over-all evi-
dence convinces them of a person’s
guilt, despite the fact that on certain
points the defendant’s evidence Is
sf °
But the jury confounds its critics
with an inscrutable ‘“guilty, as
charged” verdict, while the Commis-
slon had to justify its conclusions in
print. This gave Mr. Lane and Mr.
Sauvage the opportunity to hammer
away at such weak points as the ex-
perts’ difficulty in matching the as-
sassin’s shooting speed with Oswald’s
sluggish bolt-action rifle, Oswald's
poor mar ’ record, this rifle’s
faulty sight, and the doubts as to
whether the recovered slug could
have inflicted the wounds on both
President Kennedy and Governor
John B. Connally Jr.

- Yet apgainst the broad proof ot

R I

/0



The assassination site
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Oswald's ownership of the rifle, his
palmprint on the rifle, the three used
shells from his rifle found near the
window, the recovered slug traced
ballistically to his rifle, his presence
in the Depository building, his flight
after the shooting, his murder
Officer J. D. Tippit. his resistance
when finally caught, his personality,
and the lack of evidence peinting to
any other possible assassin, the War-
ren Commission had no choice but to
smooth over the inconsistencles ‘to
the extent possible and brand Os—
wald the lone killer.

However, the Commission has bedn
justifiably criticized for some defects
that could have been avoided. 1!1'
Lane and Mr. Sauvage make a strong
case that the Commission should
have admitted an adversary counsel,

that it should have employed inde-
pendent, non-Governmental investiga-
tors, that it should have taken more
time, and that it might have func-
tioned better under the direction of a
full-time expert, rather than a panel
of part-time dignitaries. These flaws
in the Commission are unfortunate,
because the recent criticism of the
Commission itself may confuse the
public and create the mistaken im-

pression that the Commission’s con- |

clusions have been disproved.

1t is ironic that Mr. Lane is able |
to score so heavily against the Com-
mission, because he was a key figure
in the Commission's decision to fore-
go any effective adversary voice in
the proceedings. In retrospect, this
was the false turn that led to much
of the Commission's present embars
rassment. It was left free to gloss
over the hard (Gouﬂmwd on Pcyc 23)
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immediately after the shooting, as the Kennedy motorcade raced to Parkland Memorial Hwﬁd.
T

bly a wise move. Mr.
y demanded a public
(the others were secret),
which he made wild char;
Jbased upon information from
urces he would not disclose.

i he had raised a sensitiy
, and the Commission




advocate, he does mot have
) believe or claim that Oswald

actually hmpgmt. but _lll:l

ondent of Le Figaro, -was
%=Mmfﬁrﬂgﬂi I g
fwho o _ed_thega;!‘yja:

; Commission, J. Edg
ver and his ¥.B.1., and mos!

“ It is significant that the erid
Iﬁm nnot get together on am
w.alternative to the Warren Com-,
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