(ca% ‘13/(/

Resistant Attorney Ceneral - Eay 16, 1978

A : .
Pederal Bureau of Investication 1 - Mﬁ?nylnﬁi

1 -~ Civil Litigation Unit

Civil Division
2aslstant Director - lLecal Counsel é;; ssettMccpeLéf;?/Ca

JAMES E., RAY w.

URITED STATEZS OF AMIRICA, et ml.
{(U.5.p.C., E.D. TDHN-K)

CIVIL ACTIOR RO, 3-78-50

Reference is rmade to your letter to Director
Williem E. Webster dated April 7, 19872, vour re;erence
BAB:JBSmith:dss, 145-12-~3589.

From our readinq of the Complaint, we helieve the
plaintiff slleces a conspiracy between the Pederal Bureau of
Investigation - (FBI), United Press International (UPI), e&nd
George ¥NcHillian. This alleged conspiracy was in the form
of a Freedor of Information (POYI) recuest by UPI to the FPEI
- concerning the FBI's investication of the death of
' Dr. Hartin Iuather Eing, Jr. Flaintiff alleges the FBI's
- release of such information violated his constitutional and
civil rigkts. Plaintiff alse alleces the PRI, under color
of law, in conspiracy with the other two individual defen-
dante in terminating in some manner the investigation of .
the United States Kouse of Represeutatives Select Com~
mittse on XAssassinations.

Plaintiff invokes‘juriséiction over the subject
matter under Title 28, Tnited States Code (USC), Sections
132)(a), 1343, 1391, and Title 42, USC, Sections 1883 and
1985. Plaintiff also asserts jurisdiction over the subject
watier under Tennessee Code Annotated Chapter 240, Section 2,
23-2602 and Walker w. Cahalan, 541 F. 24 681l.

Flaintiff's allegatione fail to state a claim
against the FBI upon which relief may be cranted. If plain-
tiff is asserting & claim pursuant to 42 USC, Section 1583
against the PBI, it must fall, inasmuch as this section
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provides a cause of action for a constitntionzl deprivation
erising out of actione taken unéer color of ptate law only,
no clainm arises under this section for actione taken under
color of Federal law. District of Columkis v, Carter, 409
U.S. 418 (1973). Sece alsoc ¥c¥ally v. pPullitrer Publishing
Company, 532 P. 24 €9 (&th Cir. 1376), Soldeviiz v, Gecretary
of Acricn{tg;g, 512 P. 2¢ 427 (lst Cir. 1%75). =Robirscrn v.
Wichita Falls and North Texas Cox Act Corp., 507 28 245

15th Cir. 1875).,

‘ With respect to Title 42, USC, Section 1985, a

| review of the zllegations in the Complaint leads us to
believe that Sections 1925(1) and ({2} have no application
in this case. The maintenance of any action under 1985(3)
recuires & conspiracy bzsed upon a racizl or otherwise
-elase-based invidiously dlscriziuatcry animvs, Griffin v,
Breckinridce, 402 U.E. 85 (1971).

The allecations by the plaintiff that the FET
released informetion under the Freedom of Informatien Act ¢o
the defendants UPI and Geonrge McMillian i3 true. By way of
background information concerning the relezse of documents
pertaining to the death of Dr. Fartin Luther Eing, Sr., was
inttiated October 28, 1975, by plaintiff. Attached is . a

copy of a letter addressed to former Deputy Attornev General,
HEzrold Tyler, Jr., United States Department of Justice (DOJ),
frox Jewes H. lesar, Esq., dated Decesber 23, 197S.
¥r. lecar’s letter recuested release of gocuments concerning
the daath of Dr. Fartin Luther Fing, Jr., tc Mr, Harold ¥elisberyg.
Hr. Lesar was plaintiff's attorney of record durinc this
period of time. Also attached is & walver signed by plain-
€if? dated FKovember 8, 1%76, waiving any and all invasion of
kis privacy vhich micht occur as the result of release of
Zocunants to Mr. Welsberc. The FEI releesed Gocuments
pﬁriodically until October 26, 1677.

. nclose’ 12 a letter fro= plaintiff 40 the ¥BI
&ated November 28, 1977, revoXing the previous walver which
he granted to Ex. Welsberg. #r. ¥elsberg had received all
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cf the pertinent documents in ths PEI's poecsession prior to
rlaintiff's walver revocation which rendered the iscue moot.
By letter dated Decerber 13, 1277, & copy of which iz attaches,
the TBI acknowledged receipt ¢of plaintiff's revocetien.

The POJ thereaftser consldared the assagsination
¢ocuments to be of hictorical interest due to tke volume of
inquiries received by the FEI frox the public in generzsl.

The DOJ walved privecy richts againest pudblic interest and
Gecided the documents concerning the decath of Dr. Fartin Iuther
EKing, Jr., should be availsble to the public. The entire
release of documents from the file consistinc of 44,873 pages
is availeble to the public st large in the PEI's Reading Room,
¥ashincton, D. C. It was determdined that cefendant DPI
received 1€5 paces of this material Janvary 24-26, 1¢78,

fron the PBI. 2lso defeadant George McMillian received 42
paces, March 15, 1978. It should be noted that numerous

other persons have revicwes and recelved the same documents.

The plaintiff is in error concerning an TRI conspiracy
vith the otker two ircividuzl defendants in terminating the
investicaticon by the Dnited States Eousa of Pezresentatives
Select Committee orn Assassinations. Enclosed vou will find
& copy of the United States Eouse of Representatives Con-
cressionzl Recerd fated Pebruary 2, 1577, ccnaistinc of paces
B-790 throuch E-807. Yt ehould be noted that the United States
Bouse of Representatives Select Cormittce on Agsassinations was |
crezted by the 94th Conqaress, Sentember 19, 1976, under House
Resolutior 1540. The $5th Condress centinued the Uniteld States
House ©f Renresentatives Select Committee on Asesassinations,
February 2, 1%77, uwnder IDouse Resolution 222 which the
attached Conyressionzl Record shows. As of this date, the
PBI hast been furnishing the Cnited Statee Eouse of Repre-~
sentatives Select Cormitiee on Assagsinztiors with docurments
concerning the death of Pr. ¥artin Luther King, Jr.

_ In addition, the citation of Tennessee Code Annotated
Chapter 240.° Becticn 2, 23-2605, is analocune because it
relicves commercial printers and printing establishments
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©f 11ability for 1ibel under certain conditions. With <= I .
reference to the authori{ty clitation for jurisdiction of R
Falker wv. Cshalan, 541 F. 2& €81, is in errates,

. Hocordingly, it &8 recommended that you €llea -
I-’sotion to Disniss on behalf of the FBI, pursvant to Rule 12 tb),
Federal Rules of Civil Procedure {PRCP), for lack of Jurisdic-
tion over the subject matter and for tailure to state & cleim
upon which relief can ba cranted. -

==~ - Should an answver to the plaintiff‘s Cor@la.int T ST
‘become necessary, please contact Special Zgent ¥ichsel W, -
Twibell, Civil Litication Dnit, Legal Counssel Division, who .
can be reach 2 at 324-3€01 (rrs). :

Enclosures {5)




