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Making Appeal Pmposal

Wiliam M. Kunstler of Newlas a team.,” Kunstler said. *I

York, an attorney for Jack Ruby,|would not confer with Alexander !
nied Friday he ever propased alone about strategy. And we have {Indicate page, nome ©

] newapaper, €ity and stete.)
that Ruby drop his appeal never even thought in terms of _

% %\ dropping our appeal. - o
turn for a life sentence, Wade said last year he would o 7A | |
Kunstler challenged Assistant{“not oppose™ a life “term~iwr : -
Dist. Atty. William. F. Alexander’s|Ruby if delense llw:vers drw I The Dallsas -
version of what took place while [their appeal. ~ - Norning News

prosecution and deiense lawyers Dallas, Texas
were in Jacksonville, Fla., Jast '

year to argue the Ruby case be-

fore the U.S. Fifth Circuit Court

of Appeals.

Alexander said Kunstler asked | —
{whether Dist. Atty. Henry Wade
‘{would oppose commutation of
Ruby’'s death sentence if defense . —_—
lawyers dropped their appeal.

Alexander said Kunstler sent - | |

“several messages” to Wade on
this point, but defense lawyers ap- ——

rently decided later to fight for|

a new trial mstead of asking the

.Board of Pardons and Paroles to

commute the sentence. :

. Kunstler said this account u,

:'complet.ely false.”

"1 *] mever made such a l |
mdlwmttosetthemrz;d Late: b"’"bé
ﬂntght.." Kunstier said. “as far ] : | Edition:
as I can recall, I have never done | | Asuthor:

- anything except exchange pleas- _ : Kmug

E )  antries with members of the pros- ; _ Eaor: - Jack B. er

ecution with one exception. § | Title:

‘l attended a meeting more'

a year ago in the Dallas of-!

ﬁce d Phi Burleson (. ddﬂl“l Character:

lawyer). Wade was present, but I - '

do mot believe Alexander was * o '-

there. We talked about the Ruby . . Classtiicaliont

case in general terms. But neith- Subamitting Oftice: D] 188
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't Wade agree to a life term in - _ '
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; _ Dist Judge Louis T. Holland.srderey. ~ s—inc_two and Phil Burleson of Dalias,

 Friday that a sanity trial for Jack Ruby =~ 0 Dann of Detroit and Sam™ Roistoff

_must begin at 9 am. Monday and told . Cinton Jr. of Austin planned work ses- °

objecting attorneys “you can fold your . 5005 through the weekend.

bands if you want to.” Ruby lawyers, who have claimed Ruby
fal be canceled and, when overryied, i:ft.':rmtl'u: killing of Lee Harvey Oswald,

"spid they would not present witnessed or :::jdzd dém e b

JArticipate in the trial * : iion curing the hearing.

e ' Their reasons for asking cancellation -

Judge Holland said the State Court of Uf the trial included attempts to “avoid

- Cr}mmal A?pe:ls ordered him to deter. - * further legal entanglements.” Without the
_mine Ruby’s mental condition, although - sanity trial, Burleson said, the Austin ap-
Ruby's sister withdrew her affidavit claim- . peals court could geview the main trial
i ing Ruby is insane. _ ~ gecord. -

If the case is reversed, he added, Ruby
d be treated in a private or veterans -
pital, rather than a state institution.
Dist. Atty. Henry Wade and assi

.mRu.:yds sister, Mrs. Eva Grant of Dal _Bi'l Alexander, who insist that Ruby| is
- das, and a group | _ sane, produced the only statements Fridlay.
" alleging that Ruby is insane. .
. They pointed to several insanity allega
“tions included with Ruby court records.
*These allegations were not withdrawn with
- Mrs. Grant's affidavit, they explained,
Jeaving the sanity issue before the court.
_ The state is expected to call several
- phychiatric experts during the sanity trial.
Lawmen and other persons who have ob-
. served Ruby are also expected to testify,
*  The Ruby lawyers filed a motion stat-
* ing they “will be present in the courtroom
"but will not actively participate in ex-
. amining members of the jury panel or pre-
s sent witnesses. _ ‘e
: If Ruby testified, they claimed, his
~ testimony could be used against him in &
-‘W;;.'Ti :w

- bt " '- ) - "

L

1S
.' 1l .
“las joined Ruby family attorneys

oo
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‘Hearing

Scheduled

A sanity hean.ng for Jack

Ruby will begin at 9 am.
Monday, but unless his hwyers

change their mind it will be &

one-sided affair.

" Dist. ‘Judge Louis Hollsnd nf

a
b

{Mount éllpplng in Spece lolou.r)h. |

‘Montague ordered the sanity

hearing Friday over the strong
objections of Ruby's attorneys

‘who claimed the hearing wuuld
-violate Ruby's constitutional

-Tights.

* The lawyers were ordered to
 appear in the courtroom Monday

mormng .but they said they will

‘not call Ruby or any witnesses

*totesubrtohisinsamty

' II TOEY HOLD to this posi-;
ﬁon, said Asst. Dist. Atty. Bill
{ Alexander, the judge will have
t no choice but to instruct the jury
to find Ruby sane.

. A sanity hearing reverses the

normal procedure jn criminal
"trials fn which the defendant is

- presumed innocent and must be , -

‘proven guilty by the..state, In
‘l‘uﬁw-hclrmz a delenda.nt

‘is presumed sane and pnust Se;t
“proved insane, s0 the delense

would normally present its case
first and the prosecution woul
answers its arguments. N
Alexander indicated the state .
will produce evidence of Ruby's
sanity even if the defense does
»ot try to prove him insane. :

rsi'cnumlsrs and people

who who have observed him in -
jail are expected to be called by
the state.

Attomeys Phil Burleson of
Dallas, Sol Dann of Detroit and :
dam Houston Clinton Jr. of Aus- .-
tin did not contend at the pre- -
trail hearing Friday that Ruby
is now sane.

*“At this time we are not mn-
testing that fact,” said Dann. -

~ The three attorneys, together .

with Joe Tonahill of Jasper,

., argued the sanity trial §s mot _

necessary since Mrs. Eva Grant

- of Dallas, Ruby's sister, moved

to withdraw her affidavit d.li.rn-
ing Ruby is insane.
Judge Holland ruled the mt.h-
hwal of the affidavit does got™
cel the sanity bearing si
;other affidavits had been
w::th the Texas Court of Crit
-inal Appeals which ordered the
. bearing.
¢ The defense attorneys indicat-

ed they would refuse to
u'itnt'sscs Monday because ar

{(Indicate page, name of

' | newspaper, city snd stete.)
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* dfEappommd because Ruby was” * JUDGE HOLLAND

. o ‘,m blwght in as mtcd’ “; mrmku in lhe.lﬁm
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\ O osas a hheld in a tense almosphere as Mrs. Grant S8y lhlhfm; y
: _ p o " _atlormeys- for Ruby and the Is ?fresenu;r sane. |
_ . - “stateexchanged argume - “If you could file motions and
i * L T -....n_i.: """ withdraw them at will" gaid
eG rﬂng . EARLY IN THE bearing® the judpe, “you could file anoth-
| o Jui-?"tﬂﬁ!m ﬂeﬂ !.l llz.r one before sundown and de- '
-; ] - .gnouon to wi w MMrs. Granf's - : : indefin
By WAYNE KING alladavit, smaying, 1 ik, By -
er + Justice requires me 1o do this.* Dist. Atly, H |
‘Altm for Jack Ruby de- gy attorncys Phil Burleson® gued thatyﬁncMZIe::?: .i::
ared Friday that the sanily « Sol Dann, and Joe Tonahill of- sistence on a sanity hearing has
- bearing tched}llcd Ior: him next | fered numerous arguments  to’ -been responsible for the delay .Dallas, Texasn
- weck “{uld violate his constitu- ' ghe contrary, saying that the  in ‘appealing Ruby's eonviction . * D2
o twmal rights. They said they Conly evidence in' the hearing for the murder of Lee Harvey- :
will not oller any evidence of »Monday, if it is held, will be . -Oswald. Ruby was convicted in
his fsanily if the bearing is evidence of Ruby's sanity, since | ‘March, 194 of murdering Os-
neld. T the delcnse plans 10 offer nq| wald and reccived the death -
Judge Louis T., Holland of evidence, - | penalty. His appeal of the coo- |

~lcntague, hearing pre-trail mo-

“ions beforc the sanity hearingy .
scheduled Monday, at one point -

ordered the lawyers to produce

witnesses on Monday, but later

continued the hearing unti] 3
Z"riday afternoon and said he

would announce  his decision .

then.

The lawyers contended that .

< -he sanity bearing is a result of

S _ record at the next term of the | fty hearing in the first-place. Title:
¢ Vil be withdrawn and the Court of Criminal Appeals. ~Judge Holland decided to con-
? wyers said this motion re- 3..“To assure speedy and ade- tinue the hearing until Friday
- oves the reason for the hear Quate psychiatric aid in the | afiernoon so that he could con- ¢ Character:
- ng. + event of a reversal, cither in a | gider the attorncys’ arguments. i ~
% Judge Holland said, however, . private hospital with doctors of He lately began_nrivate o
i+ mnat the Texas Code of Criminal ~ his own choosing, with the help | Soasuimtons with them. - Classification: |
:  rocedures requires that any . of his family, or in a Veterans | ™ B ' Submitting Officet Dalls

11¢ & reasonable Administra '

5 10 a delendant’ - hifveeren ] Being investigated
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MRS GRANT fied 2 motion
vhursday asking that her affi-

| ‘Ruby's appeal. o

2. “To assure Jack Ruby a
spcedy review of his main trial

" BURLESON, HOWEVER. sald

‘that if the sanity hearing i

talled off, the defense will im- -
mediately ask the Court of -

Criminal Appcals Yo consider
F.uby's_lppcal.

Emmett Colvin Jr., who ac-
companied Tonahill to the hear
ing, offered a choice to the
judge other than sustaining or
overruling Mrs. Grant’s motion.

He suggested that Judge Hol-
iand continue the matter and
consult the Court of Criminal
Appeals, which ordered the san-

o 6/10/66

Autbhor:
Felix Ro McKni:

Editor:




. [T "'l*l-
ta,

L M L A -

o .-u_H‘_mql..

q_.. m} Wh-fw;mﬂn-:-m: Y Lol eI

. T ———- - —— = — - *
o Nl e i —ine Mol - il = v e . .

FD-350 (Rev, 7-18-463) °

- - » *
l.. . - '
' L | - H

.‘ -' v

n
L]
- ninie— v

"By JONN GLDDIE
Jack Ruby's sister filed a motion Thurs-

"day askingy Dist. Jucze Louis T. Halland

to wihlraw her affidavit of April 27, 1964,
waich claimed Ruby is insane.

Il the judse anrees, the action by Ars.
Eva Grant of Dallas will cance! a ganity
trial sct to bepin Monday moming. But a

$>0.csman for the district atiorney’s office
prxdicted Judge Holland will turn’® down
the motion Friday and rule that the trial
be Lcld. )

The surprise request for withdrawal of
the affidavit, which claimed Ruby had lost
his mind since his trial for murderinz Lee

HaweyOswald.mﬁled;tcz:Sp;m,'

Jhursday.

Attorreys for both sides will meet be-
fore Judge Holland at 10 &.m. Friday, .

Phil Burleson of Dallas, one of the Ruby
lawvers, said the rew motion was filed to
“avod further legal entanglements™

Burleson said that if Judge Holland
grants the request Ruby will get a “speedy
revicw of his main trial record in the
Court of Criminal Appeals,” and also will
be able to reccive private or weteran's
pevehiatric aid—gather than treatment in

el e . e e L

y Hearing
Set for Friday

*‘*"*"'A"tpokesman for Dist. Atty. Henry
Wade disagreed with Burleson’s™ opinion=

that Judge Hcoliand will grant the with
drawal and cancel the trial.

" *From our standpaint, the district at-
torney’s .office takes the attitude that the
trial eourt will overrule the motion and

follow the mandate of the Court of Crim-

inal Appeals.”

The appeals court ordered a judicial
determination of Ruby’s mental condition.
Tbe US. Supreme Court denied a Ruby
request Moncay that the sanity trial be
delayed pending further appeals. :

Joe Tonahill of Jasper, an custed Ruby
lawyer reinstated by the Austin appeals

court, s2id other Ruby attorpeys did not

tell him of the new motion. .

*It's legal and they have a right to do
it. As 1 ste it, there is nothing the judge
can do,” Tonahill said. :

The Jasper attorney, who has engaped
in Jengthy verbal battles over his position
in the case with Mrs. Grant, said *“She's
done it in good faith. I'm in mo position
% say she’s right or wrong.” N
" Tonahill insisted, however, that Ruby

Ncuthstweekbemldmtq:pm_l

~ganity trial postponement “in the interest

of Jack” if the other attorneys did mot
want it. - .

M Judge Holland rules the trial 1 begin

Monday, Ruby lawyers aro expecied %0

Tile furilier motions in federal equrt.

(Inaicate page, naxe of :
RewEpaper, €Lty ans atste.)
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fired by a_mmthan un-Medidne.ulsohummedRuby
sound mind ' ' nnddnmdurhe:ﬁmheneads

attomeys pointed to
IWMNMMWWS alleged suicide attempts,
acal actions. his ranting that Jews are being

Joe Tonahill of Juper Placed slaughtered in the streets and to
:nck in the case by the Texas{Ruby’s own rambling statements

:hmgh told to stay out by Ruby's k:nmvleﬁge that Ruby—under pres-
relatives, said he would approve|sure of a death sentence since 1964| 1Non - expe
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Attorncy William M. Kuntsler writ of habeas corpus sought U
of Now York filed the motion 15SUC Was to be put aside until | these grounds and has been up- e
with. Supreme . Court Justice the question of Ruby's present - held by - the Texas - Cum ol T I
'Hugo L. Black Thursday, asking a7 or insanity could he set- . Criminal Appeals. - ' |

that the hearing be-postponed Hed- ' While the state i not oppased | SN
until the Supreme Court can re- - Denfense lawyers want to 1o postponing the sanily hear . T TmllL
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torney Joe Tonahill of Jasper in-

'd:cated Thursday they will aoffer
jno objections to.a motion asking
ithe U.S. Supreme -Court to post-

pone the Jack Ruby nmty hear-

._.'mg

Tonn}ull, ordered back in the
sanity hearing by the State Court
of Criminal Appeals’ after a pro-
longed disagreement with the Ruby
*famﬂy and his other lawyers, told
]The News that a sanity hearing
jju:fn “might aot be good for

‘ ]

*“Their (othcr Ruby attorneys)
attitude in filing -the motion indi-
cates a lack of enthusiasm for an
adequate nmty trial. It indicates

pity trial it may be difficult to.
get fullfledged cooperation.”

Tonahill has insisted that
Is insane. He objected last yea
that Ruby could not fire him be-
cause, Ruby is of unsound mind. -

“There are a number of
ways the Supreme Court eould
rule,” Tonahill added. He said
-the -high court

could -send tlw

case back and order the mtel

appcals court to hear the appeal
from the murder trial, further ex-

‘amine the charge that Judge Joel
'aty interest |

hothm-

desam'ﬂ be
3” 20 QUAT-:

by the’

é’:—.m?’uﬂ he_

---u- - Al "

hd‘nﬂ"m

i

.. ‘Jonahill said, *but if thuse;_
ple don't want him to have a'

. "lr"-f- -

(uou;;' Clipplug in Spm:o Bolow)

tmpyotthemotmﬁledbyother uotentcrmtothe quo-'.‘.-';-a.‘at-

’ ""l.omcys Other = Ruby ~ jawyers
Dist. Atty. Wadeundhemchzm'fmnhxusprmehﬁn

informed of the motion Thursday.|case “ofiends lundunmtal due

He said the state will not support|process .of law.” . .
or object to tlu mnt.m ior a

stay.

"Ihtslquuuonbetweenﬂu

: wyers and courts,” Wade said.
‘Weremdylortheumtyhnl He added that the state will ob-

mdh-avebeenfurahngume"jecttocmmthalﬂnduthpen-

he said, “but it's mot up to ‘usjalty coaviction should be reversed|
to ask for a sanity trial.” . becau.sc of . an alleged pecuniary
He added l.lut ‘the state .willlint _Judge Brown

- ol -m % sk et .-
b~ i ———
jout the trial.

. *mal:mk
» - - In the maion to Supreme Cou
- 77 Justice Hugo Black, attorney Wil-;
- o "+ . liam Kuntsler again quoted from|
e« .77, :s - aleter written by"Judge Brown
S e to his boak publisher: - -
. S "'Abu.ltthehwk—:tperhapsu
L a good thing that it is not finished,
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; because they have filed a motion
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Jgﬂ Court Is Asked

-'By ROBERT E. BASKIN 1955 Judge Holland had ordered
:.s!nng:cn Burezu of The News Tonahill temoved as an atxomcy

Jack Ruby Thursday asked Su- .
zreme Court Justice ‘Hugo Black Court of Criminal Appeals ruled

or & stay of a scheduled nl:utyl“‘e should represent Ruby at the
acaring for RubymDalhstuneDheanng e

june .13. The petition also alleged that
In'n‘petitiun filed with the high|Tonahill has not acted on
=ourt, it was contended that Ruby, Ruby in more than a year and

zuld not be hearine
shile a d,spuﬂv: ;mi::rm over that he as “criticized, castigated
- and disparaged” other counsel em-

=0 should represent him in court. :
" The petition sharply attacked &ﬁiﬁ&fﬁm slayer of

<e TE&as Court of Criminal Ap- '
s2als’ action ruling that Joe Tona-] KUNSTLER ARGUED that the:
<1l of Jasper should be recos.|sanity bearing would have a “tri-
tized.as a Ruby counsel at the |angle” legal situation with Tona-

izaring ‘before Dist. Judse Louis hill on one side, himself an anoth-

-.Hdhnddnmgugcamtyerandsmesmmcysmﬂw,

SIGNER OF the petition was third.

Nilliam M. Kunst] “A lay jury,™ the petition :md.
AWyer. M er, & New York “cannot fail to see the division

Xunstler raised the questlmofpurposeandprocedumandm

vith the court as to whether Ruby|" legitimately consider this in ma.k_‘
toald be forced into a hearing|T8 ® determination.” . -
A1k an attorney he does not want
'.dwhohubeenduchargedhym a subsequent petitioa to,
~<5 Buby snd his family. the court for a writ of certnra.nl
kmmmmmmy underwhxchthehnghmm-mld
= | -~ {review Ruby's death penalty con-
TR | viction, the appexl on which bas
S o Qot been acted upon ytf.hll...‘hh
AP | state Cniminal Appeals Court.

. - "y
g or - - - r g s
- L
"

hy H@Mmga

Thepehnm'asked&emy{_

ainkeees aliegeiilte ol - -
]
[ 3

L T
.

charged in & preliminary bid for
reversal .of the conviction. .. -
The basis for this charpe was
the fact that the tria! judge, Joe
B. Brown, has contracted to write
& book about the case.

THE PETITION complained of

case negotiating and contract-
ing for the sale ¢! a book concern-
ing the very proceedings before
him, long in advance of termina-
t.mandthebe,mnmgdthowm
mgthcrwf"

Included in the patition was: a
letter from Brown to a New York
Publishing firm askine for more
time before submitting & manu-
scripts because of mew develop-

ments in the Ruby case in

he was inwlved.

| . The Cou oanmnﬂA%l
&nMayl bheld that

1

4

“the spectacle of a judge in a capi-:

. t S o r-._'* | . b _
Hn_ Ilt vwl‘m" d n“hy: '}5: | . - -.',.-. . ’ o _ S
.nghtstodueprocmofhwm

(Indicate page, ncme of
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- WASHL\ GTON (UPI)—A lawyer for h ack Ruby.
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{7, ftoday asked Supreme Court Justice Hugo L. Black to, ’ '— T - Times H.erald“ '
- ¢+ iblock a sanity hearing scheduled for June 13 until the . - .o |- - Dalles, Texas:
Lk . high court ‘can look into his case. . -- . y SRS LT A e e
e i The sanity hearing for the man comncted f ' ol
-~ { murdering Lee Harvey Oswald, accused assassin bf - R N e S
R President Kennedy, was ordered by the Texas Coutt L ] CEITR TP I
5 ... ; Of Criminal Appeals. Judge Louis T. Holland of Mor-1 . T ) R I Y
"%, . j-tague bas becn assigned to it Lo KD - - s e
Ruby's ‘main appeal from the | o . B
.-+ { conviction for which he drew - _ . LW
5 | e death sentence, s in aboy:- | — e
| . ; ance pending the result of the * - T R RS
<" .;sanity-bearing. The aim of the - S : T D e
-.. *;heann. is to determine whether - R SR ' L T _-?:-".‘"3 e TR
_ Rubyismemuzhtochwse : , A R T
-~ 'f;;;: r—hls own ocounsel. - . - - _ | R g
‘& i Papers filed at the Supm e + + {Date: G/Z/é G g;.
*:7 7 "% Court today by New York attor- ' St o e . ~. - lEdittens -l titiewsolT
’ L ! ney William M. Kunstler asked | -  * Hotiand 1o grant. the Asthor: 4 -;- o
. for a stay of all stte court pro- ‘wrif and was upheld M&g_llr_hy _ Eaiter: - Felix R, McKnig.
| i ceedis pending an appeal of  he court~al criminal ap Tites L i ol
B ‘....:a phase of lhc case to the Ied-j Kunstler wants to qppcal ﬂ:us T it e 0T
3% -+ eral tribunal,, *. < ‘decisin o' the US. Supreme. R e T
i -;‘ It was understood the states eric d‘geuﬂr p}i—;m 'F“‘? oharactars SRR
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7ot Dist. Atty. Henry Wade uid
- Sunday he will hcad a team of

&% . three or four attorneys for the -

e state at the Jack - Ruby sanity.
" ltrinl scheduled here for June 1.
3. | Wade said the makeup of the .
dag- - istate’s team of lawyers probably

will be much the same as it was
during the 1864 trial when Ruby

. was convicted of murdering pres-

. 3dential assagsin Lee Har\rey Os-

UL wald . .
s | At that trial, the prosccution
o |was headed by the district attorr .
n incy, with help from Assistants

- {Bill Alexander, A. D. (Jim)

S 1Bowie and Frank Watts. Bowie

e -now Is a district judge. K
= ....  dudge Louis T. Hoiland of Mon-
- tague, who replaced  Criminal

»+ . Dist.Judge Joe B. Brown on the

¥ case, set the June 13 date in a
: _ letter sent to officials earlier last
E wecek. At the same time, he aoti-

- fied attorneys he would hear all

tn:ﬂlJ:ww at a heam&'"r )

. about the case. .

- {..-‘I‘-...-.-*_-.-..a:ty trial was—srdeted
- held “without delay” by the Court.
of Criminal Appeals when that
body early in the week turned
down .an application by Ruby's
lawyers to free -him on the
ground that ‘Judge Brown, who

" -presided at ‘the . - original trial)
should have been disqualified be- -
cause he was writing a book

The " attorneys argued that
Brown's decision to write the
hookmnmtedtohuhavmgtﬁ-'
nancial interest in the case.

As a part of the trial court de-
cision convicting Ruby of murder-
ing Oswald, the jury ruled that
Rubymnneatﬁuhmedthe
shooting. '

Shouldhebe]udgedmatﬁ:e

June 13 trial, his lawyers will con-

ltinue ¢heir efforts to have the

canvxcbonwertumedbytnap-

p;a‘“cmrt. :
Shouldbehefanﬁinsane.he

would be committed w a state

mental institution arc helc wntil

= such time as he might be judged
.~ sane. At that.time, he &ill would
. hcc ceath :a,the elect.nc dzxr.
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of murder | At the sanity hearing, the = . .~ Dl a e

sided e, iamh‘u.llsﬁd.lnd‘tcntencedm oourtnid..'l‘onahill,u“n:f IR S

j over his - Oeath in the ghooting Nov. 24, [#s Ruby's current attorneys,”? | - e 0T el

' out further delay 5 pap L o Of ccused prosidential as. | “shall be given the opportunity | | | it AL
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‘On Letfer by J ud%

e |
.ByCARLFREUND -. {there has been no book published
Austin Bureau of The News  {or that I have not begun to write

AUSTHNI ‘Texas—An attorney|® book. }
or Jack Ruby said bere Wednes-| But in the next P‘ﬂSﬂth Bur-
{ay “that Criminal Dist. Judge Joe|leson said, Judge Brown wrote:
3. Brown of Dallas wrote “a very| “We are coming along Bicely.
~ evealing and shocking letter” in{We have approximately 190 ptges
" which he told ofhns willingness to complete.”

| state an untru BURLESON SAID Judge Brown

‘The- attorney, Phil Burleson of |, 14 o lishe .hgwhe
)alh&rdenedmtheleucrr&theut:rﬂ " .

 ourt of Crminal Appeals to set| "A# You probably read in the
* 1side Ruby's death sentence. |P2PE™ the Court of Ciminal Ap-
©  BurlEson said Judge Brown had
. . financial stake in the outcom
| -ItheRubycuemcethe jurist
vas ‘writing a book about the
:ase.' As a result, Burleson ar-
ued, Judge Brown was legally
. lisqualified from taking any ac-
- jon in the case and Ruby should

to determine Jack Ruby’s sanity.
©{I bave set the sanity hearing for
March 28 and don’t know the out-}!
come, but-it is my opinion they:
will never prove Ruby insane.
“The case is far from being
over. Therefore, 1 ask ywc;mu in-
- : dulgence and patience as a y

ter book than we had anticipated,

mmndDalhsdmgreed. in the position of being disquali-
m;:»;:vealsl::t:mrt:;m'l:.*.lm::mldﬁ“gd-"-'l'ml f

--ﬂ-ld? their arguments and the! Byrleson said the letter showed
ecord in the case before announc-ithat Judge Brown knew he was
ng its decision. disqualified, but that he intended

"~ BURLESON SAID Judge Brown|t0 keep acting in the nse“m
. wrote the letter March 12, 1965, |though rtrequtredhnmto "state

o the New York firm which had |80 untruth.”

I.!'{'.;l"l' HEE

" ontracted to publish his

 Burleson said the | pana- other “inconsistencies™ by Judge

Brown, who received $,000 ad-

vaph of this letter stated:” - vance to write the book.
_ “About the book~—it perhaps is - |
" 1 pood thing that it is not finished! JUDGE BROWN was not in the

secause they (Ruby's lawyers) |courtroom here. He stated dur-

~ ave filed a motion tg disqualify ing a Dallas hearing last Septem-
| #: having a{ber that be was not actually writ-
memlm,abmkltthehmeheth

-1_ .. Crume, a Dallas News columnist,
PSS was “ghost writing™ the book for

i a,
- e
- !
- E
v . "
:::::
", W, _
»" ~
+ 'Ei:t, -
. .
- W
- "' _
L .
A

(Moum Cllpplng ln Sptt.o Btlow)

' wxiﬁngahookwhilethetrhlm_;_

peals tossed the case back to me|

book | Burleson said the renord showst

Instead, Judge Brown said, Paul

S T . {him. The judge said be ‘planned
| L& .t ito edit and revise sections .of

LIS jury convicted Ruby.

in progress, Burieson added.
ANOTHER defense lawyer, Wil-

o E:ﬁ: A Y .Y . 2
Tl“_mct was not iened un- i ] L -*-.q'_f -
til July 21, 1964—four months 'Er | "".' S e Ll
a8 Dallas County jury convicted .- .~ -.- BB
Ruby of murdering the Marxist , =~ -, .. PR
“who had been charged with Illll-&. S
- T t
sinating President Kennedy. '
1 N Burlmﬂ ‘fg“d. mwer thlt (Indicate page, acme of ' _
| :Judge Brown lf:ted on - de- uou-punt. cltym nnto.)
fensemobonsnfterthemnma A. L. L

"The Dallas °
"Morning News"

liam M. Munstier of New York, || e Dallas, _Texas

said the US. Supreme Court has

tween a judge pre-judging, before
he has heard the evidence, and
expressing an opinion after a trial
has ended,” Williamson declared.

Williamson reminded the ap-
peals court that, while defense
lawyers complain about Judge
Brown's book, they should remem-
ber that Melvin Belli also wrote 8
book about the case.’ - Belli, was
chief defense attornéy when the

) l-
LI
L 5
o +»

Submitiing Office: = .

D Being Inveatigated =

held that the “due process” - o -"*:-'- el S E
clause of the Fourteenth Amend- o N
ment guarantees defendant that||—. ~.. ~ L T~ T ew
all rulings in their cases will be]| * =« w000 Lot e
made by judges Mwho are wnder|] =~ - . % Y
{no temptation whatever . . s who|| ___- - = - .
are above suspicion.” - . -
Wilhamson argued that, since : CE
Ruby’s appeal is pending, defense | ©oe A3
lawyers are not entitled to a sep-|| —— e AR
arate ruling at this time on the|] | R L
question of whether Judge Brown|| =~ LT
fwas disqualified. Williamson said}f __ . - - . -0
state laws require the courts to R *:-t“’ A
limit themselves to the main ap- . L Ee
peal.
The prosecutor emphasized that 7_/ e
Judge l;mndtdnotmmctto Date: S/ é‘
. -write “Dallas, Ruby and the Law™| | Edittomz = -~ ... #. ~ 5. 1--_
until after Ruby's trial had ended.| { Asthors /- - I o
DEFENSE LAWYERS have not | Editert - Jack .'B ](rugel
shown that the projected book i in- Title: .
flenced any decision by thef | o, 7 nch roo oo
. judge, Williamson added. And, be R
said, they have not shown that the ST
demsmn? themselves were incor Ch“#.rf e
“There is a great difference be.. | Clessification: ° ° . - o~

Dalla:c
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S | F ORT WCRTE, Texas (AP) -
- o ‘IthtateBaromes maved
et o o .'.Z.'hu:may to keep San Francisco|

. . a:to-':e) M.clvin Belii out of cous

Sy . -~ jaker the Jack Ruby deatk penaltyl *
SEr - L verdict, last month filed two: ..
L * - brezch-of-contract - suits  askingl - :
R . 'that two cousins of the late indus-| = =

- - SR trialist my Kimbzll be given 2 L
PR - tolel ol 3145,000 frcm his estote. -

Lo T o Tae suits were filed in 95th and| ~  ~ 7 .
BV i%h District Courts hesd, = . | -
'_'"5 Ine siate bar filed a wvolumi-

o o nous pedtion Thursday in both :
e ©ost Tt T feousts asking that Belli not be al-f -
L , ) | owed to represnt the plaintfis, |
- -~ .. . s, Clara Mae Jones aad Mrs .

T | Bessie Edse: - ] |

o T | Bc.,usacmscdmthepct.t!on‘
- - of vidlating codes of ethics ¢f both '“

- - T - e Texas Bar and Ame: canBa"

5 o L by making “violent and intemper-® = ;7
.'::;r,.; | D | atem.ﬁbm.s g
Bt e * * The outbursts referrcd to weee T
T T T - °  comments made by Belii eftera - 00 T
';# S ‘ o ‘._ j'u:'y on March )4, 1964, found his * | *;.... | .

o . " clieng, Jack Ruby, guiity of mur .
_;;:. o : _ , derinz Lee Harvey Oswald ard set e .
St YO -7 Puby's punishment at death. = <. (] A
_,. . s : - o - | The ba-'s retition sk 1“42&‘ - F
s ‘ ~isher T. Deany ard Charles Mur-,

nnwuhtwoavﬂaurs

i S ' Belh, w0 tnngue -Jashed Da‘

__;_ . ray, in whose ccurts the Kimbe'
2Ty T Sases arc filed, to “‘require Mel-:

!

& | - vin 3. Bclhtondmxtor(‘envt}w'a T
: | | | truth of the nlle:gat:ons made I -~
nis moton . S o
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T ] of what outsiders ‘might think ' e j

- - Cich at 131224 Commerce. gh : D LT e

" about thair taking over Rub s Jo i
| f ~ But first, the new tenzn:s face! 'd pla o . XS, . | S |
It - toe task of removing thick layers 0.c pi=ce. | - R . S .

¢ Cust that have sciiled over the “If we get some bad pubhcxt} R |
- clvd since shorty after its formeriso what?” cxclaimed one D24 N
I'utG Jac.f. RLby. W...nf. m ]3.1 leadcr Tu:sﬁay | PR — . L8 ‘:' ...“' -.

e ' "'*--; 'ears agJo ior the naurder of! . - B " T Wes
e © it's 2 real nice place and va: | L L
' Le;a Harvey QOswald, tl*c 2ssassin p-ace & 24 - |

L of Presicent Joba F. Kenrady.|Sooveaicat for our purpases. We . - R
S 7 And, most essuredly, tae strip-|took the attitdde that if we had —
-""1-'-'-* ~ pers wea't be back fo tska thoito run a background check on ' R

LA © . spadliget | lcvery building offered us, we'a ":

o | - aoe stege that groaned under never pet one.” - |
.:.._ | .t '&h'lr buI‘ID-I.:.d 'Tn-ld I‘Ou nc... W‘l‘ .an DDA IPSt mmm lccemcd - Date: - ¢‘7

T '_,_; . green again — bt to the prancingispansorship of a fledaling boxing - { Edition: -~ . e e
) ' | Ic... of youallg amaiear boxers. I[cam cammd mam_]y of bbys | Authors. ' ' i ‘ : .

PR The now tenants will be theifrom low income districts. With - Editors

Dullas Police Associaticn. " 122 boys giready in training .nd | . Jack Bn Kruge-

..u& aSSD\..I..tIunS cJHHt d-l‘EC- mr,c_mg gbmt other tcams * Title: ,

o . tors, by unznimous vole, lezpedithe DPA bopes to' increase the - I S |
::an ofer uic:'.::.y mﬂ‘ztto take| mmml‘ﬁmm B * | e S

Foae 1 -- -I -ﬂ -
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VUSTIN (UPD)—Joe Torahill, . -
a triz! lawyer in the Jack Ruby
rmusder cas2, has asked the Tex-
as Court ¢f Ciiminal ppeals to
acvance the heannﬂ' oi RubyS'
appaal. |

The appeliale court has not

‘set a daic for a hearing on an

appeal based on delense conten-.
tions that Dist. Judge Joc B.
Erswn commitied more tian 1,-
205 errors in Ruby's trial at Dal-

The appailate court will hear -
on Mav 11 an appeal from Dist.
Jucsze Louls Hollard's refusal to
reverse the conviciion on tke
g'..‘:a"'zd that Brown had a per- -

{Ll interest in the case be--
cause he was wriling a book
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el - eacds Ruby's old Caiousel  The offer was made bv Hwb-
C Club, closed for 2!% years, will ton H. Nichois, owner of the r.uub
,...:}" wvived frem zals {o glovos. at 1312'5> Commercee. 4 contract,
e <3 was the plan Wednoscuy  expaeied -0 be signed Friday,
PR ‘&lter divectors of the Dallas Po-  provides the association can
RSN lice Associzlcn, by unanimous have the facilitics rent fice until

S
NS 1.....0 a boys’ bom.., gymnasium.
) RS .

Ve I yDepuj

'vaie, junped at an offer to take
*?-::r the fcimer gizht elub on

reni-iree basis aad conve: it

—_

LN

such time as it nughi
Police association colficials

-said Wiey would begin work to

conve;t the elub immediatoly aft-
er the contract was signed. They

s2id they,intend to sct up a- """
- 2irg directly over the threc run-

ways on which strippers once
caverted, and adjacent rooms
would bz used for shadow box-

"ing, training rooms, and diess-

inz roonis. -
The association hopes its tean-

‘&ge boxers can bzin workcuts
&t the club carly next week.

The police assoZiation aceepted

- sponsorshinp of the boaxing team
~in Alarch. The tearma picsestly
coasists of 22 yeunzslers, main-

bo leased.

ly fiom low-income districts,

- and e association hopes 1o in- -
. crease membe; 'smp .10 bctwecn

150 end 200 youtns.
The team lost its facilitics in

the owner renied it ahod t“D
weoks azo.

1ac Carousel Club was Qcsed

. & former beer warchouse when -

shoidy alter is onerator, Jacik .

FPuby, was arrested for the mun
a«r.of.accuscd presidontial as-

'Iur..

- sassin Leo llurvey Oswaid, wwas
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AUSTIN, Texas—An Ezast Texas,

lawyer, who heiped delead Jacex

~uby . daring his Dcllcs murdar|
trial, told Lhe Texas Court of

Criminal appeals Tuesdzy that the
wsademneld slayer shoald get an
carly sanily hearing.

The lawyer, Joz Tonzhill of Jas-) |:ight to appear bcfurc it in Ruby s about the case?

21, urged the appeels cocurt fo
.......heaule arguments as sSon &S
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Eut, he said it was never heldl BewWEpIPaL. tr )

becse o ™ procrastinaticss, de-| e fggbﬁamif hisBs_cl;.edul R
lays and bew:idering conduct”™ by ja hee y 1 at Busiesoos
cther lawyers. .*request. Tris hearing 1nvolves
: '|only one point: Was Judge Joe

EZFCRE RULING on Tonahill's 'B. Brown disqualified from presid-
. lrequest, the anseals court rnust ing at Ruby's trial because of the
decide whether he has a legal jurist's plans to write a book
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| ehzlf. - Tonahill wants a heaninz on nu-

| Tonahill :z.med with Melvin merous other poinis raised i the .
zossitle in the 2ppezl wiich ce! |Belli of Los Angeles and Burleson, appecl. Trey  involve = Judge e e
.cas€ ettorneys filed siter & jury| |a Dalies lawyer, in rep-esentine Brown's refusal to transier the! | o
-antenced  Ruoy: to the eectrici IRuby during Lis tri2l. It ended trial to another county, the ques-| =~ "' ‘:h L
crair. - hZarch 14, 1534, with juraps ruling [tion of whether jurors were dis-, e
TONAYILYL SA™D he is confident] (that Ruby committed murdar qualiied if they had seen the' e
e appeals court will grant Ruby whea he fired a single shot from. shooung on television, and the ar- T T
E. new. trial. Then, TOIIR"L“[ SE.CL his CCm. Cobra revolver into ﬂ'l..._ gume...- over wheiher WLCQ . - S L T
Ruby's lawyers could, raiss the Marxist accused of assassinating! should heve beea permitted to re-, ST A
issue o insanity .._a__,... 46 fha sesident Kearnedy. I late Ruby’s stztemecals after his' = ST
icrmer stripteass Ciub marazer Ruby's relatives later said they: arcest. - | . ~
cands trial a scacod time oo | had disimissed Belli and Tonzhil.; Bucleson says the _stratczy : . )
charae of mqrdc:in'g‘ Lee Harvey Bu: Tonahill insisted thet he had; which he xs following increasesi .~ - . - o0
Gswald, a “more!, legal and ethicai duty”| the charces of saving Ruby from L,
If the appcals esust shnuld rula! {10 represent Ruby before the ap-| the clectric chair. Burleson s2ys ' e e
“bat Ruby ot 2 fair trial, Toa: paals court.- also that RUby dO-ES not want Ton-
nill said,  deiense lawyers wau.d | Judge Lo..us T. Hollazd of Mon-| abill to represent hm. Date: '{- 2 ‘]—é C
ciill have the rigkt valer Texa.s‘ agud refused May 24, 1585, to _'_l'anahill charged in the P-'-lpi-‘rs )
w to request a scaity hearing. | pem:t Tonahill to- appr.;ar ‘as., &led l_:lcre T:a..asda}i .nnLTIlu*un SO LT
Judges ¢! the tppaal.s court d‘di -gziense law},er in a Dal .88 hea.r MEiUWU -ca_mm:t:ed. 1,2-03-p;us er-{ Author: S
=5t rule immed.ately ca Tonchill's; 478- Tonzhill conter. ds, - however, Tozs” duning Ruby's tia.  |Eatter: Jack B Kruge'
request that they sct an eariy catel that Judge Holland's decision 2p- | | - Title: - . )
f.:,;- arguments_' | phEd Oa"n]y tD the heanng lﬂd that - o C ':'- | 7 Iy
l*e 1s stil eligible to argue on| e ' R R
THE REQUEST was .included! ‘Ruby's behali befare ‘the appeals | ) ' . ‘
A | len,.h) document In Wh....h 3o L Character: o
sonakill. sharply ernidcized the ' ' - Al
o ias s | THE AP2ZZLS COURT eocte] , T
siomals in Ruby's atiempts to clear up, the coalusion, Teonahill - Classification: .
ivoid the eloctric g, Toaahll| (8214, by designating lawyers “ha - |SubmitungOfffest " 4 7 - Dallas
._....;d they .include §B ! Eurlesca, miliar wiih the reco'-d" tOJBpre- Coeid o
=3t Dann, Elmer -2 and Wit [sentthestayer. = - "L
Zam Kuntsler, wholl :re hired by S .
ecdves of the s T 1 ' ‘
Tonahill s2id RAQ ncéds psy-| . ) ,,_
-Liatric treatment.-h get e - S
iis treatment, the lawyer. said, ' | ! .-

ii 2 sanity Learing was held.

Tonakill said the appeals count

sheered 2 nn.ty heaqna_fcb*ﬂ
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1.  DURHAL 7\* C. (UPl)~The lawyer

* who defendad Cindace Meosoor &nd AMaivin

; Powers in their sensgticnel murder tricl in

 Niami sha:nly crilicized one of Lis color-

¥ fu! calleazues who lost cne of the most
\nd_...y publicized trials of the century.

. - Percy Foreman, ‘In an appcarance
. ~+.sponsored by tie Duke University Ear As--
. sociation Friday leveled a blast at alelvin
: Bellj, defenss eouasel for Jack Rudy, -was
A wa.s coavicted of glaying les Harvey QOs-
~ » walc. Oswald was the alegod &ssassn ol
- Presicent John F. Xennedy.

- ;  Followhg one of the most dramatic
" tria's in recent times, RuSy weas coavicted
. of &irst degree murdoer in the slaying of -

. Oswzld and given the death penaly. His
¢ case s now ca eppeal.

- f‘ Toreman cicrged Belli ‘“did everyiaing

! wrongz that could be cone wranZ.” He ac-

) ) cused Belli of attexpiiry to put the people

:oIDauas 'I‘m.. a.ndt..ejuxyn..t:ulim
; the murder of oswald

v ctee. Tae caly troable with Nelvin Be..ll is
t..at he ~js sulering from intmcatim of -

r-l"l"i : 'I“‘H

-

: /"'(5
\..JQ‘J\:I’

f ---.

the ego and do2s not kncw the d....crence
te..wcn farme and noloriety,” Foreman
declared.

Foreman's remarks followed a general
irdictment of lawyers who tezd 1o special-
Ize in restricted Eelcs such as corparation,
tax, labor relations and civil 5060

Ee labeled lawyers who preicmzi to.

specialize as “racchanics” and compaied
them to assembly line workers who know
row to tumm just ane bolt

Foreman also said be gdid not think

women should beccme trial lawyers., “1
don't thizk wagien shoald 20 to court, even

&s 8 wiiness,” he said. He later exzlained
he did not want to sce women exposad to
the “certzin odium” that is present around
cowrtrooms and persons with whom defense
lawyers must be in coniact.

Foreman was asked what could be done

1o encourage young lawyers 1o enter the .

criminal law fHeld

.+ %l could just send them & m:.w “

tau. retun " Forcman mpped
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“ g 1:‘—1_._ h‘_d anre,__ to wrice 2 booxs appdls court to rule oa other le- : LI .r""__ :‘T A : ) T
" jabouz ‘the casa? g2l points raised during Ruby's | : T
. Allcrzey Fhil Eurlesca of Dal- ;‘al iney contend that Jw‘?"' | _— s T =
| ; | las, who represents Ruby, saysS0Wn should have moved R‘-‘b}'? S O
N :I:rd ?' B-:O “Eﬁhwtﬁiim;ml tll'ne wial to another cm.:n‘y. that 3 e C U '
rad lmc.l =2 it could affect szles of.should have d;squ:.lﬁmd praspc - S

the booz. As a result, Ba 1050"1\1_1\;;-, Iura:'s wto had sean Gsweld o | Coe o |

siys, Jufge Brown ghould have ghot on television, and that ke | | e m e

diccualifad himselt. lt“wuld rat hove let poli "“EP’ . — e T

2rosesutors say there .is 1o ahout stztements Ruby mede | |
)

cvidence- that plans to wrile the. or the shoctng. l | a DT T
ook infleenced Judge Brown's; T . o . .
¢:cisions or blschad Ruby froem - ' | N
1adng 2 fair trial on a cherge = ‘
Os-
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" . | Co:.;.rt 6. Ciiminal Appeals set
st ' a May 11 hearing ca a |
LT Tove by Jack Ruby's lawyers!
NN - . . . q
3t | ,to disgualify Dist. Judge Jos N
- {Brown and gain a new murder _ : -
» - tria! {or %b\' | .
_ At issue is whether Brown,!
e ' 'wha piesiaed over Rubv's . trial . e .
"'hr ' ifor Killing presidential assassin |
| !Lee Harvey Osuald was qas-
T ) |cualified bEC&UbE he later de-
- 1
| cided write a bock on the
g 'L'nse. * |
; A nuing by the & ppeals court | -
L - - that  Brown was disqualified] ¢ '
s o wou.d sel aside Ruby's death' |
S sentence and give him a new'
5 | wunal.
= Dist. Judze Louis T Ho.llancil
ol aslontazue, who took jurisdic| '
o . ben over toe Ruby case when| -
"‘“’" siown voluniarily siepped out,
reivsed Sopt. 10 to rulé on!
h whether Brown msq"ahhed him.
. Isea.
o _ . l '
N The Court of Criminal Appeals* T 8
CoL . never has ruled on Rubyv's ccu':-i
~ icnen. Tre court said more) ]
o fthar 8 year azc that Ruby first
T . %s}:auld ‘have a sanitv hearing,
{but Holand has postponed that
t-fh- until  the issue cf
I citquaiification  has.
: " S '
been disposed ol .. K
a 4 . Lan M .
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AUSTIN, Texes—The Texas Court of
Crimical Apnecls Monday received the
leag-delayed record of testimeny dunng a
hea'.n" in the Jack Ruby murder case.

Dclcnse cotiorneys argued dunng the
scaring that Judge Joe: B. Brewn should
hzve bean disqualified from presiding dur-
iz Ruby's trial because the jurist had
.._._,.cc.d to write a back about the case. |

 The lawyers coatended that, since Judge

Erowa had this financial interest in the out-
‘come of the trial, the courts should set
‘asice the dezth penaity which Ruby re-
ceived afler a jury coavicted him of mur-
.dﬁ*i::*r Lee Harvey Oswald.

—<ise. Julze Louts T. Bolland of Morntague
sajecied this argument and the lawyers
tt.."n...c. to t.2 oapeals court here,

“The delivery of the record clears the

‘_w..y for it to schieduie arguments. ¢ .
. Phil Burleson of Dallas, one of Ruby's
Jawyers, asked the appeals ccurt to give
toe cese a prionity over others oz its
dockat. It &id nad act on this request im:
mamately. but is expected to sched..lle ar-
~amenis within the next mosth

_' 2 apseals court will consider caly o:xc
voint: did Tudge Browr' slans to wnte

preaiciig at

the Boaok clscusd e
the triai’ ' |
Judsg Brown suid 1t 04 not. He said
he piasided Impeartially and the book did
. not inliuence his decisions. -

If the apocals court aurces with defense
lawyers, Ruby weuld get a new trial, I it
rejects toair ar;umin:.s. thoy could still get

a hearing on points which they raise in
. their maia appeal. BN

~ i+ This Searing might not take place, how-'
- ever,uadl alter a jury had deterotined

‘watiker Ruby bacame izsane afier his trial,

A caurt reporier forviardid the record

sstimony to the cupeals court after pros-
ecx.tars compiained that Durlesona and other
afense I:-w) ers were {Liing 100 mush time.
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- . ccrsider Wednesday a request by
attoreys for Jack Ruby for a

": | ‘ hearinz within six wezks on . - Co J e f-
[T ‘ Ruby's appeal from a Dalla.sha- ' ' . __ - B L
. Ibeas corpus bearirg. I

' L ’ Ruby's attorncys made the re - - -

R , Guost in a8 motion filed with the | e |
R | ‘ tmart Monaay alony with a state- . - R

. - . , . _ y - e et e
. . e ﬂt‘&n“z be’ore stt. Jud e J..oms e .
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ST - P..Lb avi d March | I

A y, ccnvicted Narch 14, 1964 o e - Tl

o of muider in the death of presi- | | S
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Attorneys for Jack Ruby were It was set and triec the n'.oment
‘expected to send an appeal record|l walked down that ramp.”
of & habeas corpus action to Aus-| Ruby was referring to the ramp
tin Friday by the order of Dist.jin the basement of Qty Hall
Judge Louis Halland of Montague. |where he shot and kiled Oswald
- Judgze Hollznd, alier a 2'2-hour{Nov. 24, 1562 | | |
Learirz Thursday, ruled that: Ruby criticized two of his attor-
some of tne delay in sending the|neys—Phil Burleson and Joe Tona-
record to Ausin was undcrstard-lhﬂl—but dcalt kindly with Mel-
abtue, but he ordered the defensejvin Belli of San Francisco, his
atlorzeys to pmceed inrnema..clylchml ccnnscl during the murder
with geiting the record to the Tex-|tr |
2s Court of Criminal Appeals. ! “Hﬂ (Ecill) didn'’t know the way
Ruby, who shot presicantial as-:and means of Temcaurts " Ruby

sasin Lee Harvey Oswal Ilold newsmen. .

: watchsl tie procecdings ;y.ihT Only one witness, court repc'l-
quict/ irterest but insisted hiser L. B. Bailey, testified at the
cice/was hopeless. * hearing Thursday. .. .

.....y aays are numbered,” hey After the record reaches Aus-
- toid rewsmien. “Tais is al a farce.|tin, a hearing should be schad-
| I uled on a habeas corpus actior in
) * wnich Ruby is seeking his free- -

| doni on the. grounds that Dist.

- | Judze Joe B. Brown, the original
| trial judge, was disqualified be-

cause he was wiiting a book about

the case and therelore bad & *'pe-

cuniary inierest” .in the p"omed-'

. .lmgs.
uby_is~xunder a death pcnalty
Iior e slaying of Osswz2lg,, _ o+
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Judge Louis T. Eolland sct legal wnecls
back to work in the delayed Jack Ruby
s&ppeal case Thursday by ordering a hearing
record sont to Austin u'memate‘y

~Both sides in th2 ecose exp*ess.d satis-
.ac8on with the riling and two members of
~uby’'s family, sister Eve Grant and brother
Sam Ruby, called it “cur first viciory.”

Ruby qu.:e Ly watched the 25-hour pro-
ceeding but insisied in nis first court ap-
peogance since last Sceptember that elforts
+0 aid him are *“useiess.”

“it was all set and dried from the mo-
ment 1 walked cowr tnat ramp (where

»ee Earvey Oswa!2 was skot),” he ex-

slained in 2 discourse to reportess, It in-
c.uded eriicism. of former Ruby lawyer
Jos " Tonahill and presesit atioraéy Phl
Eurlesea. -

" He repestid a lan,-sst.ac..nu c.aim trat
&g is sane,

“The hearing Thursiay was requested by
the state to de.errmre if Dallas lawyer
Burleson had *gcsd cause™ in f2iling to
zpprove records irem last fall’'s habezs

“Torpus hearing based on the allegation that
Rnby should’ be frced because Judze Joo

E. Brown, the trial julge, wroie & bock
on the Ruby trial. *

Judge Holland, who tcok over the case,
aenied the Seplember plea and ordered the
record sert to the Texas Court of Criminal
Appeals “with dilizgeace.” Although there
is & $0-day limit cn approval, the state-
ment of facis was nat apgroves by Sur.cson
and the case had beoer io iegal limwo for
six monks.

- Shortly belore the Thurséay hearing,
Surieson asked ia a motica tl-.at Judge
Hollard igrore Codey lindt and agee:
«0 ser.d a corro P . record to Ausun.

Jhe l-witncsg coring fouad Burleson
o that there was gocd
reasan for the ...y and Assisiant Dist.
Atly. James Vil airaing that Bur- -
lesen’s objectices wc.r.':. ¢ o m:.po slance
10 the czse ~ -

Tae witness, L. E. Baxley, coert reportm
for Judge Lrown ard rasponsible for com-
pletizy toe sgtatemont of facls, testified
ihat he end Burlescs had exchoryed*ins

Protuise! fanm mrepantinar cpup=1 timne dumne -

. Burleson had Bailey pomnt out several

“wrong relerences and arcas where hesshed

for’ correctioss and note checking. Bailey

~said most of the complaints were ia spell-
1nz, & poiat cited by Williamson as mot

material to the case or reason for delay.
- Judze Holland ruled, “I think to deny
this dc.fendart the rnight to this record

“wolic deny kim of a very valuable azd |
substanfial right ne is e.nuﬂed to under_

the law.”

The next stcp in tbe. case apparenﬂy |
will be a rulicg in Austin oa ths habsas |

corpias attempl at freedom, If n‘anie.d, the
pcstp:-zed samty trial is neat in line for
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.;acl. Ruby. vonvicled alaye.r
I Presidential  assassin - Lee

sccn” better,” but he bmeves
1is ““time is runniny oyt |

fwby, making -his first ip-
“lateece in court since last
...p.cmber was waiskzd from
~> ald cowtbouse by car shord-
¥ .aﬁ:r 3:30 am. He apnsared
va W am. hoaring in Jud-a
.0¢ B. Brown's couraoom an

e Ioucth floor of tke new ...

o ilding.

wSPOUTLRS TALMED with -
...uby bricfly be.[org the hea.rm; >
Toe heann'f Thursday was lo .
iuestion defense lawye:s on the
cason for their delay in ap-
oc2ling a babads cormus action.
He told them he wes mau.n...
zite a bit—*mainly novols) ar'd
*st _scilers’” — o lmmow% hic

.ind, and his mental con(ition .
"1as never been better.” |

He was asked to explain the
“ime ranning outl’' statcment.

1 am breathing tovvard niy
st breatk,” Ruby sald. **1 was
a.d sel and Lied the moment |
vaiked dowr. that runmip (in the
=iy ball basement yphere Os-

:..*ald_pm 8200)."” *‘

RUBY SAT™D he A cied that
“*'cd defcnse at ;v Perey-
oreman wasilionicd a

anee” to delenc W “Bell
alifornia atterney Melvin
.) dica't know ithe ways and-
r.cans of Texas courts,” Ruby -
&id, “and two people who did |
3¢ more har:a than the prosoc--

ters were B
toakill,”

wriestimandwlep

~ a- S -
- E ]
. . - _ . 4
w ) '. .
. .
b

(. ou..t Clipplng In Spm.t Below)

.. .. - Attorncys Phil B;L.m..-'md

- Pas-Tonaill represcnted Ruby]

during the trial. Tonahill was i- .

later dismissed by the Ruby"
family, and Burleson was repre- .

senting Ruby in the’ hcaz'm. |

h Id Thursday.
- Ruby was asked \\hy M.,

Bm;csun had remeained on the

“IT'S. TOO LATE L do anw-

thirz about that now,” Ruby

said.

Ruby said he had regrotied
saootinz Oswald since the mo- -
ient it happened. He ziso said
,saursday’s hearing” was “all a
iarce.’t

Tae 'I"n.rsday neaving, hcldl
before District Judge Louis T.
Hclland, was to detennine cause

of a six-month delay in scnding

appeals recorss on a habeas
corpus hearing ‘to the State
Court ¢of Criminal Apptal.: in
Austin

| . That hearing was hc-Jd lasi

- Scp* 9. .

Thursday's hearing heﬂan

shorlly before 10 2.m. with L.
B. Bailcy, court reporier for
Judae Joc B. Bro“n &s birst
wnncss | |

nﬂ WAS STILL testityins an .

hour later.

Four wvolumes-—statemients of
fact in the September hearino—
were  introduced throush  Mr.
Bailcy. He ¢ said there  were,
some minor erors, such s
pazes being numbered - wrong,

- er—

.bul no major ones | :

. Ruh:-:..- Dalp and mstxl;@é?
* appeared borcd. le sat with
. his hcad cocked and,

at one
1me, almost went (o sleep.

Tonursday's hearing con

. centraled on the stalemert of

lacis and testimony f{rom the

habcas corpus hearing last Sep-

tember during which Ruby's at-

' lemeys requesied his release on

srounds that Judze Brown- dis-

' qualified himself by writing a.

- book based on the murder ‘trial,
. At that time, Judge Brown
withcirew from the case and
Judze Holland, from Mantague

Courty. wWas appodiied=inThis

| {Indicate page, name of
o o nowspapﬂ. cnr uc stuu.)
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A bearing bas baen set for next;was the presiding judge when
Thursday to determine the cavselRuby was convicled and sener.ced‘ |

S e AL & X o

of a six-meath delay in sending-m Cie in the electric chair.
the appeals records from the Jack: P.‘[udge X hol;a:nd took over the
Ruby musder trial to Austin, L Sese mier J?dge' Brown
Daferse atto<evs for Pub ]unhdmw. Hle keaxd the “&Tzu-
Baans aliv.neys lor IWdy,iments in Labeas corpus bearing
ccavicted slaycs of presidentialland turned down the defense re-!
assas_s.in ' Lee  Earvey OS\'.*aZﬂ.lqu:—‘St- |
were” fold Wednasc.y to begin| At that time Piil Burlesan, ene
pr‘ep:f;'aha:*.s for e  hearing'e! Ruby's zttorneys, said he plan-
sg:?culec by._Dist. Judze Louis T.|ned to take Lis protest t¢ the
Ycoiand of Moatasve. . Texas Cowt pf Criniinal Appeals!
ibe sppeals record involves alin Austin. Td date, however, the
s‘.::ta:ner.t ¢ fact ficn & state{statcment of fact and the appeals
Eaaeas corpus hearing hald lastirecords have not been approved
scplember in Dallas during whichlby Mr. Burlescn, a necessary

. Taby's lawyers asked {or his re-!step before they can be forwarded

iezse on the grounds that D:'.st.lto Austin,
.'{udge :'Ioe Brown had disqualificdt The state asked that the-Thurs-
Lol hpeause e wrele a bcok}day hearing be sched luedio deter™

based cn the trial. Judze Brown'mine the cause of the alng delay.
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B e v - " s e,

for Jack Ruby sl:.:.'py c:.nc.z..a
Sudae Joe B. Browz of Dallas in

=asers which the Texzs Court o |
Cn.tmn.*.l Appeals received I\.m«i

J3Y. -
'I'be lawyers coniend that Judge

srown should have wq.:al.!ad
h.:nse..f from p:'...sxd..‘g
Suby trial since L2 had agrc..d
o write a book abcut tae case.

"'“H’
lili-ln

Phil . Burlesan of Delles sl

cther Gofease gitoraeys sy Jud'fa'
Z-ywn had a finzacizl m&r;s: 1
e cutcomme of the trial because

.: su® bosk Sicce he €id not dis-

cqalify kimself, the lawyers s::y,‘
2 appeals coust ghould set asice
~.3by's death panally.

dne Ppers rocaived lere In-
c. <de pm which Ruby's uwyers

$.od with the clerk of Crimircl,

catrnict Cout No. 3.1m DaLaS‘
LLEy I2Ke Tp & logal Socuz imasst
lnown as a transcrip. ‘

Toe appeals coat has not re-
caived anoiher dosument lmow,.
-5 & siatement of facts, wkhich
il crelete teslimony cuning a
s.2aring before Dist. Judze lols
7. Holland of Noatagus.

Judze Holland relused on Sept.
5, 1963, to set acice Ruby’s ceata
zenelty because Jadge Erowe was
~ceparing a book textatively en
tisled -“Ruby, D:lss and t.he
W - ‘

Julge Hallond said he was 'ril
csandemping o eandaning” Julze
~~own's actioas, bul was cle.a;-

=g the way for the ap';uls court

Ly SUIE on tne pei
sLdse Erown

e - e sl -l

u-'*.#i,q—":

the mur:'.er
Iwa.ld. |

;::.'.:r:.d he b

with jurors conwctn., Ruby of

The .appeals caurt is not ex-

pacled to set a Leanng cale un-

.- it digepli——
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lieves ks was gualified to pr... til 11: receives the statement of
STIN. Texas — Aftcrmeysiside during the triz!, which end-|facts. . = RS
A l If the apu..als court rc_,eac& their
Lee Harvey Os-|coatention, defense lawyers may -
ask -it to rule on other-poins
they. raised while claiming that

(Ruby did not gat a fair trial.
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S‘“"-s a....an:..)'s have filed 2 transc.npt was dehverd to Burle-
"a3onzly  sworded motcn  gsk-isen
Iny Jucge Leuis T. Hollard to eall
2 hearing to look into delays in

-S2acing .o record of a Jack Ruby proval, alihcuzh the district at-

Smce ti:on, he sazd Ruby at-
rr.eys have never submited the
recory to sicte's atiorreys for ap-

kearing to Austin.
1ne motion, {iled for Dist. Atty the 2ccuracy of & copy.

rney's omce- was satisfied with

Flenty Wade Ly eppeals assiciant, Williamison gaid tho statu..e - |

J:m-s ?’Iﬂmd = .'_a-a-c-_a fer l'qur 3 the statemcat of facts to
ceanng ig dxcrmaine I Rubyis filed in the trial coust within

it J.m
d '*-u,.ls cf writs ¢f habeau corpus.
l . the reecid s.... to Burlesen

Iawyess had “cocd enuse” i mcte
. - {0 cays pryerels
Sl &2 record ef ¢ habess caf-‘ A a’pl.e.-.

oo koaring Sept. €, 1835,

Lilozoay ER'1 Po r‘:sar c.18 ra- twas “su.x.gac..t ic b'- conszd ercd

...,y that gl of the delny Lusiths motion six .cq, the failuee to
£ali i eccrrecting tha tr;.nscrm:.'.m n w"‘m ¢ cays was *n.t
Ven compicted, ke szid, h...l;e 3ally excesable merely bacause
plznned to-esk the Texas Court of|such statement of facts might
Crimizal Azpeels to haur  thelcoatain obvious errors in tran-,
‘mabler immediate!y. scriding  or - spelline, none-- of~
~ Tkr pew mcton states thot|which erzors were matesial”
Juodze Hollaad deajed the claim| *Tke record in #is coosz . .
flo: Ruby ehou'd 1: fraod bezcuseliails to show the exercise of &ili-
ol J""’”h Jcz E. Trovz's bock on PR pewte in that uppallant R\"-b}' has

< _x._...y toial. R.L.bj GuSITLYS no: resarted to any mears of sc-
. govenoace ol zpaial. curing & steioment of fzets 2ot
~ Tke motion claims thal ga Nev.|sD.e to him, other thaa perhans
10, 1935, the court reporicr pre-|icisurely nit-picking at the court|
pued a stetement of facts end|reporter. himself about varioss
- J:3ze Talland zrzoroved it. Cn the Ihrpcrmhcal and immaterial mat-

K

s.ze cate, Willlamson wrote, thejters.”
L | | The motion points out that, ac-
| ‘cording to the record,  Burleson
. ihas never applied for *good
’ causs” to extend the time limit.)

“Il appoliant has uaduly celayed
:80me six or sevea months 1 fil-
;xr"t..esta*.*.em at ¢f facts in tais

cas2, then suct delay is in no
manaer excused or extenuated by
_— . - the fact that appailant may there-

St - zlter exhort the Court ¢¢ Criminal
' Avneals of Texas to be “dilizert
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;appa._l 'is a is"race to thoee m'New Yok,

Da»mxtandDaIl:.s fhaacling his affairs.” -

“Tonahill,’ are of Rudby’s murder irial law-
yers, was ordero
.He said he is still represeating Ruby in Lis
.lppcals and will argue for him when the

case is heard by the Te.xas Ca 1t of Cmm-'

ml.Appea.s CLe .
- This yux.‘ca‘..emp.mta..Co.a
o Crimiazl Ap:a.s“ Lesaid 'in-a tele-

paone interview. He hL...e.:l it ep commer-
< 1o cc....eptmn'

cialicm 2nd “omntenrs witk
"ol yesponsltliy

T&- Ridy eoo2al hes beer. shelve:_ pard:

mg oiicr actioas. The record ©f a hesaas
rpas bearing Sest 10 is reporicdly near

pletion 25 wxll be seré to the appeals.

bm.:tm )

{rom the cise last year..

. Tre - a':&neal ,from the . trial Lwae Mtt
p-a....d p:nd.rg a determiraticn -of Rubys
mty The sanity trizal was pos:poned pend.
ing the outcome of the hebeas corpus kear-
i.g based an allegations that Judge Jos B.
B"own was d:squzumed because of a beok
Le wrote about the trial. -

Judge Louis T. Hollaad failcd to rule on.

the disqualification issue and orcered it

sent to Austin for review. . ‘

Ruby attorney Phil Burleson seid la.st
week that much of the delay in sendine the
record to Austia was cauvsed by numerous

ervors and omissions in the transcript. The'

e.;_m ony—caled the stziement of facts—

d been chacked, rechacked and seat back
to the court roporter several times, he exs -
p-ained.

Burlescn said he pla.med to. file 2 .mo-
tion.asking that it be acted ¢ n mmediately
in fhe appeais oourt. The habcas.m']':us

dsam‘ymat&..mx.stbesatﬂedb "e
1he original appeal is argued. - ' '
“I have noﬂ::..'rtodom..hthesam*y
matier,” Tonzkill s2id, *but I will be there
in Austin when the appeal is heard.”
“1 was ready to go a year 250 and I've
Laan ready ever since.” -

Tonahill, who has insisted tha" Ruby is

ansane, said the appeals court postponed the
tnial appeal for a determination of Ruby’s
- sanity. The Jasper lawyer said that a
prompt deiermination should have been
‘made 50 that Ruby could get “humane
treatraent” in a meatal hospital, _
Tonzhill said his appaal brief is poe-
pared and he alleges that Judge B'own ad-
mitted more ttan a thou.sa.nd errors into
~ta2 trial record. - :
" Ruby vas convicted March ]{, .19“, o..
“the Ynurder of Lee Harvey Oswald_'_g
©f Prosident John F. Kearedy.
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A re..,ue.s" that Jack Ruby-te

> frved lS expn':CLed 10 m....n the

Texas Court of Criminal Appezls

in the near {utore, Ruby’s Dallas
:1lawyer said Thursday.

Phil Burleson said that Ll'c

. -statement ¢f facts — the testimnony

-,and evideace — of a habeas cor-

pus hearing Sept. 10 is nearing

co'nple.zon :

“Ths court reporier prepa'x:*ﬂl

the record, and "] had asrecd we

woeaid try to have it ﬁled this
“Eek," Burleson sald.

siliag has been dalayedl
SILCe S'"J" 10 when Judse Louils
T. Hsland refused to rule on

whether Judze Jee E. Brown dis

e e

Guaiiiad himseli durjcs toe Ruby| -

trial Lecause of a bac:k ocn the
czsc

PAl legal p*“' 2ings Lave hm!
halted peading actlon on the ka.)
ibeas corpus plea.

. The appeals court eriginally
'postponed a ruling oa the appe:l
from the trial itself until a do-
tezramatica ¢f Ruby's meatal cea-
dition, The sarity trial was pest-
poned by Judge Hollard pending
ithe outcumae of the habe.s COTfus|
|u..:1ttcr I Austin.

Burleson said the lons delav wzs
‘CaUS .. Oy numer ¢ srors o
omissiozs in ths anscript. "“Ii
wanted &e rece:f as ..or':pc.c
land corzect = possible,” he s:‘;:;
I'I'h..xrtd..y. *

He recanily recheckoed the rac-,
ord-and sent i bacx to the court
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o Rﬂ:l.uon added t.nat part of the
dclﬁy came from bis ovvu-absence
from Dellas for business reasons.

He said when it dozs reach Aus-
tin, he will file a motion asking]
that it be acted on immediately.
Haboas corpas matters mey take;

ipriocity on the apM** docxet, he-
isaid.

If the apnoals court rules that -

Jucge Brown had 2 legal right to
pres;da guring the Ruby tnal
Judge Holland will set 2 new date:
for the sanily tnal, If the court!
Tules otherwisc, the death sen|
'tence will be set asxc‘.ﬂ trd .Raby|
iwill be granted another trial ini
the shooling of Lce Karvey Os-
wald.

Both the state and defense are:
preparing brizfs in suprort of the‘r
arguments cozcerming the disqua
ification.

lLast f.fl Judoe Brown tcstx..ed
“The'truth is t.t'.e truth, It nevrr

dawr[..d on me &t the time I t.ri‘fd
the dase that I might” wrnte -2

boak.”  *
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For $Z,000

*.Two pencil - written memos pro-
duced in the Dallas County jail
last year by Jack Ruby. convict-
ed killer- of presidential assassin

Lee Harvey Oswald were sold at
an auction in New York Monday

for nearly $2,000

One of the 33-page documents
was purchased by owner and pub-
lisher of the weckly Midiothian
Mirror, Penn Jones, Mr. Jopes
paid $350.

The other document was bought
for $1,000 by Walter Ferris of
Bristal Tenn.

The two memos, neither of

which has ever bcen published,

were part of a collection of thanu-
scripts and letters which went on

the auction block in New Yérki

City. The sale of the documents
brought a total of nearly $26,000,

the Associated Press reported’

" The two Ruby memos were
among 10 items by or about the

late President John F. Kennedy. -
‘Also sold at the auction were

four letters written by Lincoln as-

sassin John Wilkes Booth some 11
ycars before he fired the shot in

the Ford Theater in Washington.

D. C., which {atally woundgd l.he
16th president,

The largest sale of the tuctinn |

was the collection of 1,025 manu-

scripts on peace written by world . -_

leaders of the 1928-1932 era. The

‘collection was sold tnulm s
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By CARL FREUND ™"
_..-25stic Bureau of The News |
AUSTIN, Texas —~ A decision__

by the US. Fifth Circuit Court of Tilln

Appeals could have an important
bearing on Jack Ruby’s plea fnr
a new tnal,- hwyers here smd
Tuesday. ‘

These lawyers said the decision
would also raise the hopes of
other men convicted in tridls m
whiclr the same judge did not
preside from beginning to end.

The federal court said, in ef-
fect, that the same judge should
preside throughout a trial in a
state court unless ‘‘extraordinary
circumstances” arise. Even then,
it indicated, another judge should
not take over if the change wou.d.
prejudice the rights of the de-
fendant. - .. l

RUBY'S TRIAL on a charge of
murderling lee Harvey Oswald,;
who bad assassinated President;
Kennedy, began with Judge Joe!
B. Brown on the bench. Then, as
attorneys questioned members of
the jury panel, Judse Brown re-
ported that he had become ill

Despite objections from defense
lawyers, Judge Brown arranged
for Judge J. Frank Wilson to pre-
side temporarily. .

Prosccutors can point to nu-
merous oourt rulings that Tthe =
death or iliness of a judge repre-
sents an “‘extraordinary circum-
stance.” The fedenl court took

.~inatructions to juicrs.

(Mount Clipping in Spoce Below)

f wcmﬂ; Court Rulin ng
y /ﬁpm to

‘‘‘‘ _’i‘--—' “rl‘ "- :

RUBY'S ATTORNEYS can re.| & zreﬁth this reasoning

tort that, even if Judge Brown's|’
ess represented an ‘“‘extrzor-
dinary circumstance,” Rubys
rights to a fair trial were pre]u-
dJced

The attorneys can point out that,
when Judge Brown became ill, he
was considering a defense request
that he halt the trial and transfer
it to another county.

They can point out also that
Judge Brown had agreed to con-
sider the answers of jury panel
members in making his decision,
but that he missed some .of the
answers while off the bench.

-(Judge Brown eventually re,
jected the defense request, say-

* ing he was convinced Ruby could

get a fair tria] in Dallas County.
Before making his decision, the

Riuby

"'"-nrl'

-4

'stafe court judges must consider
both the evidence and the law

in ruling an motions for a new
Instead, its jurists indicated,
federal rules governing the substi-

tution of judges may well apply to
state courts. |

'1_'HE FIFTH Circuit Court de-
cision was handed down in New
Orleans Dec. 10, but judges here

.-__ i.- M _..‘,;_W_,M“, [ """"*ﬂﬂ': ..'.h....l--iﬁ-;- . iip .'-:-.- .n-.'.",.- o -

———

did not receive a copy until last;

;week, The decision resulted from
a plea filed by Denis Randel, who
is serving a life term on a mur-
der charge.

| Randel said his murder trial
started' June 7, 1948, in Odessa
lwith Judge Cecil J. Collins pre-
isiding. On the following day, Ran-

-jurist said, he studied a record|idel said, Judge Collins arranged
.of the proceedings he had missed.)||for another judge to preside.

L]

THE TEXAS Court of Criminal
Appeals ruled a half century ago
that the substitution of judges:
‘during a state court tnal
not prejudice the rights of a de-
fendant. The appeals court based
this conclusion on the fact that
state court judges, unlike those

in federal courts, cannot com-
ment upon the evidence in their

v‘ g - 1

The {ederal court said it dm—

The federal court said the trial
record indicates that defense law-
yers did not object when Judge!

p_lace him so he muld “meet an
important political engagement in
another county.”

| Randel insisted, however, that
he did not agree to the change
and the federal court said there
is & question whether the substi-
tution could have been made le
gally even if he had agreed. It
dJrected,.\ U.S. distnict judge .t

Kouston to umw the  matter
further.

- .-
- b . e -w!

does| Collins asked their permmsxonior|
\Judge Alton B. Chapman to re-,
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{decision directed a Houston

Lucug-vadge Wilson's

.J ugge Swap Pmaest

.thk Ruby’s lawyer said|bench, jury selechnn Was u:m
Wednesday he will base part of|pleted. ~

hlsmohon{oranewhe on a| According to Mr. Burleson the

recent feceral appeals court deci- federal court decision challenges

sion which questions the legality the replacement of a judge during’

a trxa.l tor &ny but mord.mary'
of a judge being replaced dunng y «
Mr. Bur]eson said he does not

trial procedings.
Attorney Phil Burleson said the!feel the brief illness aof Judge
decision, handed down recently by'Bm‘V" constitutes extraordinary
the U.S. fiftnh Circuit Court of Ap-|Grcumstances.
peals *‘most ﬂeﬁmtely atfects the The attomey said he feels Judge
Ruby case.” Wilson is highly capable, but he
He md he plans to mdUde the said the “Ubsntute' JUdge -Hdld not .

‘|decision in his arguments for a have -the total picture” when h"[

lt;:w trial which he will present to h?ji} g‘;nbenucng Th; R:\b-" il;‘
e state Court of Criminal A crwa e WO
peals in Austin. ‘*mekswhen.lpdge Brown took his

Mr. Burleson said the request absence.

Austin next week. He said he will

Ruby was sentenced to death guﬁgp;o;mmmed ta o
Ma.lth 14 1954 for kllllng LEE He also remled that ;'1 nm

Hamy OS\Vald the m Ofgther Ruby 1., :--yers "{,:“-

President Kennedy. strongly"” e
The federal appeallate court's jud&,aslym L m“ ’Q"

federal district judge to review

the case of Denis Randel because

the original trial judge was re-

placed. Randel was sentenced to a

life term for murder in Odessa in

1948. i~ ;

In the Ruby trail, Dist. Judge ,

JoeB._Bmwnmreplacedby <L -

Judge J. Frank Wilson for a day S '

because " Judge Brown was flL
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. lawyers will-ask the Texas Cowt . | . . L EE

of Criminal Appeals to give fast
consideration ¢to a plea ior a pew

F St 'trial. .

SR i Defense hwyers for Ruby . —— > L
=LA contend " his death scntence for ‘
slaying Lee Harvey Oswald, | -

- illlie =il

assassin of President John Ken-

-.. oL L " nedy, should be set aside be-| | - I
o - cause Judze Joe B. Brown was | ) _ R

“_ . -. - disqualified. Brown presided at e | S
s N Ruby's trial in March, 1964. e
s . Sam Houston Clinton, an Ads- | L ‘ S N
Ll .. . |tin attorney, said the appeals| B S
e court is expected 1io ° get . e

RS the plea in about three weeks. | '- -
e B Ruby's Jawyers contend! =

3;; __ - . Brown was preparing 'a  book Date: |?- 130 /bS
o S ' - on’'the casc while the trial was - . = .- Edition:

- _ in progress and had & Special 1 : Author:
S imtemsFain it and thus w as dis- - £ ditor: Felix R e

et ‘QuUalilen =
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;‘5{ | AUSTIN, Texas —

Austin Bureau of The News
An atworncy
=~ .. |for Jack Ruby said Wednesday he
.. -« |will ask the Texas Court of Cnm-

<. .. |inal Appeals to put & prionty ta2g

;”." ~ jon a plea that it grant the con-
- demned slayer a mew trial.
- Ruby's lawyers contend the ap-
'® . |peals court should set aside hus
L convijction on grounds that Judﬂe

~. _ |Joe B. Brown, who presided at

r‘f:-.-ii.*“ his trial, was disqualified.

o :,- Sam Houstoa Clinton, an Austin

. " llawyer who represents Ruby,

217+ |said he expects the-appeals court

. .« | *Technically, this is an applica-!
o tion for a writ of habeas corpus,”
Clinton said. “Qur rules of pro-
e cedure specify that these applica-

- \3: - ‘tions shall take precedence over

*.- "~ . |to receive the plea within three

“.» -~ others on the docket. We will ask
;.'“ . - the appeals court to give it that
. a - precedence and hear arguments

as quickly as pmslble |
DEFENSE . LAWYERS uud

“ =« - {Judge Brown had a personal in-

z~-+ " |trial since he had agreed to write

. :. |terest in the outcome of the Ruby

o a book about the case. As a result,
w0 |they say, Judge Brown was dis-

o kied Ruby's _conviction
quakiied _and Ruby's 1

' ] ] - . i
»

"'; should be set aside.
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Aftcr Dist. Jndge Lwts .

Holland nd of Montague  dissereed,
‘the Jawyers announced t.he)_' would't

‘go to the appeals court. .
If it also rejects their trgument

they could ask Judge Holland to
schedule a hearing to determine

whether Ruby has become insane’

since his trial. He would go to the
Rusk State Hmpiul i a jury
found him msane.

The defense hwyez:s could also

ask the appcals court to rule on
other points they have raised.

THIS WOULD include their ar-
guments that Ruby hded to re-i
ceive a fair tnal because: :

—Judge Brown rcfused to tra,ns-
fer his trial to another countyl

~Jurors had seen television an.cl1
newspaper pictures of Ruby shoot-
ing Lee Harvey Oswald, who had

‘been  accused of assusmatmg
‘Pres;dent John F. Kennedy in
'Dallas.

'\ —=Judge Prown permitted testi-
mony about statements whlclu

Ruby made while under arrest.
; —=Judge Brown scheduled clos-

ing arguments after mxdmght.|
when both lawyers and jurors

were exhausted.

‘*.Dist. Atty. Henry Wade of Dal-
lu contends Ruby received a fair
trial. But, Wade said last month

the is willing to recommend that,
ithe State Board of Pardons and
Paroles commute the slayer's
death penalty to life ineorisanment

. hLlI

if be-dronv his appeal.
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television program featuring Dist.
Judge Joe B. Brown will be sent
to the State court of Criminal Ap-

pealsasaJuckRubylpnul

Attomey Phil Burleson filed the
28-page document Wednesday.
Burleson said the delense con-

tention is that statements by Judge
Brown on the show were inconsist-

ent with tastimony during habeas

~corpus hearing here Sept. $-10. l

Judge Brown was the television!
guest of mmedmn Mo't Sahl

The delense claimed in the
ing here that Ruby should be
{recd because Judpe Brown had
& pecuniary interest in the mur-
der trial based on a proposed book

on the trial, :

Bnrlcsmnhdhcbehemtbe

-teievision statements should be in-

cluded in the record because
they were unavailable to the do-
fensettﬂunmedtlnhunng.
On the show, Judge Brown dis-
amedhuhmkmdprmmvar-
age of the trial.

Burleson said he mpa-od the
statements with thase in the habe-
8% corpus hearing, sent to Austin
by Dist. Judge Locis T. Holland,
rn Tvund them incontiseni, =
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RLh Counsel Asks-Court- |-
To Dmp Iederal Appeal

Anomeys for. Jack Ruby an-ling proceedings from Dist. Judge o
. naunced Wednesday the withdraw-{Joc B. Brown's state district court
al of Ruby's federal appeal to have!to federal court. Ruvcy adormeys '
sanity hearing under federal juns-| also‘bomplamed that Brown re-} *
. diction. l!usdto allow Ruby lawyers of his| — -
The US. 5th Circuit Court of,choice. o
Appeals was asked to drop thci The attomeys’ statement ex-
appeal from a Daiies decision. ‘plamed that Rcby mow has . his
. The "ancouncement was miadeichoice o lawyers and Judpe
' through the Texss Civil Liberties|Brown has been replaced by Dist.| -
Ucion in Austin. In & statement on;Judge Louis Halland of doatague.
behalf of Sam Houston Clinton Jr.] *“There is no reason for con| .
** of Austin, So! Dann of Detroit,itinuance of the federa.lap- :
‘Elmer Gertz of Chicago, Wuham‘pml." they sta R
- Kiunstler of New York and Phil} Two appeais are still peudmg in! - *
Burleson of Dalias, the withdrawaljthe Texas Court of Criminal Ap-l , '
was requested because appeulipeals. One if the appeal from the! -
complaints “have been remediedioriginal guilty wverdict for the
by appropriate action of the Siatejdeath of Lee Harvey Oswald md‘
of Texas.” the other an uppeul of a habeas! =~
“Thc appeals contended that U.S.|corpus bearing suiing based o
Dist. Judzs T. Whitield Davidson Judge ~Br0wns boaL Q.. '__,Lb)
shouid haverremoved sanity hnv-' e 3
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" AUSTIV (AP .
Jazk Ruby said tod.ay they have
l.sk'.d a fcderal lppcals ocurt to

aimed at translerring the m"

from state to federal court. %
Austin attorncy Sum Houstan'
Clinton Jr. anoounced the tchm'
dor the legal staff of Ruby,
"victed in Dalias last year of mur-
e dering  presidenfial assassin Lee
-Harvey Oswaid. _ l

- (linton said the attempt to.
transier the case to {aderal courﬂ
has been abandoned becausegthe.
motivaticns for the attempt — al- }
legations that Ruby had not been’
permitied to have counse! of his'

o e

choice at'a sanity hearing and |

that Siate Dist. Judxe Joe B.
Brown should have been disquali-.
fied from presiding over the san-
ity hearing — have been removed.
. Chinton said the siate has per
mtted Ruby to be represented by
I.hc attorncys he *desires and

'Brown has been replaced by Dist. :

Judze Louis Hallard of Montague.
pFederal Dist. Judge T. Whit-
fieid Davidson had refused to ace

cept_a wansier of Ruby's sanity.

hearing to his court, and Ruby’s;
atioineys had appcaled the ocder.
to the Firth Qircuit Courc '.ﬂ:ey

tskl:dwdwthatlhelpmlhe
dismissed. ..

r The - Ruby ‘case 'is 'pending ini, g

Texas courts on Ruby's petiion
for hobeas corpus, besed on the’
diuq\mlii'icaﬁm of Biown. Appeals
o! the muwder craviction and san
$V beaiing are awaiing puinsme .
‘of tha habeas oroceeding. ..mu.J :
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rial -reir, -
‘Brovm Claims

By BILL PERKINS -

"y

+ Bpecla] Correspondent :
NEW YORK — Judge Joe B.

Brown claimed here Saturday that
Jack Ruby told him two weeks
ago that the condemned slayer's
1964 tnal was a fair one.

It was ane of many comments °

the Ruby trial judge made on
‘“The Mort Sahl Show,” a televi-
sion program scen locally in New
York City on WNEW.TV

Judge Brown also md he had
talked to the jury since the trial.

*They said they felt that (Mel-

vm) Belli left them no altematwe

except acquittal or a strang pun-,
ishment,” said the judge.

He also gaid that Belli, Ruby’s

chief dciense lawyer during the
trial, really did not want the

trial moved out of Dallas despite -

the .attempts he made to do s0. .
“Belli just wanted to look
good“ Judge Brown said. *‘Belli
and attorney Joe Tonahill told me

el i % . »

.t..__mﬂmewbjectdch.

‘who was jater fired by Uity

family, Judge Brown said the
colorful San Francisco attorney -
“would still be in jail *“for con-
tempt of court” if the judge had
been in the courtroom when the
lnwermdehniammdteﬁvéb
dict remarks.

Belli's calling the wverdict the

fesult of a “kangaroo court”

. would have been enough in it-

self for contompt ~charges and.
jail, said the judge. Brown said
he had already leit the courtroom,
however, when these sut.e.ments

_werermdc

The judge also denied the story
that he read a cartoon book dur-
ingtheu-lalinthemdstdtsti-

mohy

o "‘I'omhﬂlgotniolderoimri—

catures some guy was drawing.
for the newspapers,” the judge
explained. “He handed it to me
and T glanced at it and then laid
nmt}twbhcaddrmsystml
"Andtheywmtelmmdmg‘
& funny book.”

Judge Brown answered. ques-
hmtromSahlandalsotmnthe
ud..::odmngthem.-whch

mupedl‘ndnymghthere.
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Ruby Still Poor—

- Cloims burieson
Reaas, & | .

3125 " Speculation arose Monday that, Judge Louis Holland of Montague
ROV ‘_  - . Jack Ruby mo longer considersito waive the necessity of requir- -

f};.:_fj'? - hi.mseli a pauper but his attorn-|ing Ruby's signature because an

o N ney, Phil Burleson, pmmpuy de- application is on file for a sanity
e - nied this is true. - trial. The applicatiod  indicated
' v The speculation came after Mr.|ihat Ruby's signature might ere-

~"* » " Burleson filed for a pauper's 0ath!, . noccible prejudice 10 the lpph-
. in order that a transcript of a{....on for the sanity trial. __

;’,;;*;.‘, ST Sep‘t. 9 hearing on the disqualili- Rubys failure to sign the pau-
LT cation of Judge Joe B. Brown be| .o ooih application Jed to con-
A provided at county experse fortSiderable speculation among pros-

e . - Criminal Appeals at Austin. or himsclf a pauper.

DR “Ruby did not sign the applica-| 1. Byrieson, however, said did
et " tion{for the pauper's oath as re- not ask Ruby to sign the applica-
4 .. +-  quirgd under Texas law. Justead | ;o and djd not visit him prior to

f: e !ntmr s signed by Mr. Burleson. its filing. -~ -
2. . The application asked Dist:} «p ghoucht it best not to -ask
PRI T - him to sign i, and that was my

e - decision as his attorney,” said Mr.
R o Burleson. Mr. Burleson also said
wges .o L | "« be has mot discussed with Ruby’

E | + Dist, Atty. Henry Wade's oﬂer
“‘*"* ¢ . | "to reduce Ruby's death sentence

Tree ' {or the slaying of Lee Harvey 05-
S o | +wald to life imprisonment.
SR - . "*I'm sure he is aware of lt
e - - ostallsve not discussedioaiiilly. °
O . him,” said Mr. Burleson.
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AUSTIN, Texas — The Statethe final decision - on changing| to set aside "the Ceatimpoalty, Tl .

ard of Pardons and Paroles can-{Ruby’s sentence. -~ . the defense lawyers might find 3 A 'l':_ z - -'4.1_:.__: } :_

t consider Jack Ruby's case| The board cannot set tsxde al themselves cut off from renewing

ile his appeal is pending, adeath penalty, but can only recom-|. their court battie to get a new — ‘I‘he Dalla-s

smber said Thursday. mend that the governor do so. On| ~trial for Ruby. Morning News"

Dist.- Atty. Henry Wade hadjthe other band, the governor  Ruby’s lawyers - could lollow
id earlier in Dallas that he isjnot spare the life of a condemned! another course which might keep

Dallas, Texas .
lling to recommend that the/man without a favorable recom-| his fate in doubt for years. They T L s .

ard c_hgngg Ruby'; death ljm.lmendation from the board. . - could argue in the state m .- o - ,;_ *‘- .
y to®liie imprisonment. George Christian, press secre- for a pew trial and, if unsuccess- LT e e ..
A. C. Turner, one of three mem- tary for the governor, said Con- ful there, go through the fedenl — e .
rs of the board said it does nally never comments on a case Courts, . ‘ i S

t consider cases until convicjbeforé it is referred to-him.>" It they also failed there, they

ns have become final “] DO NOT KNOW what be could turn to the pardms board. | | : '-r:_

“As Jong as Ruby's case is oniwould do in Jack Ruby's case.,” STATE LAWS also provide L

pcal, we would not have juris-\Christian said. *“I have never. |another legal route for defense R
stion,” Turner said. “We couldiheard him mention how he feels. attorneys. 1f other moves failed, R

¢ consider it until there was ajabout it.*
al conviction and he bad been| 4 pyijas jury sentenced Ruby

livered to the custddy of thei, 1he electric chair for the murder

LF’“"-‘:"“mt of Correcuons t(of Lee Harvey Oswald in the base-
mtsville,” " {ment of the Dallas City Hall after

SJURNER SAID the board gives;Oswald had been charged with as-
snsiderable weight” to op:mmslmlmuns President Kennedy in

the trial judge and prosecutor;Dallas Nov. 22, 13&3. |
deciding whether to recommend; Ruby's plea for a new trial
-duction in a sentence, but con-{is pending before the Texas
ie1s wther factors also. Court of Criminal Appeals here.
~ e e——=1The court has agreed also to hold

,. o . spavele hearing on the defense
S  .cntention that Judge Joe B.
. 3rown should have disqualified

himself from presiding at Ruby's
) S~ trial since the judge was wriling
EC A 8 book about the case. ~

-y RUBY'S LAWYERS could dis-
- - . miss their appcal and ask the
- - pardons board to change his sen-

o ~° .{tence to life imprisonment. Even
- ‘with Wade agreeing to a reduc-

# o K TRk .he mtence,
| a__”-:' L. h nhnz a mue. RSN
-:&. Pou, e e S . -

they could ask a jury to rule
that Ruby hadbeoomemsmedter

be electrocuted unless his nmtyl

was restored.

A life sentence would require
Ruby to spend at Jeast seven years
in prison.

State laws require the pudons
board to review the case bf every
convict who has received credit
for serving at least 15 years. By
compiling an excellent prison rec-

ord, an inmate could get this
credit in scven calendar years.

But the board would not be re-
quired to release Ruby when it
nmwedhucue

2 X it saw, fit, &t emld.rwm
‘the slayer to spend the rest of
‘h;hlempmm.
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DISL Atty. Henry Wade made pubhc

rsdaynproponl to join Jack uby'g
defen® attornzys in & plea to save uby_
from the electric.chair.

W&deundhemdasktthm:dolPar-
dons and Parole: to commute the sentence
to life = up & °: 15-year sentence in many
Texas murder cases == if the defense at-
torneys dres 2*.'s appeal and request the
move. o - -
Atiorney 2bii Burleson said be appre:
ciated Wadse’s .. ve bt considered it “pre-
mature.”’ Z C:licated -that if all appeal
moves il . auid ceei{ the proposal.

Wadz2 @ -: oo wfterncon | ress conference
that his «° .ge 'n atnmde came because
of severa: . ‘a5 “s.

HE. F: 7o oY ER. that the move
conceryce: o a2.n that- he was failing
in the sxcc Ll' TG paimment to federal
Judseshm

‘*This (tbe offer to Ruby attorneys) was .
done six months ago,” he said. *There is
no connection to that (the judgeship).” - <

He later said he had talked with Ruby
attorneys about a mutation “six months
to a year ago.” Wjde admitted the pro--
posal "olf the recorg’ several months ago,
but publicly revealeg the offer dtgr ques-
tioning Thursday. = * : . ...

Wade gave e:pense a5 one Teason m
-stop proceedmgsmdletkubyhve. An esti-

mated §75,000 to $100,600 has been spent

on trying hisn he said. '-!e. gdded that Dal-
las_County_na; & €row’:t dofkmawhbe

. offpde TR

. assassination — it is

L

rk on.”
Another ruson. he said, is t.hat “s0
ple are still asking questions about t

)mt as well to hl\"ll
svailable.” . e o

HE ADDED, “Although he
&heretsnoquesmhehasw e

npeurotic tendencies that couid be treated_
in the penitentiary.”

Wade indicated he agreed with specula-
tion that Ruby would have received a less
severe sentence if his defense attorneys had
requested leniency.

Throughout the interview, Wade insisted

‘#there is nothing mew” in his offer. He
gaid the Ruby family and lawyers asked
for & commutation to murder without ml-
ice and a S-year sentence.
" Attorney Burleson later agreed with tlu
'statement and added: T
“We are still processing our appeals -
'one from the trial itself and the other on:

I.

the habeas corpus hearing based on (the

lllegatmn of) Judge (Joe B.) Brown's duo
quahfmt:m '

*MY POSITION in the trial was tlut
Ruby was puilty of murder without mal-
ice, if he was sane at the time. If we had
accepted any compromise, we wouldn't have
been proceeding with our tppul would,
we? he asked. Yaven
~ He added that as he “mderstmds the
Jaw,” the pardons board bhas mo junsdlo-
‘tion while the case is on appeal. He indi-
‘cated Ruby would take advantage and save
‘his life if the appeals failed, but *1 bnt
think it will come down to that™ "'
+ Ruby has been in jail since Nov." 24,
'1963., when he murdered pmxdentnl as
sassin Leze Harvey Oswald. .---==!

.
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A N Friday 1o queries on whether helof the death sentence. ~© -~ | 2.1 A -';xi ‘ :';" S
e A would favor commutation of the| Delcnse altorneys have pre- S ~ 48 |
'T"-_f;::._:i—: ... death penalty to.lile for Jackiferred to rely on. eppecals now - | Ine Dall“ ;
LT~ - Ruby, pending and have oot accepted - - -t -t Times-Herald

AT ot dont want to get into thatithe offer. - v I A -Dallas, Texas
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Pl Dist. Atty. Henry Wade re ral ths S T I A
.0 wvesled o The Tnmes‘Heraldm misquoted seve mon | I S

- . Came s SETLLD e - 1a.go-whcn he was alleged to have . e T

R said he fclt Ruby would mever = el
AL - die in the electric chair. -~ | = . 7. P T

H T § | . “What I did say was. that I o - - Lo e L
TS T _ thought the death penalty would , — Lt e

EZor T o . * 1be abolished before he would ever| | -1 UL o
A e e e . dic in the chair,” Judge Brown} LT LT
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i e held in the gpring of 1964. Ruby B P S
= . was found guilty of killing ac-| - . SRR S SRR
R - cused presidential assassin Lee| - ‘ o o o
e Harvey Oswald and sentemed to|] o R T R RS S
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| gh . Judge Brown bas since with- | S ‘S -

ok S dirawvn from the case and has] Date: I\- =
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o | been replaced in appeals matters | Edition: s

o . by Judge Louis T Eolhnd ol ~ Author: o

A ) Montague. ‘ | Editor: - |
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N . ‘ ito news of Mr. Wade's lile sen- - S

":'.:i{-' h K tence offer from Mrs. Marguerite |

Oswald, mother of the murdered] . Cheractert v o
‘|assassin. | . or

v ‘ She said in Fort Worth that she] CIc-uuuuu: ;
Ly . »eroed with the district-attnmey's - | Submitting cht: B

FOTTRIRRE I B belie! that Ruby should mot die, - " Dallas
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