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. ONTWO FOINTS

DA; Musl Give Facts in
- Shaw Caso—l'[aggérty

e v

. Criminal Districl Cou:t Judge
s.Fdsard A. Hageerly Jr. puled
;‘ *Vednesday that the s'ale inust
~1eveal tue Lnporfant peinls jn
. ‘e criminal conspitam  case
.4gainst. | retired  businessman
i Clry L Shaw and ssid the trial
{of Shaw could begin by late
i September.
.. Ruling on peints. of an appli-
-cation for a bi)l.of, particuiars
+.thal havé nol been answered
3 the defense’s satisfaction,
i Yudge- Haggerty ordered Dis-
v trict Altorney Jim Garrison to

J teveals
~-Appreximately whea the
o district  attorncy  corlcods

. Shaw inet with Lee Harvey
i Oswald and Jack Ruby In
Baton Rouge. .

s —The state and clty o tb

= West Coast in which Shaw is

| —aiitEed to have coomilted an

- overt act in relation (o an as-

; sassinafion censpiracy.

* However, those were the onlv |
;’de!ense viclories as the judge
. #ruled on three defense plead--
1 gs and a stale motion. De-
.1 pizd were the rest of the points
. of the application for particu-.
:Jars upon which the slate and
‘the defense disagreed, a prayer
for oyer which would permit

| 1dence 4nd a motion for the re-

: ,turn of seized property and for|
- within the state In perform-

" 1the suppression of evidence.
./{ ,BILL OF PARTICULARS
3 The defense also filed a sup-
7 'plemental application for a bill
» 13f particulars Wednesday, which
: 3lhe_ judge gave the state until
. 1Friday to answer. - .
! The judge alss gave the de-
{

fense wolil Aug. 30 (¢ file a
! supplernentary motiod to
quash Shaw's grand jury In-
{ dictment, aud the staie until
j i Sept. § to apswer the motion.
-?“ He said he will rule on the
4 -Sdppiedrental motion Sépoeii;]
3

E‘YlNS "“‘ﬁlwfforeseen development,”™ the

tHe said admissibility of

+ [the defense to see certain evi-;'

and added that, “"barring some]

trial could be set for the latter
part of Seplember.

Of the state’s motion for a
conference 1o select a trial dale,
Judge Haggerty said that the
district atlorney has the right
to sel the trial date under Loui-
siana law, and that he can set
the matler for trial *as soon as
the pretrial pleadings have been
ga?gerly and legally conclud-

PRAYER FOR OYER

On the prayer for oyer, the
judge ruled (hat the "defense
has already seen all of the
slate eviderce it is legally
entitled to. He said he will rule
during the tria] on the materiali-
ty aud relevancy of any item or
object offered in evidence. *
- On the motion for the re-
turn of property and to sup-
press evidence, Judge Hag-
‘gerty noted that the state has
returned $30,000 in bomestead
stock to Shaw, and that all
otber evidence is In the pos-
session of the clerk of court.

evidence will be ruled oo dur-
ing the trial. ‘

The application for a bill of
particulars contained 93 pdints:y
some of which have already|
been answered by the state, ac-
cording to the judge, to the de-
fense’s satisfaction.
—5R judge ruled that many of
the defense’s requests were
based on the “fallacy™ that
alibi is a defense against a
conspiracy charge.

LENGTHY OPINION

Issuing a lengthy legal opin-
ion on the nature of the crime
of conspiracy, he made the fol-
ilowing main points: -
L. When acts are committed |

ance of the conspiracy’s pur-
pose, the fact that other acts
are to be performed outside
the state” does nof prevent
prosecution In the state for
conspiracy in the state. -
2 1t is not necessary that
each conspirator know or see
the others. It is also not neces-
sary that sach conspirator know
all the details of the plan or
operation or the part played

= 3. When a conspiracy exists,
the joining of members there-
after does not create a new

% TS

permitied fo force the state |

—i. It Is nof mecessary—ibat§
each conspirator commil an
overt act . . . The overt act

member of the conspiracy.
The oveil act need not In R~
self be criminal. Anything
done o carry out fhe con- .
spiracy i« a sufficient overt '
act, eren making a phone eall
or mai'ing a letter.

the copspiracy is not affected
by the fact that the purpose of
the conspizpcy was mot ac-
complished. i :
6. Each conspirator is lable’
for any act of every parlicipant
in the conspiracy commitled in
of the original plan
and object. .

7. The criminal responsibility
tof & cocondpirator -is not af-
fected by the fact that he is
absent when the criminal acti
contemplated is commitled.-The
rule of responsibility indudesl
acls done before the defendant
joined the conspiracy.

8. The death of ooe conspira-
tor does not prevent the con-
viction of another.

9. A conspirator may clear
himself by proving that he with-
drew from the conspIracy be-
inre the overt act was com-
mitted. .

RULINGS IN GROUPS

Judge Haggerty ruled on the
defense points In the application
for particulars in groups. -

The first group asked for the
exact date Shaw allegedly en-
tered into the conspiracy. The
state has said it happened In
September, 1963. The judge
said that the information need
not be more specific than that.

“This is a peculiar type
erime, calling for peculiar
type proof, and counsel is not

1o present to them their entire
evidence prior to the date of
trial,” Judge Haggerty said.
The second group asked for
information on overt acls com-
mitted by one or more of thej.
alleged coconspirators, The ruld
ing was that since alibi is not
a defense, the delendant is not] .
entitled to this information. :
‘The third group asked for spe-
cific evidence of what were the.

by each of the conspirators.c—iwreri acts and whai-was"ihe:
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‘]ngreement entered inlo by the
scozcniiatois. Since it is evi
‘d2nce. the defense is not ep-
titled ta the information before
the trial. the judge ruled.

DUFENSE VICTORIES
The delense’s victories came!
in the fourth group of requests,
which related ta place and time

-of the alleged conspiracy, in- city, I do order.”

cluding an alleged meeting in
Baton Rouge and 2 trip to the
West coast.

Judee Haggerty said:

“l believe counsel for the
1 delenge is_entitled to know she:

Tan TP to the West coast of the

of 1963 that the meeling-toat 1
place between Oswald, Raby
and Shaw. I so order the state
{o particularize further. ¥ fur-
ther direct that the state’s go.
swer to- paragraph 22D be
- more explanatory by explain-

ing where on the West coast,

particularly the state and the

[

Paragraph 22D was in a group
of alleged overt acts listed by
the state in answer to a defense
request in the bill of particulars.

One of the acts listed was “al8

|_apprésimile time {n the fall |

- -

United States by Clay L. Shaw
during the month of November,
1963."

The other allegation was that
Shaw went from New Orleans
o Baton Rouge In the fall of
1963 and met Lee Harvey Os-
wald and Jack Ruby, delivering
a sum of money fo them at the
Capitol House Hotel.

The fifth group sought addi.
tional information about the al-|
leged overt acts. The judge
ruled the state is not required:
to-furnish it

The judge maintained that the

a

l

sixth group, also seeking infor-
mation about the alleged overt
acts, was already complied
with. .

The seventh and last group} -
requested informatlion about the
slate’s evidence which Judge!
Haggerty said the state is pot
required to give,

The defense also filed a mo-
Boa—wadnesday to !%"ian

Mmony laken by deposition from
Mis. Lillie Mae M
Des Moines, Iowa. -

Dymond said he was willing to
waive objections to taking testi.
mony by deposition from the

ke had_*mever heard™ of such

the motion will not be ed
unless the defense™stowed
“leg'a‘l | authority.™ -

cMaines fn_

Mrs. McMaines, known In
New Orleans as Sandra Mof- :
felt, was a former gir] friend .
of the state’s star wilness, -
Fetky Raymond Russo, whe
testified he overhead a plot te
kill the President. ©oh
Defense Attorney By Irvin

irl; \rho has' refused to return

to New Orleans,-since both the e
defepse dnd the statewwan? her _ - RERSURNCIE
testimony. -— .

However, Judge Haggerty said .
thing, and that even if both

sides waive objections the depo-
sition may not be in accord-
ance with the law.

Later he told newsmen that
granted
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