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SCENDING all other questions. about the assassi- - nation of John F. Kennedy are these: Does the story presented to the American people by the Warren Com-’ mission survive close scrutiny?. 
lish beyond reasonable 4 
doubt that Oswald killed 
President Kennedy? Does 
it prove that Oswald and 
Ruby each acted independ-’ 
ently of any accomplices? _ 

Unfortunately, the answers te two of these three ques. 
tions must be negative. 
certainty continues to hang like a pall over virtually every . significant aspect of the as- 

Sassination. , 

We are uncertain about Os- 
wald’s motives. We are un- 
certain about how many shots - 
were fired at Mr, Kennedy and 
about the precise location of 
his wounds. We are uncertain 
about what happened when 
Oswald was arrested and ques- 
tioned. We are uncertain about 
how Ruby got into the police 
station at exactly the right 
moment to kill Oswald. We 
are uncertain about Ruby's 
motive for kiling Oswald. We 
are uncertain about the ex. 
istence of conspiracies either 
in the Kennedy assassination 
or the Oswald murder or in both. : 

Skeleton of Certainty 

All that remains is a skele 
ton of certainty: That Oswald 
participated in the assassina- 
tion of President Kennedy, 
either alone or in concert with - 
others; that Oswald killed Pa. - 
trolman J. D. Tippit, a)though 
under precisely what circum. 
stances remains unclear; that 
Oswald was slain by Ruby. 
The bones are there, but the 
flesh is missing, . 

’ thle then-ts the Commis. 
‘sion’s achievement. It proved en

 

what it hoped to prove. It 
showed that Oswald owned a 
rifle used in the assassination, 
that he was on the sixth floor 
of the book depository at the 
time shots were fired at the 
President from there, and that - 
he had a rifle with him. It persuaded all but the most 
‘die-hard skeptics that no mis- 
take had been made when the 
‘Dallas police arrested Oswald ** as an assassin barely 80 min. 

Does the Commission estab- 
——— 

-: No Answers.____’ 

But by ignoring testimony” 
that did not fit, by overlook. . 
ing witnesses, by withholding 
evidence and leaving dozens 
of questions unanswered, the 

» Commission failed’ to prove 
the other half of its conten- 
tion: That Oswald ‘and Ruby ~ each acted alone, 

To be sure, the Warren Com: ° mission's unfulfilled argu- ments about the absence of conspiracy do not prove that Conspiracy existed. Oswald and Ruby might have operated en- tirely alone, as the Warren 
Commission would like to con- vince us they did. The problem 
ds that the’ Commission, our 
only authoritative source of in- formation about the assassina- 
tion thus far, did not provide a sufficient number of answers to a multitude of questions to permit this conclusion to ‘be drawn. “When questions are asked and the answers are not given or are given evasively, the possibility. arises that the conclusions are erroneous. 

Nevertheless, despite the weaknesses which one suspects the Commission. itself must - have been aware of, the Com- mission stated this premise as a-ceutionsly worded conclusi ‘ete fowly ° 2 eed = cee 

  

and attempted to shore it up 
with whatever evidence seemed 
to conform to the pattern it re. 
quired. The Commission had a duty to comfort the American 
people about. the stability and 
health of our Society in a mo- 
ment of extreme distress, We emerged from the nightmaye of Dallas full of dark fears about ourselves and our society. The 
Commission patted us on the 
head, told us our fears were 
Sroundiess, and assured us that the events we had just witnessed were merely the acts of isolated aberrants. 

- Doubts Persist 
Time has passed. The Report has been read and studied. The doubts and uncertainties i. anything gnaw more persis- 

= 

Even if there were no other -' Persuasive reasons, for doubt- 
ing many of the Warren Com- - 
mission's conclusions the meth. . 

it employed in reaching, 

t 
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them would be cause enough. 

The Commission was 
charged at its creation with 
the responsibility of ascertain- 
ing as fully as humanly pos- 
sible the truth” about the 
murder of-the -President. To 
determine such truth, it ob- 
viously had to examine every 
shred of evidence it could find 
before submitting its verdict. 
to the American people. But as 
we have seen, it did not consid- 
er all the evidence. It over- - 

- looked some witnesses, ignored 
the testimony of others, and 
withheld even from itself such - 
important items as the X-rays — 
and photographs of President - 
Kennedy's body. 

What evidence the Commis- 
sion’ did examine was almost - 
exclusively provided by police 
agencies—the Dallas. authori- 
ties, the FBI, the Secret Service - 
and the CIA. The Commission 

‘had no independent investiga- 

> exists. 

- challenge at every step by a- 

- defense counsel. 

ogre 

tors of its own. 

No Challenge 

“Because of the diligence, 
cooperation, and facilities of 
Federal investigatives” agen- 
cies,” the Commission ex- 
plained, “it was unnecessary 
for the Commission to employ 
investigators other than the 
members of the Commission's 
legal staff.” oo. 

This created an ominous 
agglomeration: A body of 
governmental figures relying 
for its information on Federal 
and local police agencies. 

  

testimony from a witness, the 
defense lawyer has the oppor- - 
tunity to cross examine that 
witness or to present witnesses 
of his own in reply. When the 
prosecutor submits exhibits to 
the court, the defense can 
attack them with evidence of 
his own. . 

There was no voice in the 
Warren Commission's investi- 
gation to challenge anything. 
No evidence was questioned, 
unless the Warren Commission -- 
questioned it. No issues were 
raised unless the Commission 
raised them. No testimony was 
evatuated except by the Com- 
mission and its staff. No wit- . 
nesses Were cross-examined by 
anyone. 

Major Lapse 

The Commission played all 
the parts in this surprisingly 
low-key courtroom drama. It 
was the judge, the jury, the 
prosecutor and the defense 
counsel. It played some better 
than others. The result is a 
statement that rings with the 
timbre of a prosecutor's voice. 
Search as one may, ‘one cannot 
hear that other voice — the 
voice of challenge and dissent 
anywhere in the Warren Re- . 
port. It is frightening to con- 
sider that, to judge by the Re- 
port itself, no member of the 
Warren Commission took is- | 
sue or disagreed with « single 
statement made in that volu- 

- minous document. Such una- 

It all sounds familiar. In our © 
criminal courts, where a prose- 
cutor normally bases his case 
on information supplied by the 
police, 

There is a striking differ- 
ence, however, between the 
positions of the courtroom 
prosecutor and the Warren 
Commission. The prosecutor's 
case is subjected to relentless 

defense lawyer. When the 
prosecutor puts forth an argu- 
ment, it is countered by the 

When the. 
Brosecutor elicits’ domaging 

+ re enone me 

a similar structure 

nimity gives the members of. 
the Commission a faceless ° 
quality straight out of Georg 
Orwell. . 

The absence of dissent is not 
- a minor Japse on the Commis- 

sion’s part. It goes'to the very 
heart of the question of 
whether the Commission could 
possibly hope te learn the truth 
under the conditions it estab- 
lished for itself. If a dissenting . 
voice had been heard, even - 
faintly, the ultimate image of 

_ the assassination very likely 
.would have been appreciably 
different. Questions that re: 
main unanswered might have — 
been answered. Elements that 
ware_omitted because tho;—did 
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not fit the Commission's pre- 
conceptions about the assas- 
sination might have been given 
their proper weight. Lines of 
inquiry that were dropped or 
evaded might have been pur- 
sued. The parts might have 
ditted together into a different 
whole. . , 

The Commission - offers a 
Father feeble apology for its 
failure to permit a dissenting |. 
voice to be heard. In the pref- 
ace to its Report, it says: 

“The procedures followed by 
the Commission in developing 
and assessing evidence neces- 
sarily differed from those of a 
court conducting a criminal 
trial of a defendant present 
before it, since under our SY5- 
tem there is no provision for 
@- posthumous trial. ‘ 
““If Oswald had lived, he 

could have had a trial by Amer- 
ican standards of justice where 
he'would have been able to ex- 
reise his full rights under the! 
law. A judge and jury would 
ave ‘presumed him~innocent 
ntil proven guilty beyond a 

reasonable doubt. He might 
have furnished ‘information 
which could have affected the 
course of his trial. He could 
have participated in and Buide 
ed his defense. There could 
have been an examination to 
determine whether he was sane 
under prevailing legal stand. 
ards. All witnesses, including 
Possibly the defendant, could 
have been subjected to search- 
ing examination under the ad- 
vérsary system of American 

trials. . 

“The Commission has func-' 
tioned nelther as a court pre-) 
siding over an adversary: pro- 
ceeding nor as a prosecutor 
determined to prove a case, 
butas a factfinding agency 

. Cotamitted to ascertainment of 
the truth.” 

Why the Commission be- 
lieVed that because Oswald was 
dead it could not permit the 
“searching examination” of its 
witnesses is difficult to under- 
stand. Such examination, it 
would seem, would have en- 
hanced rather than diminished, 
the likelihood of ascertaining, 
dhe truth, 

en, — = 

  

  

,. Truth Observed 
" ‘The structure of a trial as t*--evolved under American Jaw, provides an opportuhity for a defense lawyer to refute 

the prosecution's case. This: system works not only because it usually protects the Tights of the defendant, but also be- Cause-it aids in discovering the. truth, It sifts and screens evi. dence, stacks it up against! contradictory information, high. lights inconsistencies and dis- tortions, ang exposes lies. 
This is not to say that the Commission should have con- ducted a full-dress, posthu- mous trial of Lee Oswald. Such a spectacle would have been an empty gesture, since Oswald was dead and the pro- tection of his rights as a de. fendant had Ceased to be of paramount concern. But gim- ply because no trial was held does not mean that the Com. mission should have aban- doned tested methods of deter- mining the truth through the Close scrutiny of evidence, the “searching examination” of witnesses, the independent Initiative of a dissenting advo.. cate, In rejecting these tradl.; tional tools of the law court,! forged above al! to lead. toward the truth, the Commis.| sion fell into a mire of haphaz-| ard methods that obscured the’ truth behind a fog of unsub. Stantiated distortions and out- right lies, 

Just as one might exp the Commission itself wae un easy about its methods and its ability to perform its lofty, self-proclaimed duty as a fact- finding agency. 

Uncertain Role | 
Three months after i began its work, it suddenly summoned Walter E, Craig, the President . Of the American Bar Assn., to “participate in the investiga. tion and to advise the Commis- sion whether in his opinion the Proceedings conformed to the basic Principles of American justice.” ‘ . In other words, after three months of work, the Commis- sion—com f | 

~ : Posed © seven law 
—_—_——— 
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yers including the chief justice 
of the United States—was dubi- 
ous about whether it was in- 
deed functioning as a factfind- 
ing agency or whether it was 
building a prosecution case, 
and it felt the need to call 
upon an independent legal ex- 
pert for advice and help. 

Craig did not enter the lists 
like a Clarence Darrow to slay 
the dragons of distortion. He 
cross-examined no one, chal- 
Jenged no evidence, asked al- 
‘most no questions. . 

The Peoples’ Interest. 

What was needed was a re 
sponsible, vigorous, independ- 
ent lawyer who represented 
not Oswald’s interests but the 
interests of the American peo- 
ple, as contrasted with the 
American political establish- 
‘ment. : 

His purpose would have been 
to raise the questions the 
;American people wanted an- 
iswered, to cross-examine wit- 
inesses, to produce witnesses of 
his own, to pursue fruitful 
lines of inquiry abandoned by 
the Commission’s lawyers to 
prevent distortions and eva- 
sion; from cluttering the Com- 
mission's record. 
Had he performed his pur- 

pose well, the Commission 
could have performed its 
jbetter. It could have functioned 
ias a genuine factfinding body, 
listening to the information ob- 
tained by police agencies and 
to attacks by the devil’s advo- 
cate, then determining where 
the truth lay. 

i Charged with such responsi- 
bility, our public inquirer 

—a__ 

would have Eparenvués e host of 
uncertainties that remain. 

He would have insisted, for 
example, that the Commission 
determine the source of the 
initia] police ‘alarm for a sus- 
pect.in the assassination. 

- Moments efter the assassina- 
tion, the Commission tells us, 
Howard Brennan, the pipefitter 
‘who was across the street from 
the book depository when the 
motorcade passed, reported to 
policemen that he had seen a 
man firing a rifle from the 
building's sixth floor. . 

sassination, Brennan described 
the man to police,” the Com- 
mission said. “This description 
most probably Jed to the alert 
sent to police cars at approxi- 
mately 12:45 p.m.” 

Key Issue 

The Commission leaves us 
in doubt_about a key issue 
here. It says Brennan “most 
probably” was the source of 
the information broadcast at 
12:45, fifteen minutes after 
the shooting. But it is not 
sure. The reason for the Com- 
mission's uncertainty? It was 
unable—or did not bother—to 
locate any policemen to whom 
Brennan had reported his ob- 
servations, and it apparently 
did not-ask the police radio 
dispatcher where he got the 
description he broadcast at 
12:45 p.m. 

If our public inquirer had 
been present, he would have 
demanded a more precise de- 

. 
. 

termination than THIS” of the 
source of the dispatcher'’s in- 
formation. Had a policeman 
been found who took the in- 
formation from Brennan and 
reported it to the dispatcher, 
a dark cloud of doubt would 
have been dissipated. If it 
turned out that no policeman 
took such information from 
Brennan, and that the dis- 
patcher’s description came 
from another source, an en- 
tirely new area of investiga- 
tion would have been uncov- 

‘| ered. 
“Within minutes of the as-| Such a representative of the 

public interest would not have 
permitted the Warren Com- 
mission te suppress the X-rays 
and photographs of President 
Kennedy's body. He would 
have demanded, on our behalf, 
the right to see such vital evi- 
dence and to determine from 
it the precise location of the 
President’s wounds. 

He would have discovered 
uncalled witnesses like Mr. 
and Mrs. Frank Wright, whose 
account of the Tippit murder 
differed so drastically from 
the version provided by the 
police and the Warren Com- 
mission. - 

A Deeper Probe 

He would have located the 
four newspaper employees 
who heard shots coming from 
behind them on the grassy 
knoll to the west of the book 
depository.   He would have insisted on 

Ww 

hearing from more than two| 
witnesses to Oswald's arrest in 
the movie theater. 

He would have questioned 
Captain J. W. Fritz in more 
detail about his unrecorded 
interrogations of Oswald, and 
he would not have allowed the 
Warren Commission to put 
Fritz’s destruction of impor- 
tant evidence behind evasive 
language. ‘ 

‘He would have probed much 
more deeply into the so-called 
“police” car that signaled in 
front of Oswald's rooming 
house. : 
He would have examined 

more closely the circumstances 
surrounding Oswald's death. 

In short, he would have 
attempted. to clear up the 
myriad little puzzles that re- 
main unsolved. 

Unfortunately, the key words 
here are “would have.” Such 
an advocate for the people 
was never appointed. His 
questions—which are really 
our questions—remain un- 
answered. . 

The Warren Comnfission de- 
prived us of his counsel, and 
in doing s0, it robbed us of the 
confidence we should have 
felt about the results of its in- 
vestigation. The American 
people were the losers. We 
were the ones who, by the in- 
adequacy of the Commission's: 
methods, were denied reason-; 
able certainty about what took 
place on November 22, 1963. 
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