
In Rot ‘ReGis te KERIEDY ae ee. Sas ING Da 
SUBPOSUALD TO APPEAR BUPORE “FARIS o ONLSRES a : 

CRLBANS PARISH GRADD JURY . ernee OF —Eeurernn 

girs OPPOSTITICN 70. oO 150 OVA oe 

Now into | Court through the ‘undersigned Rostotont 

District Attorney comes the State of Touieiona for the purpoog 

“. of filing the State's Gpposition to Hotion to Quash the _oubpo 

Of the Orleans Parioh Grand vary porved upon Special gents 

Regia be Kennedy, of the Pederal Buresu of Investigation ong 

end onsvers as follows: 

. Gho State denies that the Department of Suatics Gre 

Yo. 324~64 $4 has the effect of icw in the ‘inatont cage end furct: 

dcniesg that the Attornay ‘dancral of the Unitcd States ic 
- 

engovered to prohibit: ‘the production or digclosure of any intg 

motion pursuant to Department of Justice Crdor Qo. 322— os or 

5 U.8.C. 22 cxespt information which is privileged. Tho colck 

perogative oft dstemining whether infornation fa privileged zr 

with the Judiciary. 6:20 united 5 Sintes Ve Peyvnroles 345 Ue 5. 1E 

(1953). WER. wa, Conitol Fish C~wmeny, 294 P.2a 05a Picth & 
(1961), Ghoncana v, Johnson 335 F.2d Scventh Cir. (1964). | 

; : az. . . a 

Agont Regis Konnedy"a «some for perooaal teatine : 

~ 
theretere, marves*s motion presunss, without Justttiontion ox 
euthority, the nature and eubstence of ‘the questions to bo Pe ad 
pounded to Agent Kennedy. The scops ond sudject™ notte of th 
Grand Jury ingutry cannot be linited by Foregreph 2 of the 
Hotion to Quash. 

    

     



      

        
     
   

11K. 

i. the Etate donics that the facta alleged in cure 

Pare ograph 1 of Article 3 of the Iotion to Quash are erua ‘ond tiy 

  

State further denica that the allegations of fact in 1 oxbsPatea, 

  

pre relevent. | 

| 2. The State denies that tha Bepartment of Tuatkee 

Order No. 324-64 hes the effect of law in the Lnatent ease end 

further Gonfea that the Attorney Coneral of the tnited states i 

"8 empovercd to prohib&t the preacuction or diccioouse of any infos   
motion purcuant to Neportment of Suotica Oxder Id. 324~64 cx 

§ U.S.C. 22 oot infor:ation which io privilczod. cha cole 

perogative of ésterninirg nother infornaticn is privil eged re: 

with the dudiciory. Gea UL Ae Vv. poynaken 34 365 U.G. X ics ve 

Le ReBe va, Canital Bish co-osny, 234 P. 2a C53 PLEth Cir. (1° 

Ghonesey ve ohaaay 335 P.20 372 Gaventh cir. (1034). 

* 3. Lotnd tehoten nding chs foot thot on Snotruction fre- 

the attorney co nozol purcusnt to crder Ide 324-64 could not cc: 

tha informatica ‘to be privilege o nowhere in tho record do the] 

of o cpeeizia instrection from the Attorney Gonorel to gers at   Kennedy oxéoxing bin’ not to give ony t2a tinony before the Osiec 

     
Porish Grand Jury in xeoponse to ‘this porticalor oubpoona. 

@{uhich decicion is a Judiciel decision dione ~ ce dsticto iI 

. 

of State onowor) 

tv,     
| Article 4 of the totion to Qusch requires n> thevor. 

RUD CHS STATS FUATAER ANGUERS AUD AMLEGION CEA 
| ¥. ~ md 

| She crana Jury subpoena for agent Regia rennedy ehs: 

ROS be quashed for the following reascnss. 

  

  

 



  

    

  

    
    
    
    

  

    

  

     
    

     
    

      i LONE rere ~ 2 7 AT ce “Te c SIRS - . 

cho Attorney Gonexat. of the taited Brptce cc23 ro   . hava tha powor through a pepar rtoontad ‘Ragulation 

   

place avbordinates woyona the reach of decad pree 

geo Gioneana Ve, Tohnron 335 Fe 2d 372 a986). 

2. SUDICIAL paraeamnrscy OY PRIVILNT SE 

  

5 U.5.Ce 22 cannot be construed to catablich 

authority in tho Executive Departnenta to. dotem 

   

_whathor certain papors and rocords ara pelwileséa ' 

   
Ita function is to Surnioh ths penastnenta with 

housa keeping nvtkoxhty. It canno’ bas tus gedic | 

daterminaticn of ths question 027 a & geiviicye or , 

» dex and that tho pzotiction of occiones fovnd rot. 

privilocsde. gho wltinate eotezmminatica of ths. 

      

       

       
    

      
    

  

      

    
    
    
      
    
    
    

     
   

- - privilege ror ye with the Courts. m9 “FOSS monslek 

piiity for tae dasng tha exeatica of poivitese |   
Ai ee Aaah eee Sen 

De roperly lies in =a grpartial gatoycas 3 

= not sn tho pasty claiming tio peiv Sic 23, ond rc 
. 2 ¥ 

. 8 pasly Litic ante” Bc8 Pitch ws Me Lanes ALAtatce 

    

> pitsay 199 Pe. EeZDe CS3 LTGR}e C2a ri ae’ 

ve Prreates 345 U.5. 2 (1S 33). 

3. iocaeaass ep ein ep mess 

Agent Ronnedy*o ‘eotica da prexataxs ea ha has n> 

basen ackdd any quosticns eon wraicrn ho con eocoss 

privileye at Chis C222, The taited Gtatco eupre 

Ceurt in the Prides Lr ats y, Pts. 345 U8. 

(Qed), emstogined a eindisr exrestive private: 

   

  

with that of the privitess sintnot-epht-inerts 

tion whorein tho Court inqauixco into Sy vaniate 

of tho assertion of tha privitega t> son tia goset | 

 



       

   

   progounded aes witnena, 4 

proper procedure woula be for tt! $a ‘ulenceay 

Regia Rennedys to appear before the crend “ 

dury ond, when. end if he is asked questions Be 

ae 7 pen. which he asserts the privilega, that the   witness be brought before this Court to deter= 

“mine whether tho privilege can validly be oo 

    
assexted to the perticalar question. mato a 

procedure wos held to be the requires ent of 

the Reynolds case in Pltchsr v,. Mnited nhetes 

Ret OREN s 199 P.Sunp. 862 (1951). 

-. KcERDZGRE, the State preyo that for the reasons thova 

cited, that the Motion to Quash be dcniad, 
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