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lconnection with a hearing originally scheduled for December 23, 1963,

answer any questions except that they did interview Ruby and he answered
questions. Shanklin was to get in touch with the U. S. Attorney. Actually/
the hearing was not held, having been postponed. It is now scheduled for.
January 24, 1964. .o |
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Assistant Attorney General Miller said that he was calling at
this time so that we could give consideration to the action which the U. 8.
Attorney should take when this matter comes up in court on January 24,
He noted that the U. 8. Attorney has been in touch with Ruby's Dallas
counsel, who is a reputable member of the bar. The U. 8. Attorney has
been assured that any questioning of the Bureau Agents will be limited to
the facts surrounding the Agents' interview of Ruby following his arrest.

While there is some question as to the admissibility of the
Agents' testimony in this regard, the local District Attorney who is
representing the state will not object to the Agents' testifying. He feels
| that the Agents' testimony would not be detrimental to the state's case in
any way and that if he objected to the testimony, this could react unfavor -

ably to the state. . cou - {
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Memorandum to Mr. Belmont

1

he would appreciate receiving any thoughts which we might have. He noted
that the U. s. Attorney could be instructed to rely upon the privileged
nature of Federal Government matters, He observed that this would be
technical in nature because as a matter of fact there is nothing confidentia]
about the statements made by Ruby.

it might create the impression that the Federal Government had sométhing

} to hide, whereas actually the U, S. Government has no direct interest in

justified. )
RECOMMENDED ACTION:

On reviewing the matter; it appears that Miller's observations

have merit. It would be difficult to contend that the information here

was confidential. Should the state request it when the trial for murder

actually begins, the Agents would testify for the state as to what Ruby told

them. Ultimately, the decision as to this testimony is properly one for

the Department. We will, therefore, if you approve, inform Miller that

We appreciate his bringing this matter to our attention and will defer to
s views as to whether the Agents should be allowed to testify. The U. S.

IY‘ J;,,J Attorney should, of course, be present in State Court if Agents testify.
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