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Hnited States Bepartment of FPustice

UNITED STATES ATTORNEY
EASTERN DISTRICT OF LOUISIANA

NEW ORLEANS, LOUISIANA 70130 / ’; 7 //
—

June 16, 1967

Mr, Nathaniel E. Kossack

Pirst Assistant Attorney General
Criminal Division

Department of Justice
Washington, D. C. 20530

In Re: State of Louisiana vs. Clay L. Shaw

Dear Mr. Kossack:

We enclose herewith copies of the Motion to Quash
and for Subpoenaes Duces Tecum, and the Answer to Motion to
Quash and for Subpoenaes Duces Tecum in the above captioned

matter.

Respectfully,

LOUIS €. LaCOUR
Unitegdy States Attorney

GENZ S. PALMISANO
First Assistant U. S. Attorney
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STATE OF LOUISIANA : CRIMINAL DISTRICT COURT
: PARISH CF ORLEANS
versus : STATE OF LOUISIANA
CLAY L, SHAW : NUMBER: 198-059
HEHE A SECTION: "c

MOTION TO QUASH
AND FOR SUBPOENAES DUCES TECUM

And now into this Honorable Court comes CLAY L. SHAW,
herein represented by hi-s undersigned attorneys, and withdrawing his plea
of '"Not Guilty'" for the purpose of filing this motion and protesting that he
is not guilty of the offense purportedly set forth in the ‘Indictment hereix;x,
moves to quash the said Indictment ‘for the following reasons, to-wit:

I
That the Indictrnen‘t in these proceedings purports to charge
i
your defendant with the crime of éonSpira'cy to murder John F. Kennedy in
the following language: '"*%*%did willfully and unlawfully conspire with David

W. Ferrie, herein named but not cha‘:;;ged and Lee Harvey Oswald, herein

named but not charged and others, notherein named, to murder John F.

Kennedy¥**, "
II
That the said Indictment merely states a conclusion of law
and does not set forth facts ahd circumstances upon which the conclusion is
based, contrary to the mandatory provisions of law of the Fifth, Sixth and
Fourteenth Amendments of the Constitution of the United States and Article I,
Sections 2, 9 and 10 of the Louisiana Constitution of 1921, which make it
mandatory that the accused have due process of law, be prosecuted by a Bill
of Indictment, and be informed of the nature and cause of the accusation
against him.
111
That the Indictment herein does not set out any offense as
| denounced by any law of the State of Louisiana, but merely sets forth a con-

clusion of law,
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v
That your defendant is unable, because of the va‘gueness and
indefiniteness of the said Indictme nt, to determine with whom he is alleged
to have conspired; when and wheré the alleged conspiracy took place; what
overt act or acts, if any, are alleged to have been committed by either him
or the other alleged co-conspirators; when and where saia glleged overt
acts took place; when and where, according to the terms of tiie alleged con-
spiracy, the murder of John F. Kennedy '&am“ﬁﬁaz N
information which would se¥ve’ to 'qurrnﬂ him of the nature and-causé of the
accusation against him. -
Sy

That the Ifdictment is, therefore, so vague and indefinite

that your deifendant ;dnnot properly prepare his defense to same.
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That the conclusion of law charged in said Indictment is so

Vé‘;@ue and indefinite as to fail to sufficiently inform the Court of the offense
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charged in order for the Court to pro'b;':;rly reguléte ev1dence soughf to be
introduced ui:on' the trial of this cause.
VI
That the said Indictment is so vague and indefinite that same
is insufficient on its fact to sustain a plea of fo‘rmver jeopardy.
VIIL
That the Indictment in this case fails to allege a sin“gle‘ fact

or circumstance upon which the alleged offense is based and there is nothing

in it from which the accused can tell definitely, or even intelligently guess,

what act or acts he is charged with having committed, or when and where he

is charged with having committed them.
IX )

That Article I, Section 9 of the Louisiana Constitution of

1921 provides that all criminal prosecutions be "by indictment of information"
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and for this reason the defects hereinabove set forth cannot s suppliea
means of a Bill of Particulars which would form no part of the Indictment

and cannot aid or cure fatal defects in the Indictment.

X

That the Indictment herein deprives your defendant of his

rights under the Constitution of the United States, as well as the Constitu-
tion of the State of Louisiana, in that it fails to properly apprise him of the
charges leveled against him and leaves him in total darkness as to the acts
of omission or commission constituting the basis of the accusation, and.thus,
making it impossible for him to prepare for his defense unless he should
choose to waive, if this were possible, all of hié rights to the Federal and

State constitutions,

: X1

That the Indictment as drawn under the simplified form as
4
specified under Article 465 of the Louisiana Code of Criminal Procedure,
commbnly known as the short form of indictment, is defective in that one of

the integral parts of the crime of criii,;t‘linal conspiracy as defined by RS 14:26-- §

is the doing by one or moré of the parb.t.»ies to the alleged conspiracy of an act
in furtherance of the object of the agreement or combination. That no such
required overt act is alleged in said Indictment nor does the Indictment inform
your defendant as to when, where, by whom, and under what circumstances
such overt act might have been committed; that the failure of said Indict;nent
to so inform your defendant is violative of your defendant's constitutional
rights to due process of law and to be informed of the nature and cause of the
accusation against him. PR > R &
XII

That your mover hereby further specifically attacks the
constitutionality, under the Louisiana Constitution of 1921, Argide I,
Sections 2, 9 and 10 andvthe Fifth, Sixth and Fourteenth Amendments of the

Constitution of the United States, of Artitle 465 of the Louisiana Code of
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Criminal Procedure insofar as the form for a criminal conspiracy indict-
ment is concern;ad and specifically pleads that said Article, as well as the
charge set forth in the Indictment' herein, should be declared unconstitutional
and unenforceable beca’use of the reasons set forth abové.
X111
That the Indictment against your defendant, which was re-
turned by the Grand Jury for the Parish of Orleans on March 22, 1967, is
further null and void and should be quashed for the following reasons hefein-
after set forth. | ‘ : ' : : ..
XIv
That said Grand Jury was composed of twelve persons of the i
male gender, females having been systematically exclude'd the.-refrorx‘; by o
virtue of local _custom, Article 402 of the Louisiana Code .of Criminal Pro-;
cedure, and Article 7; Section 41?, of the Louisiana Constitution of 1921.
Xv
That women repre sent:' a substantig.l part of the population
of the Parish of Orleans and are jusﬁ:.éjfs well qualified to serve as grand o
jurors as are men; that the exclusion of women from said Grand Jﬁry was
an a.rb-itrary and unreasonable exclusion, and because 6f such exclusion, said
Grand Jury did not represent ba proper cross-section of the population of thek
Parish of Orleans and that such exclusion deprived your defendant of due
process of law and equal protection of the laws as guaranteed to him by the
Fourteenth Amendment of the United States Constitution.
XVI
That your defendant specif‘ically attacks the constitutionality
of Articles 402, 409 and 412 of the Louisiana Code of Criminal Procedure,
as well as Article 7, Section 21, of the Louisiana Constitution of 1921, in
that they provide for the systematic exclusion of women from grand juries
in the Parish of Orleans and particularly the grand jury which returned the

Indictment against your defendant, in violation of your defendant's rights to
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due process of law,and equal protection of the laws as guaranteed by the
Fourteenth Amendment of the United States.
XVII

That the said Indictment is further null and void and should
be quashed for the' reason that it is presently the practice of the Jury Commis-
sion for the Parish of Orleans, as well as the judges of the Criminal District
Court for the Parish of Orleans, té systematically include Negroes:in the:
general jury venire and on grand juries in the Parish of Orleans; more
parti;:ularly, that Negroes were systématically included in the Grand Jury
which returned the aforesaid Indictment. |

- | , © O XVIID

That the requirements of Article I, Section 2, of the
Louisiana Constitution of 192 l'and the Fourteenth Arriend?neﬁt of the United
States Constitution with respect tévdue process of léw and equal protection
of the laws, demand that petit juries, as well a§ grand juries, be composed

of a cross-section of the community and to systematically include or exclude
Sy o

. A,

any particular class or group, whether for race, séx or age, of the citizenry
constitutes a violation of your defeﬁdant"s rights under sa‘i<‘i constitutional
guarahtees. |
XIX
That your defendant avers that the said Indictment is further
null and void and should be quashed because of the following:
XX
That your defendant is informed, believes, and thereiore
alleges, that the investigation which produced the evidence upon which said
Indictment was based was financed by funds or contributions from a group of
private individuals, who incorpofated under the name of "Truth and Conse-
quences, Inc.' and who have made available to the District Attorney for the

Parish of Orleans practically unlimitéd funds for the purpose of investigating
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the alleged wrongdoing by your defendant, and that these funds have not been

administered in accordance with the provisions of the law and more particular

ly, RS 39:235, which reads as follows:

"A, Every agency having private funds or contribu-
tions that have been made available for its support
or for the purpose of defraying expenses of any work
done under its direction, under such terms that they
do not become the property of the state, shall deposit
the funds or contributions with the treasurer in the
manner prescribed by this Chapter for the deposit of
public moneys, and shall certify to the treasurer:

(1) the source from which such funds or contribu-
tions were received; (2) the terms and conditions
under which, and the purpose for which they were re-
ceived; (3) the names of the trustees or administra-
tors of the funds. or contributions; and (4) the name

of the person authorized to approve expenditures from
. each fund or contribution. ’

B. The treasurer shall keep each fund or contribution
in a special deposit entirely separate and distinct from
those of any other funds. Withdrawals from the funds
and contributions shall be made from the treasurer
only on warrants dtawn in accordance with the provi-
sions of this Chapter. Statements of indebtedness by
the person authorized to approve the expenditures will

be filed in the hudget unit prior to payment of expendi-
tures.

iy
C. In presenting its b.ie_nnial budget estimates, each
budget unit shall include full estimates of all cash avail-
able or to become available from the private funds and
contributions for each fiscal year, as offsets against
its full estimates of its expenditure requirements for
each fiscal year, and in the executive budget the esti-
mates shall be included in the estimates of resources
available for financing the expenditure requirements
for which appropriations are recommended. The pro-
visions of this Chapter shall not apply to private funds
of students in a state educational institution, nor to the
private funds of inmates of a state institution, when the
funds are deposited with an officer of such institution
merely for safekeeping." '

XX1
That the primary function of the District Attorney is to cause
justice to be done, and the subsidization of public functions of his office by
known and unknown private -individuals, organizations or groups without any
accountability whatsoever for funds made and to be made available to the

District Attorney for use in his sole discretion for the alleged purpose of




furthering the prosecﬁtion of your defendant, is contrary to the public policy
and statutory law of Louisiana, against good morals and decency, in con-
flict with the obligations of the District Attorney to the public, and a denial
to your defendant of the equal protection of the laws and due process of lan
as guaranteed to him by Article I, Section 2, of the Louisiana Constitution of
1921 and the Fourteenth Amendment of the United States Constitution and
RS 14:118.
XXII
vThat your de.fer;dant alleges on information and belief that
the membership list, articles of inco::;po‘l;ation and recc%rds of receipts ;nd
disburserﬁents of the saidv "Truth and C(;nsequences, Inc. " aré ig the ?osses-
sion of Mr. Joseph Rault, Jr., 516 Audubon Street, New Orleans, Louisiana;.
that their production in the court onAthe trial of this‘motion is necessary and
material to the interests of your defendant, aﬁd that defendant intends to pro've‘
by said records the allegations contained in Article XX hereof.
XXIII '
That your defendant alié’ées on information and belief that
the records of receipt of funds from the said "Truth and Consequéncés, Inc. ™
and disbursements of said funds are in the possession of the Honorable Jim
Garrison, District Attorhey for the Parish of Orleans; that their production
on the trial of this motion is necessary and material to the interests of your
defendant and that defendant intends to prove by said records the allegations
contained in Article XX hereof.
XXIV
The failure of the Indictment tov include Lee Harvey Oswald
as a co-defendant is fatal to the Indictment.

XXV

The failure of the Indictment to include David W. Ferrie as

a co-defendant is fatal to the Indictment.
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\ The Court has no juris."g;liction over the offense charged
\

!
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XXVI

The failure of the Indictment to name and include ''others
| is fatal to the Indictment

l

|
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That the Indictment in these proceedings is null and void and

of no effect for the following additional reasons, namely

On information and belief the defendant alleges that
the Indictment was based solely or primarily on the
testimony of one Perry Russo, whose testimony was
not valid, proper or legal for the reason that it was
the product of post hypnotic suggestion and/or sugges-
tions while under the influence of sodium penathol and/
or other drugs and as a result of these undue influences

did not constitute the testimony of Perry Russo himself

but rather the testimony of the hypnotist and/or suggestor
who in fact had no personal knowledge of the said testi-
mony.

That under these circumstances his testifying
before the Grand Jury was tantamount to having said

o
body receive and base an indictment exclusively upon
the, testimony of a person who had no personal know-
ledge of said testimony

XXVIII

since
the offiense allegedly was committed at'a place outside the jurisdiction of this
Court.

WHEREFORE, defendant prays that this Motion to Quash be
maintained and that the said Indictment as to ‘him and as far as he is concerned

be declared null and void and that he be discharged therefrom.

Defendant further prays that writs of subpoena duces tecum
issue herein commanding Joseph Rault, Jr.,

to produce in open court on the
date of the trial of this motion at 10:30 o'clock a. m., or any other date to

which said trial may be continued

the membership list,

les of incorporation and records of receipts and disbursements of the
said ""Truth and Consequences,

Inc.,
Garrison,

'""and commanding the Honorable Jim

District Attorney for the Parish of Orleans, to produce in open
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court the records of receipt of funds from the said "Truth and Consequences,

Inc. ' and disbursements of said funds.

CLAY L. SHAW, Mover and Defendant

EDWARD F. WEGMANN, Attorney for Mover
and Defendant

WILLIAM J,, WEGMANN, Attorney for Mover
and Defendant

F. IRVIN DYMOND, Attorney for Mover and
Defendant

STATE OF LOUISIANA
PARISH OF ORLEANS

v"BEFORE ME, the undersighed authority, personally ca;me
and appeared: o
' CLAY L. SHAW

who, after being duly sworn, did depose and say:

.

That he is the mover '_n the above and foregoing Mation to
Quash; that he has read same and that all of the allegations therein contained

are true and correct to the best of his knowledge, information and belief.

CLAY L., SHAW

SWORN TO AND SUBSCRIBED
BEFORE ME THIS DAY
OF MAY, 1967.

NOTARY PUBLIC

L.



ORDER

Considering the foregoing motion:

IT IS ORDERED by the Court that writs of subpoena duces
tecumn due issue herein commanding Joseph Rault, Jr., to produce in open
court on the date of ‘the trial of this motion at 10:30 o'clock a.m., or any ’
other date to which said trial may be continued the following: fhe membership |
list, articles of incorporation and records ofbreceipts and‘ disbursements of
the said ""Truth and Consequences, Inc.', and comfnanding the Honorable Jim
Garrison, Diétrict Attorney for the Parish>o£ O'1“1ea.ns, fo produce in bpen

court the records of receipts of funds from the said '"Truth and Consequences,

Inc.'" and disbursements of said funds.
4

New Orleans, Louisiana, this day of

, 1967.
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STATE OF LOUISIARA CRIMINAL DISTRICT COURT
VS. PARISH OF ORLZIANS
CLAY L. SHAW wG. i1ib5-35», ZECTION "C®

Articlae :©5 of the Coda of Criminal Procedure pxowvidas

that tha followinyg foxrm may De uesad for charyiny conswpiracy.

“A. 8., conspirec with L. C. to {. . . murdex

?ha presept short ‘za;:m Qi indiclment for conspiracy is
sractically ldeatical with the one which appusred in Articla 238
of the 1373 Code of Criminal Procedurs {("A.8. and C.D. coospired
together to mur—er 2.72.), whichﬁuas taxgs verbatim rfrom the
American Law Institute's Code 0f Criainasl Procecure. See Ssction
lds, A.L.L. Couw Crim. Proc., ». 33 and Cammentary to Segttan L3g,
p. 391 {1231). @®ealizing t:e need for & foznvai cruminal pleav-
tisy that would be sumpler, anu at the same tiwe wouild juarantee
the z2ccused his comstitut:ional z.ght v pe 1infoxned of the naturs
of the accusation against him, the Louisiana “wgislature .n
siopting a Cose of Criminal Procedure in lyls authorizac short
ftora indictments to e uzed for Ccertain well-defined crises,

such 3¢ murcer, rape, theft, murgylary, Tolbery, coaspPLIECy, «etc.,

»

and modelec the short fora indictisents Jdpon those et out :in the
American law Institute's macdel Qode of Cximigal ?rdcaduxc. See

Stage v, Darxsuale, i:7 La. l3u, 170 so.l2 37+; Sec. 188, A.L.I.

Code Crim. Proc. (1331).

sy



The ahort form of indietment authorired by the
Louisiana Legislature has been uniformly upheld by the lLouisiana
suprame Court as awetiay the constitut:ional test that the accusad
auvet e inforrmed Of the naturw and cause of Che accusation

against him. SHee gtate v, Barkgoale, o 7 La. lus, 170 30.24 37«

(1303} (agyravated rape):; State v, Howerd, 2 3 La. 371, ls3 8¢.ig

03 {1363} (azmed ronbery)sy Stage v. Scheler, 233 La. .3, 1las
S0.22 3id73 (1l362) (negliyent homicida); State v. Byer. 37 La. 15,
110 So.2d 321 (L1J53) (murder)s Stobte v, Jurhin, 235 La. 383, 108
S0.23 =<3 (1353) (simple robmery):; State v. Roshtg, <22 La. 1835,
62 So.2d 26k (1352) (theft of aaimal: neifar); ZState v, Miidhe.

21% La. 523, 41 S0.2d 78 {(iv+9) (simple bDurylary).

The indictment returned aj2inst the accused by the
grand jurora in the instant ‘case charges that Clay Shaw “dig
willfully and unlawfully consgire with Javic W. FPexrie, herein
named Sut not chargyed, and Lee Harvey Oswal., herein named but
not charjyed, ans otners, not mz;m names, to murdar John P,
iannsdy‘:. The meaning of the words Congpifg and murder are so
Ccexytain and widsly accc:gteé that no wne who hsard or rsad the
words ot the instant indictmant could hava aay doudbt azout the
nature and cause of tle accusation agjainst Clay Snaw. In thia

reapect the Unitsd 3tates aad Louisiana Constitutions are fully

satisfiad in the raspectini view of the State.

It is frivolous to arjue, 38 the accused doas in his
Motion to Juash riled herein, that the short formeoi iadictaent
fox conspiracy which :s gprovided in irticle 485 of the Code of
Criminal Procecure is Zefective ia that it Jdoed not regquire the
setting owt of “the act in furtherance of the objact of the

agreement oOr combDipation." Seq Art. 26, Crim. Code, which



defines criminal conspiracy. Hot onu 0f the shoxt forme ot
indictment which appear in Article 465 contains all of the
esgant.al elements oif the orfiznse which the short foxra of
incdictaent may be used to charje, but this fact has nevar oJeen
hald to 1nvalilate the short forms of incictwent. In ZLatqy .
Pata, <0¢& La. 197u, 40 s0.72d 368, lor axaapis, the accused was
chargad with theit in the short fora ¢f iadictaent set out in
Article 235 orf the 1324 Code of Criminmal Procsduxe. He noved’
to guash the 2ill of informetion on the jround that it did mot
contain an esscntial averment requirad by Axticle 67 of the
Criminal Code~—i.e., that to constitute the crime of theft theare
must ben'an intent to deprive the other permanently of whataver
BSay be the subject of the misappropriation or taking®. The
Supreme Court hald that thcdbill of Lnfoxnatién crawn up in the
short form provided foxr thatt was valdd, anc that there was no
necassity for inciuding in the charye the averment that the
accused took the >utomobile with the intention of depriving Lts
ownar thereof permangntly. The same arjusent appliea by au910qﬁiil
to the indictment for coaspiracy in the casa at bax; there is no
necassity for setting out the act :n furthwerance of the comspis-—

acy.

Farsmtheticalily, it should be notad that eoacext in
criminal purposae is the salient factor in criminal comspiracy,
and since the common-law -jist 9f this offense is unlawful
cambination Oor agreemsnt, RO overt act is regquired ta constitute
this crime unless o recuired by statute. Ian other words, at
common law it ia tn& ove:t act Oof combining—-confaderating minds
that foxmas the hard core of conspiracy rathc:;:l/mn acts dome in

furtherance of the actor's agreesment. Ses Clark and Marshall,



A Treatise of the Law of Crimes, p. S&9—i90 (6th ed. 1355).

And when an overt act ({3 by statute made an sssential element of
the crime of conspirecy in ordsr to afford a locus poenitantiae,
whan either or all the consgirstars mey auandoun the unlawful
PUEPOBS *, the recuired act pay e sy step .o {urtaer anca of tae
ayreexent , and need not nacessarily, as wn prosscutions for
attempt, e an act tending Jdirectly towerd ths accomplishment

ot the crime intensed. See State v, WWingiaomi, 217 La. 945,'

7 Bo.ld T3l

The failure of the indictment to include Lee Harvey
Oswald, David W. Ferrie, Oor anyone ¢lse, is completely izmaterial.
It s wall settled that although conspiracy is a joint affease
and cannot de committed by one alone, all of the conspirxators,
whather known or uninowan, nded not te prosecuted at the same
time, An indictment cherying & named person with having con-
gpirad with other perason who are unxnowa, or w:ith othexr persons
wiose Ramas axe Jiven but who a}n sot 1oined as defendants, s
Jood. Staty v, Sluts, ive La. LB, 30 50; 295 {1301); 1 Whartomn's
Criminal Law and Procscure lud, Conspirscy, see. 21 {by Ancerson, |

1y57).

The State believas that the indictment £foxr conspiracy
in tha iastant casa is valic and coanstitutional and that Para-

graphs I-KII and XIV-XXWY of the Motion to yuash £iled kherein

lLack in wmerit.

The accused herein, Deipny peither a woBAR DOY 3 NegIO,

cannot De heard to attaci the granu jmry which indicted him o.



the ground that it systematically excluded women and systematic-
ally included Meyroes. Scs State v, Lea, 2o La. 724, 4 $0.44
le9, cert. deaisd 350 U.G. L3037, 7e 5.CQt, 653, 100 L.ad. 863

(1556).

Tha coatention that the #ourteesnth Anendaent requires
proportional representation of all o0i Yl.¢ component ethnic groups

{ the Ccoomunity on every jury has bLevn 1eDeatedly rajected. .See

fH-zpapdaz v, Texsa, 347 U.85. 475, 74 3.Ct. oe?, 34 L.BA.atb (19%i)s
Aikens yv. Texas, 325 U.S. 3y, 8% 3.Ct. 1276, 89 L.3u. 1691 (1335).

An accused can only claim the right to pe iadicted agsd triest by
juries from which all asmbers of fis racge. sex. etc. are ﬁot
syestematically excluded. Haorpapdez ¢. Texag, suprar Swajin v.
Alabamn, 380 U.3. 202, 85 3.Ct. 823, 13 L.&8d.2¢ 759 (lue5).

I

D < : 1lie o

Alternatively, undexr ths astablished jurisprucence of
the Louistlana and United State;!Sup:ane Courts, even A woman's
constitutional ri{jhts are not violatad bHecause 1a the jurisgic-
tion in woich sha ls indicted and triel women are ugder the law
sxampted f?o& Jury service unless they file with the clerk of
cauxt of the parish s written declaxa:toa_of their desire to
serve. GSee Art. 02, Code Crim. Proc. In jBtate v, porothy Mag
Resse., 253 La. 151, 135 80.2d 7239 (19367), the Louisiana Supreme
Court beld A ticla 402 (then R.S. 13:1172.1) comstitutiomally
permissible since this law Jdoes not exclude women Zrom juxy
service, but simply 2ccords them an acsolute examption unlass
they expressly waive that zrivilege. jZee also Hgyt v, floxiga,
368 U.8. 57, 432 3.Ct. 153, 7 L.ES.24 (1381}, lLrwolving an attaek

o a similar Plorida statute by a woman accussd of surdsx.

In connection with this alternative argument on the

[EC N
g
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constitutiopality of the jrand jury which indicted the sccused
hersin, the State calls this Court's attention to the fact that
a stmilar conteantion zbout the aystamslic inclusion of Negroes
on gramd juries Lo Oz leans Parish was declided adversely to a
Negroe accusec in Ztatg v, Barxsdale, 47 La. 138, 170 So.id 37.g
Barkscale v. Louisiana, 382 U.s. 921. 56 $.Ct. 297, 15 L.3d.2¢
23% (1965). Saes also gtate v, Simpson, 2%7 La. 983, 175 So0.2d
255 (1965); Sigppsgn v, Jouigians, 384 U.6. LOld, 86 5.Ct. 1945,

1% L.Rd.2da 1035 (1966).

The State balieves that Clay 3haw has no standing to
attack the gramc jury which indicted him on the grounds sst out
‘8 his Motion te Quash; alternatively, the State is of the

opinion that his bases of attack are completely lackiag in msexit.

4

Therefore Paragraphs XIII through AVIIXI of the Motion

to Guash filed herxein have no merit.

Traditionally, law enforcamnent oificers :n the Uaited
States havs besn aiced in their work ny pri&atc citizens. TYThe
citizsens’ posuse Of the Old West is an outstanding example of
private individuals coming to the aid of olficers of the law in
time af nesd. And today in this vexry clity we :ud.i.a our news-—
papey every othexr weex or se exhoxtations by the Superintendant
af Police arging people in all walks of life to copgperate actively

with police 0fificazrs in ruasing down orximinals.

Ons oi the podern eguivalants of the old~-fashioned posss
iz the finsncial coutrioutions which :s msade by businesses or

private citizens to #id the poiice in capturing persons whe



violate the law. Rawards ott“c:«.i and jiven for the capturae of

persoes -auspected of commitiing a cxime are commonplace.

In aupplying ths Oistrict Attorney for the Parish of‘
Crleans with aoney to use to try to sO0lve the assassination of
President EKamnedy, conseguently, the 3rivate citizans wheo have
oandad togyather under the name Of "Truth apng Consaguences” are
acting in accordance with a time—honoxed American custom; they
are the Twantieth Cantury equivalent of the vanishing posse.
Eot only are their actions in givimg help to law enforcamsnt
afficers legal anc! constituticnal-—~they are also asdmirabls. As
is oftsn pointed out nowadays, public apathy and ({ndifference

to crime axe an important factoxr ia the fast-rising crime rate.

Let us supposs Eoz:amnt that some 0f the men who
make up "Truth and Consequences” had aanajed Lo captire Lee
Barvey Oswald and others as they ran from the bbok depositozy
in Dsllas on the fateful day of .Praesident Kennedy's smurder.
Their deed would have bheen praised and acclaimed throughaut the

woYla.

Similarly, the action of the members of "Truth and
Consequencaes” in forming a fund to be used im tracking down the

gillers of President Kennedy is patriotic and laudadls.

Farthermoxre, R.83. 391235, relied on Ly the aecused ia
his motion herein, is inapplicabla to the “Truth and Conseguences®

fand.

R.5. 393235 »rovides that every ageacy which has
Private funds or contributiens that have been made available to

it for the purpose of delraving expenses of any work dese ander



its direction, undar such tasrms that they do not become the
propezrty of the state, shall deposit the funds or comtributiomns
with the state treasurer .p the mannar prescrioed for the depdsit
of punlic moneys, ana sball certify to tne treasurers (1) the
gource from which such Funds were received; {2) the terms and
comditions undar which, and the purpose for which they wers
recaived; (3) the names of the trurtees or administrators of the
funds; ang (+») the name of the person auithi.xed to approve |
sxpenditures from each fund. The atatule further provides that
the treasurer shall keep sach fund in a special deposit entirely
separate and distinct from those of any othar funds, and that
withdrawals from the funds shall be mace trom the treasurer only
on warxants Jdzawn in accordancn with the provisions of Chapter 1

of R.5. Iv.

R.S5. 393 (1) defines “agancy” as  “any stata office,
Jepartment, boaid, commission, institultions, divisiom, officer
or othex person, o fuanctional g:oup, herstoiore existing or
hergafter created, that 15 autharized to exercise, or that does
axserciza, any functions of the g‘avc:rm;ant of the state, Lut ugt

2ay governing bocy or pificer of sav local Govermment o sun-

Supctions.” (Underliaing added)

Prom the foxsagoing it appesrs <Tlear that the provisions
of R.5. 391:35 40 pot apply to private funds ar contributions
which are made to the District Attoruey for the Paxish of Orleans,
as this ofticial is a parochial officer, and does not oparate a

stats agency.
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Conscqnegtly. tha accused berein nas no legsl or
copatitutionsl ground to complain of the settiny up of this fund,
or 1ta use it 30lving the wurdver 2f our late nresident. Nor is
the accusac sntitled to inspect the membexrship list, racords oi
raceiots aps aisbursements of “Truth ans Consaegueances? Inc.”,
and thus has no legal ground for obtaining by subposna duces
tecum their production in ¢ourt on the trial of this motion, or

at any othar time or place.

Thus, Paragraphs XIX through XXIIl of the Moticm to

guasn filad herein lack merit.

Uader the law of g.onistana. no indictment shall ve
guashed on the ground that :t is based, in whols or in part, on
insafiicient or itllegal evidence. Art. 442, Code Crim. PIoc.;y

State v, Simoson, 216 La. 212, 43 So.id 535 (19<3).

Hence, Paragraph XXVII of the Motion to (Guash flled

harein is without merit.
V. The Couzt Has Jurisdlction of This Ollange.

The accused herein is chazfgad with comspiring in
Orleans Psrish to murdex President Kenpnely. See Axt. 26, Crim.
Code. The graveman of ths offense of conspiracy is unlawial
combination or ayreement, sad the place where the asgreement takes

places has jurisdiction over the arime.

Thersfore Paragraph LXVIII of the Motion to Guash

£i{led herein has no merit.

0‘3.
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WEERESPOXE, the Jistriet Attorney for the Purish of
Orleans prays that the Wotion to Juash filed herein by the
accused, Clay L. Shaw, be overruled sad sat sside, that the
Arits of Subpoana Duces Tacuw 3ought by the accused herein ba

deniad, and that this case proceed according Lo law,

JAHRS L. ALCOCK
Ageiscant District Attorney

~10-



0-6 (Rev. 9-19-66)

From - .
Director
Federal Bureau of Investigation é’
To
[] The Salicitor General June 12, 1967
] Deputy Attorney General

{1 Director, Bureau of Prisons
] The Pardon Attorney

] Chairman, Parole Board
] Assistant Attorney General for Administration

] Immigration and Naturalization Service
] Office of Alien Property ﬂ"

] Chief - Accounts Branch

] Chief - Administrative Services Office /"M {k /(
[ Chief of Personnel /&/ L

[ 1 General Litigation Section, Civil Division

] Records Administration Office
Attention: [ ] Antitrust Division
] Civil Division
[ ] Civil Rights Division
] Criminal Division
[ Internal Security Division

Assistant Attorney General i W
MR, J, WALTER YE A ;Z

[ TA. No further action will be taken in this case in the absence of a N

specific request from you.

T B. Please advise what further investigation, if any, is desired in this matter.

—

[ ]JC. For your information, I am enclosing a communication regarding the
holder-of a diplomatic or international organization visa.

[X] D. For your information.

[1E. Please note change in caption of this case.

John Edgar Hoover
Director

Enc. (Upon removal of classified enclosures, if any, this transmittal form
becomes UNCLASSIFIED.)

§X7
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Carl - letter to CIA i is witlZAG j(ow.

Fred Vinson

6/12/67 ~A
i
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