40. On November 24, 1963, Lee Harvey Oswald told Captain Will Fritz,
Dallas Police Department, that he, Oswald, did not know anyone by the name
A, J. Hidell, and he, Oswald, falsely told Captain Will Fritz that he had
never used the name "A., J. Hidell" as an alias. During the course of
that interview Lee Harvey Oswald stated to Captain Will Fritz of the Dallas
Police Department that he did not know anyone by the name "A, J., Hidell"
and he falsely stated that he had never heard of the name before.

(PCR, page 636.)

41, The rifle and pistol were acquired by Lee Harvey Oswald during
his marriage to Marina N. Oswald.

42, The information set forth on pages 741 through 745 of the President's
Commission Report correctly shows the financial situation of Lee Harvey Oswald
during the period covered so far as can be ascertained.

Dated at Dallas, Texas, this __izé;ééZ?éa;—of January, 1966,

MELVIN M, DIGGS
United States Attorney

=2 . %
By: //%;74/47( oz L{é!!’=«>:‘vb,‘

B. H. Timmins, Jr., Assistant .
United States Attorney

9 i -
///é Cnrn. f /%2—( ”/l«‘/z;
William C, Garrett

Attorney for Claimant

e Y

ATTEST: o AR 15 1966

RAMEJLE HAMILTON, CLER,
BY S /.,.f' .
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Typed: 3/7/66
e
Mr. Melvin M. Digge - ¥erch D gep
United States Attormey
Dallas, Taxas

Atsention: Mr. B. H. Timsins, Jr.
' Assistant U. 3. Attoruey

" Bss United Statas v. Oune 6.5 ma. Maanlicher-
: Carcanc Military Rifle, Medel 91-38,
Serial ¥o. C2766, With Appurtenances, and
Ons .38 Special S&W Vietory Model Revolver,
Serial No. V510210, with Appurienances -
Civil Wo. 3-1171 — Dallas Division

Dearxr Mr. Diggss . i .
" enank you for your letters of Pebruary 2i and February 25,
1966, with attachments, in the above entitled case.

¢ convenlent, it will be appreciated if you would forward
veral copies of the stipalation of faots 50 that we will be
e Lain that couformed copiss of the wemorandum opinion and the
gtipﬂl““‘» will be availahle in owr filss.

Your cooperaiion is appreciated.
Sinocerely,
FRED M. VIESON, Jr.

Assigtant Attorney Genaral
Criminal Division

By:
CARL W. BELCHER
Chief, General Crimes Section
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PLEASE ACTRESS ALL MAIL TO . '\ -
CNTIED STATES ATTORNEY United States Bepariment of Justice
BHT:neo UNITED STATES ATTORNEY

NORTHERN DISTRICT OF TEXAS
DALLAS, TEXAS 75221

February 25, 1966

Mr. Carl W. Belcher

Chief, General Crimes
Criminal Division

U. S. Department of Justice
Washington, D. C. 20530

ATTENTION: Mr. Joseph Cella

Re: United States v, One 6.5 mm. Mannlicher-Carcano
Military Rifle, Model 91-38, Serial No., C2766,
With Appurtenances, and One .38 Special S&W
Victory Model Revolver, Serial No, V510210, with
Appurtenances ~ Civil No. 3-1171 -~ Dallas Division

Dear Mr., Belcher:

I enclose five certified copies of the memorandum opinion of the
Court filed in the captioned case on Wednesday, February 23. You
will note that the opinion states that the stipulation of facts

is appended. I believe that you have copies of the stipulation

of facts, and I have not attached them to the opinion. I am

having several additional copies of the stipulation reproduced,

and if you wish them, I will forward to you additional copies so
that they may be attached to each copy of this memorandum opinion.
Perhaps Barefoot, Ramsey, and the Attorney General may wish to have
a copy of this memorandum opinion and the stipulation.

Yours very truly,

MELVIN M. DIGGS
United States Attormey

P —

s PR N S ——

B. H. TDMMINS, JR., Assistant
United States Attorney

/ , ) _/...‘ ~
i
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T TIS UNITZID STATES DISTRICT CCURT
- _FOR TUHE NORTUZEN DISTRICT OF TCXAS
DALLAS DIVISION

UNITED STATZES CZ AMTERICA,
Libelant,
Ve

OTZ 6.5 m. IIUTLICTIIR-CARCANO
MILITARY RIFLZ, XODTL 91-33,
STRIAL NO, C€2766, WITH ASTUDe
TOUANCES, AKD OUE 33 SPLCIAL
S&T VICTORY IMODIL REVOLVER,
SERIAL 10, V510210, WITH
APPURTENAKCES,

Respondents.

A A A AN AN A A YA UA A AV A A

Iﬂ“ OWA‘

CIVIL ACTICY N0, 3-1171

The United States of America brings thias proceeding for

forfeiture of vespondeat military rifle and revolver to the govern~

ment because these weapons were iavolved in violations of the Federal

Filrearms Act, 15 U.5.C. §5 901-509. Claiment John J. King denies the

right of the governmént to forfeiture and claims title to the weapons

by purchase from larina N. Oswald, individually and as commumity

administratrix of the eatate of Leea Harvey Uswald.

It i3 stipulated

for the purposa of this action only that respondent rifla was used

by Lee Harvey Oswald Iin the assassiznation of Praesident Rennedy and

the pistol was used by Lee Harvey Cswald ia killing a Dalles police

officer. The case was heard on the "“Stipulation of

hereto, briefs ard oral argucent,.

Facts" appended

Title 15, United States Cods, § 903(d), eanactad June 30,

1938, provides:

“Licensed dealers shall maintain such permanent records
of ... shipment, and ... disposal of fircarms ... as thea
Secretary of the Treasury shall prescribe." (... ch. 850,

§ 3, 52 Stat. 1251.)

Section 905(a) provides:

"Any person violating any of the provisions of-this -
cheopter or any rules and regulations promulgated hercunder see’ !
shall, upon conviction thereof, be ... [gullty of a felony

offcnoe] "

/ﬂ?—//
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Section 905(b), enacted February 7, 1950, provides:—

"Any firearm ... involved in any violation of the
provisions of this chapter or any rules or regulations
prouulzated thereunder chall be subject to seizure and
forfeiture....” (June 20, 1933, ch. 850, § 5, 52 Stat.

1252; Feb. 7, 1950, ch. 2, 66 Stat. 3.)

§ je
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Section 907 suthorizes tha Secretary of the Treasury to
prascribe such rules end regulations as he dcems necessary to carry
out tha provisions of the Pederal Pirearms Act.

26 Coda of Pederal Regulationa, § 177.51 Fireerms Records,
provides:

“Each licensed ... desler shall mafutoin complete and

zdequate recordd.... The records will shew and include:

=% (c) The disposition mada of cach firearm including the

pnaze and address of the person to whom solde..."
This weans, of course, the nama by which the purchaser could ba iden~
tified, not a fictitious name which would not disclose but would con=-
ceal his identity.

The ncmes A. Hidell and A. J. Hidell were puroly £fictitious
nemes willfully, intentionally, deliberately acd fraudulently coae
trived by Lee Harvey Oswald for the purposa of deceiving the dealers
and concealing Cswald's ideatity as purchaser of regpondent rifle
and revolver.

e chulétions issued by the Secretary of the

Treasury, pursuaat to statutory authority, and whea [as
here] neccessary to make a statute effective ... [have]

the force of law.'! United States v, Fisker (5 Cir., 1965),
353 F.2d 396, 393-99, citing :‘cucus ltachine Co. v. United

States, 232 U.S. 375; Comnisziecner ¢f Intarnal Revernue v,
South Texng lLoember Co., 333 €.S5. 496, 501.

In the history of the Federal Firesrms Act [emacted June
30, 1938, 15 U.S.C. §5 901=909, which did not include Section 905(b),
enacted February 7, 1950}, Senate Report No. 82, 75th Congress, statess
"Tke bill under consideration ... is designed to
regulate ... the shipunent through interstatc ccomerzce
of all firecarms [aad] ... will go far in the direction
we are secking and will eliminate the gun from the
crooks’ hands."
In the history of 15 U.S.C. § 905(b), which provides for

scizure and forfeiture for any violation of the Federal Firearms Act

- "or any rules or regulations thereunder," Senate Report No. 1207

(January 6, 1950) shows that the purpose of this lecgislation is to

-glve express authority to law enforcement officials "for the seizure,

forfeiture, and disposition of firearms ... involved in violations
of the Federal Firearms Act. (U.S.C., title 15, secs. 901-909)."

To constitute a crime, there must be the joint operation of
two essentlal elecments, aan act forbidden by law and an intent to do
the act, or there must be the omission of a duty required by the law

and the intent to omit that duty.

¢2-




In determining a defendant's intention, the law sasumes
that every porson intends the natural consequences of his voluntary
acts or omissions. Therefore, the intent required to ﬁe proven as
an elewment of the crime is inferred from the defendant's voluntary
ccazission of tha act forbidden by law, or from his omission of the
duty required by law, and it is not necessary to establish that the
dafendant kncw that his act or omission was & viclation of the law.

Section 2 of Title 18, U.S5.C., provides:

“(a) Whozver comaits an offcnse acainst the United
States or aids, abets, counsels, commonds, induces or ¥
procures its comuission, is punishable 23 a principal. ,

"(b) Vhoever willfully causes en act to be done
which 1f directly performed by him or another would be
an offcnse against the United States, 18 punishable as
a principal.”
An actor who commits sn offensae can be the "real though unconscious

&gent" whosa couviction 1s not a prerequisite to conviction of the

one who causes the offengse to ba committed. United States ve Giles

1937), 300 U.S. 41, 48; Walker v. United States (10 Cir., 1951),

192 7.24 47.

| Les Harvey Oswald violated and caused to be viclated tle
Federal Pirearws Act, 15 U.S.C. § 903(3), and the regulations promule
gated thereunder, 26 C.F.R. 177.51, recquiring "{o]jach licensed ...
dealer ... [to] maintain complete and adequate records ... [which]
8how ... [tlhe dispocition made of each flrearm including :Ea pexe
e«es of the person to whem sold...” in that Lea Harvey Oswald volun-
tarily, willfully, intenticnally, fraudulently and deliberately
causcd the fictiticus names, A. Hidell and A. J. Bidell, to be
entered in the fircarms dealera"tcca:ds as purchaser of the respocdent
rifle arnd revolver, respectively, by placing those fictiticus ncues
la his order for respemndent firearms, thereby‘causing the records
to fail to show the nzme of the perscn to whom regpordant fircarms
were actually sold.

All the circumstances acd the fact that Lee larvay Oswald

did not use his cwn naxe io his purchase orders, but instead used tha

-3-
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fictitious naces A. Hidell and A. J. Hidell, plainly show tkat Csvald
intonéed to miglead and deceive the dealers and to maka it appear

that a person separate and apart from Oswald was tke persca to whom
tha fircarms were aold,lthercby deliberately, willfully, inteatioanally

and frauwdulenily producing a record which falled to show the nacs of

the persoa to whom the firesrms were sold.
In United States ve Ciles (1937), 3C0 U.S. 41, the Supreme

Court held thot to commit the offensa of waking a false entry in bank

records, @ persca nead not Rfwself make the falge entry 1£, in fact,

ba takes

Yee. delibeorste zctica from whick a false eatry by ca
inoocent interzodiary necgssarily follovs.... To bold
that it {the false entry statute] epplies oaly wica tha
eccused personally writes the false entry or affirmatively
directs another to ¢o go would exasculate tha statuteee

defeat the very end in viewseso

"[Z]he falce entries ... were the intended and
necaseary recult of respondont's deliberate acticfeese
Within tho statute be made thoem,”" At 43-49.

Likewize, the failure of tha firesrms dealers' records to show the
rvans of the persen to whom the recpondent rifle zznd revolver were

sold wvas the intcended and aecessary result of Oswald's deliberate

actiona.
Tha records of the sale of thase wespons spccifica{ly re=

ferred to and "{nvolved" respondent rifle and revolver. Lee Barvey
Oswald willfully caused the fircsrms dealers to fail to koep “coxplete
and cgdequata" racords of the disposition of the respoadent firesrms

as required by lew, by deliberately, willfully, intemticmally and
fraudulently producing records which did not show the na#a of the
firecarms purchaser as required ty lzu. Ragpondeat fircarns were
“involved in" a viclation of the record-keeping provisions of 15 U.S.C.

§ 903{d) and 26 C.F.B. § 177.51, snud have deen forfeited to the United

States under Section $05(b) of Title 15 U.S.C.

lolations of rccordekecping laws and regulations thera-

under kavae been held to exist where sellers required to kcep records

ol



of sales were caused by purchasers to make false records of the ade

dresa to bae entered on records of narcotic sales, Walker v. United

States (10 Cir., 1951), 152 P.2d 47; and entries on bank records,

United Stotea v. Giles (1937), 300 U.S. 41. Lliquor, Thachker's

Diztillod Soirits v. United States (1881), 103 U.S. 679; and auto-

wobiles, Cne 1941 Tuick Sedan v. United States (10 Cir., 1946), 158

F.2d 445, have been held subject to forfaeiture for failura to keep
required records of liquor sales.

- Tha requirement of the law, 15 U.S.C. § %l.\uy, cod tha
regulations, 26 C.F.R. § 177.51, that the dealer keep a record

showing the name of the person to whom & firearm s sold was enacted

vl
ot T

for tha im@oitantfpﬁ?posewoﬂ identifying';h;;yérson_to vhom fire-
arms are sold and to'“eliminate the gun from tha crooks® hands.” If
the deliberate production of records with fictitious names of pure

chasers of firecarms does not violate the Federal Firearms Act, then

every crock in the United States can, by the sizple devica of ordering j
in a fictitious name, obtain firearms with completa imrmumity. This |
would make & shaxbles of the Fedaral Firearms Act. .

Claimant King's contentions that forfeiturs of respondent
firearms deprives him of property without dus process of law and takes
privata property for public use without just compensation is without

merit. Ia Associates Investment Co. v. Uaited States (5 cir., 1955),

220 P.2d 885, the Court said ia respect to forfeiture of aa automobilae

used in the transportation of marihuana:

“eeo [I1t i3 well settled that such deprivation {for-
feiture] is not a denial of due procecss of law, or a taking

of private property for public use without fair compensa-
tion."” At 88S8.

Judge Will's discriminating opinion in Uuited States v.

One 1652 Perd Thunderbird (N.D. Ill., 1964), 232 P.Supp. 1019, 1022,

states:

*"Whaere Congress, in the implementation of its com-
ctitutional powers, provides fur penalties such as fore
feitures, such action is not & caking of property in a
conotitutional sense. It i3 not an instance of euinent
donain, in which property is taken because the use of such

5



Fronexrty 4s beneficial to thes publie. Rather, the
preperty interest s infringed becance Congross has
decered it necessary 4ia order to preserve other incie-
dents of the pudlic welfsre. Aa such, it represeats a
federal exercise of a police pover to which the con-
stitutional reguircmant of coupencation is inapplicable.
See Nantlten v. Kontuchy Distillers Co., 251 U.S. 146,
156-157, 40 S.Ct. 106, 64 L.Ed. 1Y4 (1919) ... *

Claimant King 13 in no sense an immocent purchzaser. Ee
knew when he purchased his claimed {nterest in these firearzs, on
December 31,.1964, end March 25, 1965, that they wers not ia the
possession of the seller, Marina M. Oswald indfvidually end zs com-
mumity edmintstratrix of the Esﬁa:e of Lece Earvey Oswald, cad that
the weapens were ia possession of egents of the United States. The
B1ll of Sale and Comtract covering "all right, title and interest”™
of the seller in the weapons expressly recognizes that the weapons
were subject to zdverse claims.” A $35,000 gdditional contingent
payment was conditiocned upon obtaining possession "free and clear of
all adverse claims.” )

Forfeiture of respondent weapons cccurred end tock effec::
imedia:ely upon tkeir involvement in the violaticn of the Federal
Firearms Act 4in Z*.arch, 1963, and the right to the property vested i.n
the United States at that time, Formel declaration of forfeiture
relates back to that tice and avoids all fatervening sales, even

to innocent purchasers. United States v, Stowell (18%0), 133 U.S.

1, 17; Thacher'’s DMsatilled Snirits v. Uniiéd States (1881), 163 U.S.

679. The government is entitled to judgment of forfeicm. |
Public Law 89-318 (originally 1ntroduced as H.R. 9545),

dealing with the acquisition and preservation of ce;tgin :L:cn:s_of

evidence before the President's Commission on the Assassination of

President Jolm P. Reanedy, by the exercise of euﬁnca:’ domgin, ismt

{n irreconcilable conflict with, and was not intended a3 a rcp@l

of or sudstitute {for, the provisicns of the Fed;ral Firearns Act.”

The cardinal rule 1is that repeals by implication are not favored.

Posadns v, Fatfonal City Dank (1936), 226 U.S. 497, 303. Hothing in

*Sce glso Cne 1552 Plymouth Scedaa ve Pennsylvenia, 320 U.S. 693.
85 S.Ct. 1240 (1965).
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ths Act or its history either meations or refors to the Pedeoral
Firearms Acte Thore 43 no basis in tho record for inferring that
cansresa“'had any intent to repeal or affect in any way tha forfaeiture
pravisions of the Federal Firearas Act,

vaicﬁsly, neither the Attormey Ceneral nor tha Congress
bad cha authority to decida tha question befors this Court of the
forfeitability of these weapons to the governzent. All concerned
were determined that thoso weapons and other ftems of evidenca
designated by the Attoracy Gezeral would be preservad by the goverae
ent of the Uaited States. To calke sura tals was dore, Public Low
§3-313 was peszed. I either tho Attoraey Cenoral or the Congress
hed any {dea that they were repealicg, altering or affecting tha
forfciture provisions of the TFederal Pireaxms Act, tiay osds no
weation of Lt. It must ba concluded that they bad no such iatention.

Counsel will gubmit & judgment of forfeltura.

Dated and signed this 21st day of February, 1960.
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PLEASE ADDRESS ALL MAIL TO : ’ ’\ B
‘ONTrE TATE NEY . - . i
e o mOx 153 Huited States Bepartment of Justice

BHT:neo UNITED STATES ATTORNEY

NORTHERN DISTRICT OF TEXAS
DALLAS, TEXAS 75221

February 24, 1966

Mr. Carl W. Belcher

Chief, General Crimes
Criminal Division

U. S. Department of Justice
Room 2115

Washington, D. C. 20530

ATTENTION: Mr. Joseph Cella

Re: United States v. One 6.5 mm. Mannlicher-Carcano
Military Rifle, Model 91-38, Serial No. C2766,
With Appurtenances, and One .38 Special S&W
Victory Model Revolver, Serial No. V510210, with
Appurtenances = Civil No, 3-1171 - Dallas Division

Dear Mr. Belcher:

As I told Joe Cella on the telephone Monday, Judge Estes rendered an
opinion from the bench that the weapons were forfeited to the govern-
ment., He instructed us to prepare the order of forfeiture which was
signed by the Judge and filed with the Clerk today. I enclose for
your files three certified copies of the order of forfeiture., I

also enclose reports of the case which appeared in Dallas newspapers
on Monday and Tuesday.

Judge Estes filed his formal memorandum opinion yesterday. This opin-
ion incorporated the entire stipulation of facts. We are having copies
of this opinion reproduced and expect to mail you several copies of it

tomorrow, re =
s >=5-7/ "8
Toward the end of the sixty-day period, we will be in further touch

with you with regard to the mechanics of transfer of the weapons as
set out in the order of fogxfgiture. cé» _jy 73’_ 4

e A N !
yours, / -, -}
L 66 T I
/> prces <o ri3 I
ik !

IR & !;‘Q
SO ANt & H

I

B) H. TIMMINS, JR., Assistamtie—
- ...United States Attorney /

Enclosures /
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By DON BUCKMAN
. Staff Writer

A federal judge in Dallas Mon-
day ruled—in effect—that the U.S.
government owned a 6.5 Mannlich-
er-Carcano rifle at the time it
was used to kill President John F.
Kenfiedy.

Ay similar ruling was made on-a
.38-caliber revolver which killed
Dallas policeman J. D. Tippit.

Judge; Joe E. Estes announced

his: ruling in a' lengthy prepared|*

statement about 12:30 p.m. Ba-
sically, : the statement declared:
—That Lee Harvey Oswald, by
ordering the guns in the fictitious
name of Hidell, caused a false
entry to-be made in records of
the gun dealer, and thus, under
provisions of the Federal Firearms
Act, owpership of the ' guns im-
mediately was forfeited to the
government.
" —That the guns, in effect, were
“gwned by the government” from
the time Oswald ordered them.
~That the name, “A. Hidell”
was purely fictitious, and was
used only for the purpose of de-
ceiving the dealer and concealing
Oswald’s own' identity. -
Judge Estes’ ruling ended—at
least temporarily—a claim of
ownership by Denver oilman John
J. King. Mr. King said he paid
$10,000 and promised an additional
$35,000 to Mrs. Marina Oswald
Porter for the guns.

- w.,..Ml:. sz was not\present_ in

».'1 N .
L
- N
4

S

the courtroom Monday. His at-{i
torney, William C. Garrett, said
he didn't know if the case
would be appealed until he con-
tacted Mr. King by phone.

I an appeal is filed, the case
would go before the 5th Circuit
Court in New Orleans.

Judge Estes’ ruling, believed to
be the first of its kind, said Mr.
King’'s claim was ‘‘without
merit,” and that Mr. King was
in no sense an innocent person.”
This decision in no way denies
Mr. King due process or just
compensation, the ruling de-
clared, but the guns were owned
by the government, in effect,
from the time Oswald ordered
them.. They never belonged to
Oswald: they never belonged to
his wife; and they never belonged
to Mr. King.

In fact, the ruling continues,
Mr. King knew the guns were not
in the seller’s possession. They
were in possession of agents of
the U.S. govermment.

TO MUSELUM

Unless an appeal is filed, gov-
ernment attorneys indicated the
weapons would be forwarded to
Washington, turned over to the
General Services Administration,
and possibly placed in the Smith-
sonian Institution.

Asst. US. Atty. Tim Timmins
and attorney Jim Gaulding of the
Internal Revenue Service concen-

trated mainly on ouly two points

e

SDAY s FEBRUARY

eapons-
Propen‘y of Government

ST

< Ru fed’

P B bt !‘”ﬂ—“vgk

in presentmg the government
case Monday.

The points werer

1. That accused presidential as-
sassin Lee Harvel Oswald used a
fictitious name in ordering the
two weapons and. thus immediate-
ly forfeited ownership by violat
ing the Federal Firearms Act. -

2. That Denver. oilman John J.{
King bad no legal right to the
guns or to governmental compen-};
sation for them bhecauser he be-
came involved after the owner-
ship already was forfeited under
the- firearms act. i

Judge Estes’ ruling. upheld both|
points. i

Mr. Garrett had claxmed ne vio-|
lation was involved when Oswald|
used the assumed name, and said}
it. was -difficult for the govern:
went to say a firearm was in
volved in violation when it “only
hasarecordotwhatztsayswas
a false name.”

“The government only uses this
act if a person is very bad, or
if it dearly wants a weapon,”
Mr. Garrett said.

"This section of the laW does
not require anyone to use his
own name in ordering a weapon,”

Mr. Gamtt confinued. “These
are not false records . . . these
are true ones., The real nature

of this action is that the govern-
ment wants these guns, and it
wants to deprive Mr. King of his
property without compensation.”




‘Legal Battle Due on Oswald Guns

Government Sumg to Retain Weapons Sought by Collector

By GENE ORMSBY

Relics of a tragic moment—relics which

have become priceless because they dealt

" death and grief ta a nation—lie in an FBI
vault in Downtown Dallas as objects of a
legal battle which will be fought in court
here Monday.

The case is the United States of America
versus one 6.5 Mannlicher-Carcano military
rifle, which was used by Lee Harvey Os-
wald to kill President Kennedy, and a .38
special Smith & Wesson revolver used in
slaying police officer J. D. Tippit.

Assistant U.S. Atty, Tim Timmins, who
will present the government’s arguments
for retaining the firearms, has called it a
historic case.

FEDERAL JUDGE JOE E. ESTES will
conduct a final hearing on the case between
the government, which wants to preserve
the firearms for historical purposes, and
John J. King, Englewood, Colo., gun collec-
tor and independent oil operator.

King, who has said he wants the guns
for his collection, has already paid Mrs.

Marina Oswald Porter $10,000 for them and
has agreed to pay an addltmnal $35,000
when he gets possession.

He has also reportedly sought to buy the
gun Jack Ruby used to kill Oswald.

. Some - government sources have said
King paid $10,000 to get himself a lawsuit
and that the Justice Department, for which
Timmins filed the suit, ultimately will get
possession of the firearms anyway.

A BILL PASSED BY CONGRESS Nov.
2, 1965, provides a procedure for the gov-
ernment fo acquire and preserve evidence
pertaining to the assassination, all in the
national interest. The bill gives the attor-
ney general authority to determine which
items of evidence surrounding the assassi-
nation should be acquired and preserved in
the national archives.

Then why is the government ‘suing to
retain the weapons?

Timmins contends that the government
has a legal right to keep the weapons now
because the guns were involved in viola-
tions of the Federal Firearms Act. He main-

tains in his brief in support of forfeiture
that the guns became forfeited when they
were purchased in March, 1963.

Timmins states that Oswald, by order?

ing the rifle and revolver under the fic-
titious name of A, Hidell, caused the seli-
ers of these firearms to reflect this name
on their records and thereby violated fed-
eral law..

IN PROCEEDINGS FOR Internal Rev-
enue forfeitures, it is the “thing” which
has “offended.”

One source has said that if the govern-
ment wins the suit now, it can keep the
guns without having to pay King sa much
as a dime.

In addition, the moment the attorney
general lists the guns in the Federal Reg-
ister by virtue of the new bill, making
them government property, King may file
action in a federal court for
sation” from the government.

And what “just compensation” might be
determined brings shudders to people in
the Justice Department, who envision the
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*'just compen-

possibility of King declaring in court he
was denied a terrific amount .of revenue
which he might have obtained by display-

ing the weapons at public exhibitions such.

as fairs dnd sideshows.

King's attorney, William C. Garrett of

Dallas, states in his brief that, “The funda-’

mental defect in the government’s position
is that there is simply no law providing for -

the forfeiture of weapons ordered under an
assumed name.”

GARRETT CONCLUDES, “The weapons °

involved in the instant case could have

limitless value, and the legal fiction of the
guilt of an inanimate object should not be

relied upon to extinguish the valuable . -7

rights of innocent persons.”

The words “limitless value” are the ones - -
which cause hand wringing in the halls of--

the Justice Department.

Whatever price will have to be paid—

if any is paid—the Justice Department be-

lieves these and other items of evidence ' |
pertaining to the assassination must be ac- - ;

quired.

may abound.

THE HEARING MONDAY WILL, in ef- .
fect, be a trial on the merits of briefs and .

The attorney general contends that in **
future years allegations and theories con-' !’
cerning President Kennedy's assassmatlon B

oral arguments, and the outcome is ex- .

pected to be appealed regardless of who
prevails,

King filed suit against the attorney geq-"

eral May 24 to obtain the guns, and an
order has been entered by the district

judge in Denver withholding ruling pending

outcome of Monday’s action.

Some sources predict that no matter .

which side wins Monday’s hearing, the mat-
ter will be taken to the Supreme Court
in what probably has become one of the
bitterest fights ever to face the courts over
items with so little face value.

. Both the rifle and the pistol are worth
less than $50.
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MEMORANDUM

Do you have a record
of her previous letter?
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February 11, 1966

United States Department of Justice
Office of the U, S. Attorney General

Honorable Robert Kennedy
Washington, District of Columbia

Dear Sir:
This campaign reminds me of another day in Houston
Texas when President Kennedy was there and paraded, and

spoke at Rice stadeum.
Please excuse my informality, but I want to call

this to your attention in relation to a letter I wrote

to you in 1965,
Thank you for your kind attention.
Respectfully submitted,

JN‘/QX
A-902277
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HANDY BIOGRAPHICAL FACTS

Born in Hillsboro on March 13, 1916;
attended Hillsboro Public Schools and The
University of Texas Law School; married to
the former Margaret Ann Mash of Brandon;
parents of three children: Sherry, 22,

a University of Texas student; Jim, 19, a
Southwest State College student; Nancy, 1l2.

Served in World War II as a member of the
Coast Guard.

Elected mayor of Hillsboro in 1946 at the
age of 30. ZElected to Senate seat once
held by his father, Will M, Martin, Served
continually from 1949 to 1963 in the Texas
Senate,

Appointed in 1963 by Governor John Connally
as Secretary of State; reappointed in 1965.

Elder in First Presbyterian Church of
Hillsboro for 17 years; former member of
the Council of Mid-Tex Presbytery.

Member of the Lions Club, American Legion
and State Bar of Texas; former president
of the H1ill Country Bar Association;
director of the Texas Ginners' Association.

In 1963, made honorary member of the Texas
Hospital Association.

Received Distinguished Service Award of the
Dallas Council of Social Agencies for out-
standing leadership for the aged citizens
of Texas in 1958; has received merit awards
from Texas Society on Aging and Texas
Nursing Home Association.,

During 14 years in Senate, he was sponsor
of some of State's most significant
legislation; headed Senate Appropriations
Committee in 1955-56, only session in

13 years in which there were nct revenue-
raising measures required to cover State
expenditures; has served on virtually every
standing Senate committee.
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Dear Friend:

The many letters, calls and
expressions of interest which

I have received in the past few
weeks concerning my candidacy for
Attorney General have been most

gratifying.

In my travels all across Texas, the
genuine enthusiasm which has been
evidenced for my candidacy has left
me more certaln than ever of our
victory.

In the days ahead,..cempaign days
filled with work and travel, days

of long hours and short nights...
your friendship and support will
become even more vital to my success
in this race,

I take this personal means to as