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ATTH: Josepn J. Cella

Re: One 6.5 =m, Mannlicher Carcano Military Rif1 e,

Model 91-38, Serial Iio. C2766 With hppur*enunces,
and One .33 Special S & W Victory :lodel Revolver,
Serial To. V510210, With ’ppurtenances

Zept. Ref,: IINMV:CWZ2:pem 129-11

Dear Mr, Zelcher:

I enclose one copy each of the CGovernment's suvplemental and revly

brief and Govermment's additional egueSUeq conclusions of lm;,

which I have todgy filled with the District Clerk in accordance wisth
enclose

-

the Court's pre-trial order in the captioned case., T also

cne copy of Claimant John Fing's suze
has just Dbeen delivered to my office.

Very truly yours,

Melvin i, Dizgs
United States A"‘to*ﬁe‘/
o

y 9Te, Assiste

vlemental and renly brief which

S
o e A O e
unzted States petor—

PN




I TUE DISTRICT CCORT OF THE UNIIED STATES
FOR TUE NORTEBRN DISTRICT OF TRXAS

DALLAS DIVISICH

UNIED STAIRS F AIERICA,
Libelant,
v.

OE 6.5 on, VAIMLICHER-CARCAND
MILITARY RIFIE, MCDEL 91438,

SERIAL N0, €2766, WITH APPURTELAIKES,
AD O L33 SPECIAL 563 VICTGRY IKDEL
DEVOLVER, SERIAL 10, V510210, WITH
APPURTENANCES,

CIVIL KO, 3-1171

Respondents.

LJVVVVVVV\.IM'VVVVU .

SCOVERISENT 'S SUPPLEIRNTAL AlD DEPLY BRIER




=
‘P}
it
ftf
b4

ltem

Reply to Argument of Claimant

Effect of Public Law 89318

Constitutionalily of These Forfeiture Proceedings
Effect of QuasisCrimipal Charactevization
Cenclusicon

Table of Cases

1C
11
15
16



I THE DISTRICT COURT OF THEE UNITED STATHS
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

UWITED STATBS OF AMERICA,
Libelant,
VI —_—

OHE 6.5 cm. MANNLICHERe-CARCANG
WILITARY RIFLIE, MODEL 9138,

SERIAL #C. C2766, WITE APPURTENANCES,
AND OB .30 SPECIAL S&W VICICRY MCIEL
REVOLVER, SSRIAL NO. ¥S1021C, WITH
APPURTENAIKES,

CIVIL 1O, 3~1171

Regpondants.
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GOVERIZEWT 'S SUPPLEMENTAL AND REPLY IRIEF

This brief is supplemantal to that £4l24 at the tice of the pretrinl
confevenceg on Janusry 27, 19656, to cover matters raised duriag the pretrial
confarence and watters not raised by tha pleadings but intrceduced by
claimant’s brief. It is also in reply to sowe macters raised by claimant's
brief but covered only ia o gendral way ic the goveroment's pretrial brief.
Hatters covered herein gre:

I. Reply to Argument of Claimant.

I1. Effect, if any, of Public Law 59-318 on Cuestion of Forfeiture.

I1I. <Coustitutionality of Forfelture Proceedings Under 15 U.5.C. SC5{(b)
as Appliad to Tuis Case.

1y, EBffect on These Proceedings of Suprew2 Court's Helding That For-
feiture Proceedings Are Guasi-Criminal.

Z. DReply to Arpucent of Claimant.

Claoimant on pages 2 and 3 of his brief filed on pretrial lista thuee
defects (or difficuliies) in the govexnment's assertion that the giving of a
fictitious mame by Lee Harvey Oswald and the wge of this fictitious nawe by
the firearms dealers resulted in a failure Co hkeep the zecords required of
licensed firearms dealers and therefore resuited in vielations of provisicus
of the Poderal Firearws Act and of vegulations prouuigabed thereunder., In

numbers one and two, the clasimant compietely overlooks the provisions of

18 U.8.2. 2 comcerning inducing or procuring the commissicn of an cifease



and concerning causing oo act to be dous. Ve have coverad this watter in
detail on peges 9 through 1Z of our pretrial brief. A4lsoc, in iten number 2
claimant igfers thar although the government uight by law or regulation
require the furnishing of informatioca such as the noms of the puréhaser of
firearus, it is powerless to object if the infovmation is falsa. This is

covered ou pages 1C and 15 of owr pretrial bried vherein we cite Eepsley v,

Uoited Stateg, 171 F. 2d 78 (9th Cix., 1943}, cer:. den. 336 U.S. 904, that

the governcent does not heve to tolerate the furnishing of false informationm,
This cage imvolved the shcﬁing of fictiticus narmds 23 the purchasers of liquors.
fn iteo three the clalment, in effect, sseerto that the firearm, vhich is the
subject of the false entry in the reguired wveccrds, ig not iovolved in the

violaticn of tha Federal Tirearms Act or regulaticos bul thae it is the

record which 15 8o involved. The goverament's pociticn on this is set out

¥

'y

ou pages il and 13 of our pretrial brief cvherain ke cifg auneyous cages vhare
ovoperty has been forfeited because of falsg emiries in reguirzd racords
ralating to liquors. 1In scoe of thesa cases liguozrs vere forfeited and in
others, aubswoblles were Zovfeitad.

It is the claimant's position that the fizeorus were oot invelved in the
viclation wuhwewve the vicletion was the false entxy io the secord of disposition
of the firearn. Iao addition to the cited gases daclaring forfeituras of liquors
icvolved in record kaeping violations concerning such liquors, there are
numerous cases iolding that money is forfeited oo involved in the law violae
tion of engaging im thw businmss of.accepting wagers acd £ailing to pay the

spacial tax required by 26 U.S.C. 4411, United Staotes v, Currency in the

Amount of £2,223.4C, 157 £. Supp. 300 (.0, B.¥. 1937); Ynited States v.

'{'b"‘\

$1,5C6.40, 158 ¥, Supp. 916 {85.D. I1l. 1958); HUpited Siates v. $4,298.80C,

179 ¥, Supp. 251 (D. d. 1959}; Unitad Statsg v, lovesom, o062 F. 24 659

Ly

Sty Cir, 1959); United 3tazes v, Fraoly, 265 P. 2d 529 {5th Cir, 1959),
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In lardereaicn v, United Statas lst Cix. 19G4), the {ourt

stated that there is no wevit to the pesciilon tfhiat boolmaliing records, bot
siins, rvunedoun silips, pencils, and oo adding wachine vere not geizable as
the weans of committing the offense of engaging in vagerisg without payment

. 1 . T 2 # Yerem Y < I b e
of the soocial taw, In Toirnad Statea v, QNvag, 204 U.S. 167, 172, 76 L. Ed.
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and conpected instruments in the gperatiecn of a saloon selling untaxnpaid
distilled spirits. The Coart in sustaining the forfeiture said,

e ere not celisd upon to gilve a strained
intarpretation in order to aveid a forfeiture.
Statutes to prevent £raud on the revenue ore
construed less nerrouly, even though a forfelture
resultg, ¥ & 2.7

Claimant cites United States v, Lane Ibotor Cowmpany, 344 0.8, 636, 97 L.

Bd. 622 (1953), ino <bich forfaiture vas denind vhore the gutomsbile was uged
ouly in coomuting to an illicil distillery. The Court, io effect, hald that
this linited use of comuting did not male the vehicle Yinvolved in the
violstion.," Automobiles have been held Yiavolved in tha vielation' in many
instonces vhere such did pot transpost contraband Dut were wsed as an "active

aid" in a violation. See United States . 1962 Fopd, 234 T, Supp. 798 {W.D

Vo, 1964); United Szotes v, G.M.A.C., 239 ¥.2d 102 {5tk Cir. 1956); United

States . 1960 Foxd, 203 F. Supp. 387 {H.D. Ala. 1951); 211 of which distinguish

the Lane liotor Conpony cans.

Cn poge 7 of hils Drief claimaat quotss frog Sreuies v, Hoited States,

201 2,24 33 {10th Cir. 1952}, at page 35, paying that a perocn may adopt on

assumpd name., Cloinant ends Lis guotation tog scon and owits the oest important

language of the Court at that part., The ooitsed part is,

"3ut e cust act use it /.Lc £ictitious nam"/
to defrgud others through a mistake of identity.”

This case is not actunlly in point sioce G. V. Zreuter used the fictitious

nae of U. L. Davis to endorsce and megetiate a coungerieit check. The offcunse

weuld have been present Lad the defeadant used his cup nose.

There is cited in the lFeuter case, gupra, the case of ilxopp Forec Company

v, Bmmloveris

59 F, ad 536 {7¢b Cir,

1947), ic which a mals cuployce of Xropp and his wife set up undar an assuned

ngme, sent f{alse invoices fow goods to Reopp Zor which weceipts and payment

vera iscued by the Lusband., The plaointiff wss defrauded of $12,477.35 by this

schet, ZThe insurance covercd losses by clhecis paysble to a fictitious payee.

The Court held chat the pame ascumed Ly the Lusband and wife ig this case was

In Tavt D of the clainment’s pretvial brief, hLe attomnts to o€t up as 2

defence to {orfeiture thiat the claimant, John J, Xdap, was oo innoc8nt person
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avd then cites coses whase velief gpparently hod boen givsn inunccent porsoms,

The goverpeent apsuwers this by saying (8) Kipg Lntu, whern e purchesed his .
clained intevest in thoe guns, that he was purchasing a vight to a lausuit,
and (b)) the cases cited do nct Lold thot the inpoconce of a claicent i3 o

factor in deternining the question of forfeituwre,

The claiment, Jobm J. King, knew ubhen he purchased his claiced interest

in the vespendent guns that the guns were subject to adverse claims., The
Dilis of Sale, Exhibits 16 ond 17 of the Stipulaticn of Pacts, show the (s

pooseibilicy that John J. Ring night not get pessessica of the guna, These

Bills of Sale wsa the languacs

"If and vhen buyer obtains poscession of

tle above described personal properiy, ;

f£rea of all adverse claims thereto @ % %Y
These Bills of Sale also provide for My, Ring's boing unoblis to cbtain

posgession of such guns.
The innocence of g claimant to preperty hwos aever beow g factor in
determining the question of forfesture., It is the gullt or innocence of the :

Yching' vhich is deteroinstive in zn "in ren' cctica, To cousider the innocence .

of the claimant would Le to deetroy the "ia rex” noture of the proceedings for !

forfeiture. In Qoldgmdtlh, Jr.-Gront Companv v, Uaited Stotes, 254 C.S. 585, :
65 L.Bd. 3706 {1921} =zt pege 511, it is saild:

"In other words, it is the ruling of that
caoe /Dobbips Distillery v. Uanited States,

96 U.S. 395/ that the thing 1o prinarily
considered the offender.®

and on page 513,
"It is the illepal use that is the oaoterial
congideration,«<it {c that wuhich verls the
forfeiture, the guil:t or ianocence of its
cvner being accidental.”

In Jpited Stotos v, One 1941 Tord 2-ton Truci, 95 F, Supp, 214 {I.D, io.

1951), cited by claimant on page 11 of hids przetrial brief, relief was not
grantad becouse of ionocence of the claimont, bul Lecause the government

failed o prove "luvolvement” of the vehicie. The govermmenl attampted to

prove that the selzed automobile was used in convoying loods of liquov, 1he

Court conciuded thot the cvidonce was ot caavincing. Th

The Courk’

g discusaicn

!

of tie iopocence or lachk: of loowlodge of the cialmnnt

=ag iz consicderatlicn

cf hecissicn of Porfeitura,

The stetemoents  on pages 12 of the clalmnot’®s preirisl brief concerning




also vere in consideraticn of Decission of Forfeituve. There wss uo question

ghout forfeiture but after forfeitmee the Commevciai Credit ComDdany sought
ug
!
relief in aching a forgilveness of the forfeiture os to then and their interest
as a licmholdes, The finonce company hied dealt with a “strow purchaser™ vho

had a good voputatica bub shic £ronted fov o liguor violaotor., The Couwrt in

Y

considering vwhether or oot to grant remission under vhat is nou 18 U.S.0, 3617

stated that the ficance company could not have thic burden ¢f checking om o P

4

person fthe true purcheaser/ conceraning whoose enistcnce they lnew nothing.

2d Skgtes v. COpe lodel H. Foroall Teackor, 51 F. Supp. 663

{¥.D. Tenn. 1943), cited ou page 15 of claimanz’y pretwicl brisf, the tractor
bad becn stolen Ly tha pRyscons using such in the violation., It was Leld
the claimant finance coupany would be deciad dee process of law 3L their

interests were forfelted since they Lad no dealings with the thief vho used

the tioctor in b viciationm.
The dee process of lau prohibiticn has zgver Loon ontended to an innecent
gpouse witocs husbeand used fomily property da o vislotion vosultiog in foxfeiture

o

of such property. In Pmited States v, One Fercucon Parw Toacter, 125 . Supp.

(E.D. Va. 1954}, the wvifc ocwed a faro and equipment and operated such

-,

with her busbond, The hugband used the tractor iz a liquor law viclation

resulting in 4tp soizuse. The Court held that the wife, in giving her husbend
uncenfrollad use 0f the tractor, assumed the rvisk of its use in a law violation,

)

& sinllecr holding was made in Jones v, Unizced Stotes, 33C F. 24 409 (10th Ciz.

19643 .

25 the firearms invoived im the recowd violatioms i®mre purchased with
the separate funds of Lee Zexvey Gswald, his wife would 20t have cay incerast
therein and his estare would nqt be conzcidered sioee tlie forfeiture occurred
prior to his death. I£ the firearxrms vware purchased with community funds, the
wife would 2@ bound by the actisu of thwe husbend since tihe husband would have

-~ ety e, - P T s Iy T . - -—’A - 3 3
control cf such property. Artizle 4012 ¥,4.7.8.; Spear’s Mavital Rights in

The diacussice of the purscege of the forfsitere provisicms of the Federal

ooTe narcow than as shoum in the full vepovt on the Sacetment of 15 U.8.C. 905(h).
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* YThe purpose of the Lill is to glve express
authority to lov enforcemsnt officials for the
seizure, forfeituve, oud disposition of firearns

. and mmunition ingvelved in violations of the |
Fedeyval Firearms Act."

o

The letter from the Acting Secretary of the Treaéury, in wbich the longuope
1sed by claimant apnears, uses the eupression quoted stove and then, in the
sacond paragraph of such letter, coumpares cther lauws enforeed by the Treaswry
in vhich fivearns gre seized ord concerning which forfeifuxe provislons are
wade, The letter shous that the evactment of the bIll will provide precedures
wmder the Federnl Pireorms Act similer to these applicable to firearns selzed
under other lgus. 7The cuplanation of the bLill, when ceamsidered as s whele,
does not support the narrowy constructicn wrged by claimsant. (U, §. Code

Congreasiocnzl Sexrvice, 155C-2, page 1907.)

o

131. £fect, if anv, 0of Public Lagu 09318 op Guestion of Torfeiture.

Initially, it showld ba netad that H.R, 9545, vhich becawme Public
Lau 892218, wos intreduced in the House on Juce 29, 19585, and paessd on
September 7, 1965, The Bill wns veported in the Scnote Cctober 4, 1965,
and passed ea October 18, 1965, Administrative proccedings to forfait the
weapons in question ﬁe:a ingtituzed on August 15, 1965, Prececdings to
judicially forfeit these weapons wsre comzuneed on September 10, 1965, the
claicant having filed the vequisite claim ond cost bomil.

Thare is nothing in the comnittee raports or the debates showing
that tle Congresgs was specifically informed of the pending fexfeiture proceede
ings at the time of the cnacizent of P.L, §9-318. Conversely, there is no
indicetion that the Cencrass was not so informed., It is true that shile
2,L. 85318 does mot refer to the gssassipation weapcns o to aay other
specific itea, the discussions ila the House and Sepate contered mainly around
such wegpons. It is zpparent, heovever, that this coome about becouse the

claiman? in fhe presen

ot

forfgiture precedding vwas said ©o higva mads ac arrange-
went with ifro. Oswsld &5 purchaag the rifle ond pisiol in quastion from

Mo, Osuaid, Copp. Tec., House, Sept. 7, 1585, pp. 22158-2Z216C, In the Senate

F1d

consideracion of the weasure, the clainant’s stetomeut before the Senate Judi-
ciavy Comzitice woe ordersd o he printed In thae Decerd. Zong. Rec., Senate
aF L] T ’

. - g -~ n EE - - - : 3
Cct, 10, 1065, p. 26302, Tha Houze quite properly discusced the matsier of




ccmpensatiod tO the cloinant in the event the jaitad Stald acoudzed title
to the veapcng under the legislatico. 15, heever, the pooding forfeiture
proceedingd teyminate fawmabiy »o che Unired Stateo, that cengidezation :
will be woot. In ¢Lis cecnnechicn, it is of wore thao passing intarest to

note that the clpimmnt's statewent soforz the Senate Judiciory Coxmitied

concludes with this language:

\orcafiez, The forfeiture procesdings,

L] : =1 - $= a3 o Ead ‘
if the govestment pravelis, will recult in o sexfection ~f the govern=eat s
=1pip Lo chese wespons gighous the cupeadiiux® af any of the razpeyers’ momey.

3 %y P L 43¢
Thase iz no incopsishaucy betuesa rhe rewmsdics agforded the United

gegtes under Fublic 1o 50»318, anproved dorecher 2, L9853, anié those gought

cormad. That eSDactolni jpeelf does not purport Lo vast tizie to any "items

: -l ] Al T - A LIPS El L)
of evidonoa’ walch werd cenuidered by the seagidens's Comission on tae

- > - 37 > Yo e % 4 X -
Agsascination of Prosgicent zannedy. On the combrasy, the Atzorsey General

a

s authigriced 20 detornine, Swom cln@ RO tioe, wilch particuler items should

3

e aequired and pregarved DY £ Onlied Stotea. Tue shatute Surther provices
£hat vherever the Atltowney Gegneral deternines that cny pecticular iten oF
items chould b2 30 acquired and presovves, a1l vight, title, and iaterest io

and to such item or 1Lens siall be vested in the tnited Statsc upon the oublis

e

cotion 0f that deteruination ia the Tederal Regigtex,
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acaquired. Actually, that estatute in oo woy vests cuy titis to any item in
the United Stetes. Only after the Attoroey Geoeral makos his deterudnstion

as to the acquisiticn of any pevticulsr item and upon publicatliom of that

deternminaticn in the Federal DReogister decs titie to the item vest in the

[ G

United States. Should the United States acgulve titie o any of the itemc

of evidence by gift or, for cuample, if the foxfclituse

»aeeedings Eorniaante

)

faverably to thie United States, the statule still s coperaiive with vespect
to the romaining itews,
Seetion 3 of Public Low $59=318 provides that the Unized Stakes Court

0f Claime or the Unite
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the claiugnt regldes s Jurisdictlon to bear znd detsrudue gny clain

£or just ceopensation for any ibco or interest thevein acquired by the United

Statas puysuant to she statute. Ia nouise, Lowover, con it Lo oaid that Congrese
wde provisicn for the payueat of ccmpensaticn for omy iten acquized in ouy
other conner, In sbort, Public Lau 39«315 does nol provide the guclusive
rzredy by vhich ghe Unfied Stakss could obtoin nifle o the ueapens in question

or eny other itawne of physical owi

B

agnactad.
Forfeiture of propérty seiced occurs atb the fing of the illegel use

bringing gbout its forfelituze. Unilted States v, Stowell, 133 U.S. 1 {1090},

The forfeiture of these twe firgarms, thegeforo, coccurraed at the tine they

ﬁ
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ederal Firearms Act. 3/

e can hardly ascribe to the Congress an imcenticsn te disburse public funds to

acqgudve propexty the Uaited Stewes already cums.
There are lLere alternative rocedigs agvailabla to tha United States

Claaxly, Sublic Law 09-310 doos pet provide the eucliusive rocedy., T concliude

2 et vl mbeda Ayl G2 $ 3 2t 1 ~ 0% - o H y i
28 itp igpgislgtive hiistory, And it cannet be scld thwel by enpebing this leglise
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N Tresf- 2 e R4 1 e TR : Spremia TN A - P i ead 31 4 olym
3/ Setwenn Marsh 12, 1905 and lareh 20, 1242 oo o the rilleg duwidag the
S S B, 8 s . T [ ¥ . ~ Y o W SR St m .
noricd £ron Joauary 27, 1043 to lMawch 10, I9C3 az o iz vevelver (sce
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naragraph TIZ of he Libel of Inlsruoationl.
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for forfeiture in appropricte cases. The cardinal rule is that repeals by

inplication are not favorad.  Dosadas vy, Hetional City Bamlk, 296G U.S. 497

: {20936), At pege 503, the Cowt said:

"There are tuo wellesettled categorices of repeals
by implicatione«~{1) vhere provisions ia the two

acts are iu irreconcilsble copfliiss, tha izter act
to the extent of the conflict constisutes on fLaplied

wepeal of the eaviier one; aad {2) If the later act
covern the vhele subjact of the earlisr ont and is
clearly intonded os a swolsiitule, i€ will opsrats
sinilorly as a repcal of the savlier cer., Rut, io
either case, the inteniilon of tha legislatica ©o

repenl oot e clesgr ond moslfest; ¥ R o=,
noithoy conditicn cuwists hoere. Thers i3 oo Yivveconcilsble conflict.®
Public Lav 59-310 1s a ilindted ctatute with specific vefcronce to the enxcreise
of the pouer of cnigent donesin dn o prescribed manmer ond liss nothing to do
uvith g broad ¢onactment gwoviding for the forfcifurs of proparty becausg of
1ilepal vsc. Indeed, thewe is no conflick, ivrecenmeileblic or cthervise,
The tvuo can be hormonisad aod both con stand, bove fozoe, applicpticy, opera-

tiem and effect. If the United Statas is cucelssful dn the iibel procseding,

under Public Low 89-318. And, of cowurae, tho intousion of the leglslature to

repeal "zust te cleor and manifes:.” Red Deek v, Peoxv, 106 U.S. 596, 60L, 602,

<

27 L.Ed. 251 {i3383;; Ropepbern v. Unitod States

-
s
i~
o

U.5. 273, 294, 97 L.Ed.
1607 (1953}, Here the statetie and its lepisiotive Listory ave complately
silent in this zoepect. Too, Public Lay §%9-316 covers none of the subject
of the fovfelture statute and obvisusly was not intendad as a gubstitute.

The Court of Appeals fov the Fifth Civeuit geve effect to a pgeneral

forfeiture stetute in United States v. fazevw, 133 F, 2d 273 {5thL Qiv, 1950y,

as zgeinst 2 clain that there was o specific fowfeitwre stotute applicablzs to
the conduct complained of, There wos a crizmimal prosececicn undsr 26 U.8.C,
3253 {1939 Ceda); Lowvever, z coopmnion Jorfoiture zotisn vas brouchit umler

26 U.5.C, 3116 and 3321 {1939 Ccde) wbilch eve 26 U.5.5. 7502 and 7301,
Tespectively, of the 1954 rovision of the Code.  3Szcticn 3252 nrovided for

e Vi

Fed 2y eme o~ T et e radree o P T4 25 Sy H he
FOTECATUTT O ool o4 Ll properiy dmveintd It ¢l violanlon of thet scotion:



e

enforcecent, and the linmited constructicn urged by the claiment would tend

to nullify the effectiveness of the statute o3 an enforeing measwe. The

Court held that the geoneral section was availablo notwithstanding the exzistence

of the nore specifiic provision.

Wa orpe that, gincee thexs yas oo cupreas repoal iz

4]

uwhlic Low 09318,

as implied vepeals ore ot favared, and as the forfeituve of the recpondeat

fireoros cccurrsd prict to the enactrent of Public Lew 3G#3106, the Coust

1T

rule that the ¢nactuant of ithis ctateie Lo

[n}

no ¢ffoct oo this forfeiture
precceding.

IXI. Constitutioczality of Forfedd

Oo peges 23 thirough 26 of GLis pretrial brisf, claimant atteompts to

establish that the forfeiture sogght in Shis couse wonld Ge centraory to pro-

1

0

Tifth Amgodoant to the Seonstituficn

[Srea]

.
Vi

O
g
O
L]
i
)
g

of the Unitod States as

¥

{1) cdepriving binm of projoviy uithcul due proccps of law, end as {2) toling

privote nropexzty for public uae wilhout

ryv e A

just couwpensazicn. Clalmant Teeope

nises that the reportzd cases omt agodanst huloc comtention but Le relegotes

these laondmarl cesco to o Yfowmer ora.Y  Claime

it also attacho e tice

honored distinetion Letween actions “in rex' and acticns “in personam.”

In Goldepith, Jr.sGyopt Soooeny v, Usited Statag, 254 U.S. 508, 511,
G5 L.Ed., 370 (1%821), cited by the claivnut as besiag itsc acticn in upholding

a forfeiture as ccmstituticnal ou the Yin rem fiction,™ the Court stated:
YBut vhether the veoson # ¢ 2 be artificial

or zeagl, it is teo Zirmly fived In the penitive
and rouedial juricprudence of the couniry to Le
now Gloplacad,”

In United Stetag v, One 1062 ¥Yord Thuepderbied, 232 ¥, Supp. 1C19

{i1.D. IIi. 19¢4), on attack giniler to this ves aads on o forfeiture souglit

2 - . . “ e
undar &9 U.8.C. 782, The Couxt cousidsred the :

s

om siction’ of Soldsmith,. tr. -

E el n i ad 3
smont Comngnr, 3udta, and

(400 v dr 17 e M - -y n Te 3 T 3
Mronr ¥ e oweior, houtven, D2 ceonsidder ¢he

v i ms - 2 -, o q 3 - <&
statufory ¢zaclognts cn Jreounds Ore ouile

el S 243 PO, PO, Qe Y 2 a2 s el K o\ P
abin than those ohich ston Zrow che Liztion
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e % ¥ Vhwore Congress, in the ioplorentation of its
congtitutional pom...,. providas for penalties such
as forfeituros, such action is not a toking of
property in a censiitutional sease. It is not an

. : instance of cmdnent dousin, in vhich property is
talen because tha use of such propezty is beneficinl
to the public. Rather, the ovopérty iatexest isc ioe
£ringed becouse (ongress hing decmed It ndcessary in
ordey to progerve othwer incideats cf the public wmls
Eare. As such, it represents o fedorel cuercise of
a police pover to vwhich the censtitutioual roquirce
oent of coopeusaniticn is dnaspnlicobie, Sec Hemilton
v. Rentuely Distillers Co., 251 U.S. 1’6, 156157,
&0 s.Ct. 166, 04 L.EG, 194 (1919); Unitad Statas v.
Omo 1961 Cadillac lardiop Autamchile, supra, 267 F.
Supp. at 699,*

-

The Fort Vorth Tivision of this Couxt wag concoymod with the question

of the constitationality of a fovfediture low in Fisburs v, Jechsom, et al,

55 F, 24 934 {11.D, ®ez., 1932), ond concluded,

“That Congress has the powdr to pass cuch an act
faiture as L2 one here

providing for such a foric
- undereait ﬁr ig well ool

™e petdon of tho Dollas Divisicn of this Comrt was sustained o

Assoeiates Iovostment Coonony v, Uaited Siares, 220 ¥, 23 885 (5th C4w. 18533,

the Appellate Coust sayileg, with autboritics {pg. 2888):

e o lcever, 1 ic @il cettled Chat occeh
-

deprivation /Jioef citusg:f s not a denial of &

process of lav, or 2 talkd ing of wrivate properiy
for public ugse vdthout foir compancatica,”
The Suprooe Couxt has zepgatedly hield thad thiore ic uo constituticnal

objecticn to enforclang o penalty by forfelture of offcnding property. Heterloo

Distilley Cornorption v, Hodted Statgss, 202 §.S. 577, 75 L.Ed. 550 (1931);

United States v, One Ferd Ceupe, 272 U.S. 321, 71 L.Ed, 279 {1920); Coldguith . Jr.=~

Sront Coomoay v, Haited Stotes, suora.

IV. Zffsct on Thepe Frocsedions of the Susrgwms Sourt
Proceadipns Are Cuapil-Lyinian

(»..a

In Oue Plvwmouth Sed"n v, Penncviveniz, “. S, . 14 L.Ed. 2d 17¢C

{10057, the Suprene Court hiod undey ceasideraticn the gusstizu of whether oz

not avidence gbtained clropuri an reggonaesle ceorcl aad seizuve vas subloct

[
o



This holding of the Court i3 rnot wew. On the coutrary, the Court
relied on Wa, 116 U.3. 616, 29 L.Ed. 746 (1886), which

held the av-fe,.ture action £o be civil 4n form but crininasl in aaz:w:e

: The ex clbs*onary rule Lad bean applied in the Zoyd caze vhezre the Court

said (116 ¥.S. 634, 29 L.Ed. 752):

v % % guits for penalties pad forfeituras,
incuzred by the coomission of offenscs ageiost
the lay, ave of this quasi-crininal weture
ve thiok Chalt they are within tha reasom of
criminal orocoedings for 21l purposes of the
Fourth Acendusnt of the Comstitudion, and of
that povtion of the Fifth Amendoeni uhich
declares that no person shall {8 cempelied in
aay crzmina’ case to bR a witness ggoinst
hizgelf % % %"

L 4

The Boyd case holding tbat forfeiture ackicas are quagsi-crimical
in ngture and the effect thexecof bias nct been entended, in the past, beyond
ts effect co search and sgizure and cu compeliing testimony of an lacriols

nating nature. Althougl Coffev v, United Stateg, 116 U.S. 4306, 29 L.BEd. 684

{1C86), held action 4n 2 criminal case ras judicatz In o coapanicn civil
3 [

lorfaitere cagse, this cagse {Coffey) les Deen avolded, linited, ond distin-
quisited to such an extent that cne Appellate Court stated that it “has

received a distinctly unfavorable press.’ See ipited Stotss v. Burch, 294

?.24 1 (3th Cir. 1941). <Courts have prefepred ihs distipciion betwen crininal

prosecuticns and civil pennltics as shaum io felvering v, Miechelil, 363 U.S.

L

91, 52 L.Ed. 917 (1933).

Tvo edditional £fmctors euist concsvning vhich different staandavds
are applied in crimingl aud in civil proceediegs. Theece grae (1) the degree
of procf required Dy the goveroocent and {2} the proof of criuingl intens, i
ary suceh: proef is requived,

The Court of Appealp £ov the fiizh Clrcuit has held in the following,
anons oLly ecases, that in gz forfeiture acticn the governceot has &he buvden
of proviaz the material allegaticns of the libel Ly 2 prepowicrvance of the

evidence and not Leyond o voascuable doubz

B . T fe ] T o “O0% v Y A F et M e taen
Anderron v, United Sioing, 185 7.230 343 {5Eh Cix. 1050C)

. . 1 ¢ LY T.2d L oEad g
Starzmey v, Uniced Stotes, 197 T.2d 990 (3th Cix. 195255 Zugt

273 (5th Cir., 1960Y); Toiszed Staoias v. Juwzch, 254 F.24 1 (Sth Cir, 1961);




L

Eotenotte v, United Statss, 260 F.24 647 (5th Cz.... 1959); United Stoteg v.
Dryem, 265 P.2d 695 (5th Cis. 1959). The Suprexe Couwrt held the some 4a

Lilienthal’s Tobacco v, United States, 97 U.S. 237, 26 L.Ed. 901 (1875).

In United States v, 2265 Ope-Gallon Parzfined Tin Cans, gupra,

the Court of Appeals for the Fifth Circuit stated that the district court

kad errovecusly welind oo decisione degli il eximinal prosgcutions rzather
J T

thon thoce dealing with forfeltuwee in matlers of intent., In this case the

cloinant agserted as a defease to the property thet ha held such for sale
/_'Eo the viciatox/ ond not with inkent to us2 such in 3 low viclaticm, The
Court of Appeals applied civil proceading rules and beld thot the intent of
the seller to sell che property to a viclator for use ian the violatica would
support g fovfeitura. Thuis weo egainst the holding io a criminal case,
Stroud v. Upited Stateg, 109 ¥, 2d 923 (5th Cir. 1852), that the intent of
the claimant to violate wus determioative oupd not the imkent of the person
to vhon sold,

In ceininal lay o pevscn is geodrally sreswed to have intended the

normel and yeasonaole congoqueunces of his acta.  Spgug v, Uaited Skates,

16C F.2d 746 {5tk Clr. 1947%; Jeacks v, United States, 220 F.2d4 54C {5th Cir,

1955}, vevorsed on other greunds. This is £h culy cyinipal intent weguired

to te proved in offenoes nof requiving wilfuln2ss or come specific intent,

In Bridosforth v, Upited Statas, 233 F.2d 451 (Gth Clr., 1535}, criminsl
prosccution was brought under 26 U.S.C. 7202 providing a fice of frem 51,000

$5,00C for any persom doing say act which malec hin lizble for special taw
to engage in accepting waogero without having paid such tax, The Appellate

Court stared that in a eriminal prececuticn ander this ctatute neither iotent

33% P,2d 264 (3ud Cir., 1964}, prosscubion wes wader 26 ¥.S.L. 7203, which
prosceriles wvilful fzilerd to pay @ ta:, malke g rekurg, Lhesp vecerds, ctc.

The Court stated thet the newn ‘wilful' aenns that the sffeonse must be delipe

b 1. oty A - B 1 o - 1 Ned o .t e 3 A =g "
Porticulur abtfgntinon Lo iovited o the Jact ihiat Seckion 985{hL) of

Tivle 13, United Statos Cede, providiug foxiaiturze of fivear—s involved in



or provision providing pumishent to pefsons or defining a criume, It is
also to be noted thot neithes th.{zs forfeiture pection nor the pemalty section,
15 U.S.C. 905{a), uses the x:ofd "ilful" or any other longuage indicative of
specific criminal intent. i

ioe Harvey Csuald voluntarily used the fictiticus nauwe of A. Hiﬁ
or A. J. Hidell in ordericg the respondent firearms. It wust be presumed
that he intended the natural cad reasonaoble consequences of this cct, thae
is, that the firearws dealers uwouid show the nazes A, Hidell and A, 3, Hidell
on their saleg vecords, iavoiceg, shipping recsrds; ote. Tuis intent will
support tine forfelture in this case, and it 13 uwot necegsarxy, in the absence
cf 2 wilfulpess requirem2nt, that the govermmant also show that Lee Harvey
Cawald used the fictiticus naces for some ovil purpose. We balieve thet the
vil purpose cid exiat, That is that lee Harvey Cowald gave the fickitiocus
naues in gn effort o preclude the txocing of thege eapons to hin because

he at that tice harbovod thoughts of uvsiag tha weapons ic hemicides, Ue

believe that this evll —motive ig shuwn by the subsaquent uses of thege

P
wegpors in killing oud in iajuring buman beinsa. Proof of tlis evil wotive,
bowever, is not requived of the govermisnt.

It might be argued that Lee Harvey Osuanld 4igd noﬁ lmow of the require-
ment on firearms dealers to koep wecords. Proof of this kaowledge is also not

a part of our cgse. In United States v, Wost, 145 F. Supp. 202 (11.D, Chio 1957),

o

the defendant testified that Le did pot know that the poscession of a saved-off

shotgun was a violation of the law. The Court stated that under Sections 5341

Y

and 5061 of Title 26, U.S.C., scient2r was net a pecessary 2lement of the

Iz thig fovieiture cace, scientar is not o mecessary eleceat of the

offznse. As rvecent os Hovenber 26, 1963, the Court of Appeals for the Fifth

Clrcuit, in Unized States v, FPighewr, Ho, 220356 {nct yet in advance sheets of

Paderal Reportsr), stated that ia this forfeiture action against an sutowcbils

re # 3 ~dm g o H 1 iS4 xe - -y g o i ?

used in transporting a contrzband f£ireagmm, statules defining th2 weapons

TR PR B NN - PSR L . ) s ; & ~ee T, P

covErec oy Lhe Hationgl Tircoroe Act should 9 coosiyrwad as soy other revence

SLESNL ana purpozs of Jongress.
The Toderal Firsazme £cz is a statute enactad &6 xepulate interstate comperce

.10t

i firearos ood amwumizion.,  Suehy a staduibe chould be slves coustruction te



"

acccmplish thip purpos2. Coostruction shiculd not be given ubich would
inpose burdens on the govermment vhich vere vot clearly intended. Proof
of scienter and wilfuloeas is got fuposed by the Congress and should not be

imposed by the Court becausc of the quagsiecriningl nature of the proceedings.

Conclugion

The parties have stipulated to facts which will suppovrt an ordey
of forfeiture., Ue have shoum that Public Law §9-318 does not pffect this
forfeiture acticu and that a forfeiture in this case would not be uncomstie
tuetional. e have also éhoun that this action is not affectsd by the receat
‘Supreme Court's holding forfeituve gctioms o Le quesi-criminal because
this classification is net oew, has Leea the holding of the Supreme Court
since tho year 1886, sud has not caused the fourte to inpose acre stringent
requireoants as to weasuxe of proof or as to inient,

Public Lau 59310 applizs to cany items of property and does not
pecowe vusalags because not applied to these firesrme. Any declorationm of
fovdeiture in this case will relate buck to the tixe of involvemsnt in the
violation:; therefore, it is ths govarnment’s poslition rhat such firearns
hecane forfaimed sriox Lo the pascage of Publiic Lou 89-310,

A declaration of forfeiture does not Zewminagte all rights of the
claimont since e nay still petition tha Attorney Gensral for remissien of
the forfeiture.

Plorida Dealers and

. Unitaed Stateg, 279 F.2d
673 (5th Cix, 1960). This Jourt, houkver, doee not have jerisdiction to
grant the equitable relief of rewission or miZigation of fovfeiture,
Agaociates Invegtoent Coopnoyv v, United States, 22C F.2d4 885 (5th Cir. 1955);

Lnitaed Stptas v. Coe 1962 Ford Thurderbixd, 232 F. Supp. 1019 (U.D, Ill. 1964).

We apgain recpactfully urge the Court to declave the respondent

flrearms forfeited to the United States.

Respectfully suleittaed,

MBLVII L DISCS
Jaited Statzs Attormey

. Goulding
Asgisteani Ragicasl Counsel, E,T.S.

This 1s to cavrtifsy that a zopy of thls brief has Leea served ou the
claimany Jebn J. Xdag by welling o copy tiorsof ©o his attornay OL yecord.
. 1. Tigmine, Jo.
:!“ar‘:};-\
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Ll TAE DISIRICT CGUURY OF TUE UNTITED CTATES

3
5

NORTTERS DISTRICT 5F TERAS
DALLAS DIVISION

TNITED STATES OF AMERICA,
. Libelant,

v. CIVIL NO. 3-1171
G 6.5 cm. MAMILICHER-CARCANG
MTLITARY RIFLE, MODEL $1-38,

SERIAL NO. C2766, WITH APTURTENANCES,
AND QNE .33 SPECIAL S§§ VICTGRY 1DDEL
REVOLVER, SERIAL 1O, V519210, Wi
APPURTENANCES,

Respecndents.

M Nt ot W VL S Yl N M N W N Nt S N

COVERDNENT®S ADDYTIONAL REQINISTED CQUCITSICHS OF 1AW

Pursuant to the Pretrial Jrder anterad in this causze on January 27
1966, the Libelent now regquesta the aour: o make the feilowing addizicmal
conclusions cf law:

12, Statute rov‘ﬁin forisiturs of firaarm or cmmunitfon imwvolved
in any violation ¢f the provisions of ihe Faderal
rulas or regulatieons proculgated thernunder 43 niot uncensiiiutional, as
applied in this case, aa being contrayy 2o raguiraments of the TLI
Amendment to the Comstitution xelating to Jue preocess of law and taling
of private property without just compensatiion,

13. Although these forfeizure proceadings are quasi-cviminal in
nature, the Libelant is not pul fu aay greatcer burden of establishing evil

intent or ootive and the velunzar: dsin

bkl

Ga

22 tha scg briaging atout zhe

forfeiture, or causing it to be dene, iz #fficisnt intent 3ince 3 zerson

i¥}

is presumed to intend the natural and zessonabl: consequancss of 113 ace

T e

- -
TELLT T W, DIET
=

2
Counsel,

caue Sorvica



hAY

TADLE CF CASES
Page
Anderson v. United States
185 r.2¢ 343 (5th Cir. 1850) 12
Agsocilates Iunvestuwent Coapony v. Unibted States
22C ¥.24 3885 {5th Cir. 1955) 11, 15
Boyd v. United States
116 U.5. 616, 29 L.Gd. 746 {1686} 12
Bridgeforth v. United States
233 F.24 &51 (6th Cir. 19506) 13
Burt v, United States
263 F.2d 473 {5th Cily. 19G0C) 12
Coffey v. United States
116 9.5. 436, 29 L.BEd. G684 {1386) 12
Creus v. United States
160 F.2d 746 {5th Cir. 1947} : 13
Fisbura v. Jaclizea, et al
55 T.2d 934 {4.D. Tem. 1932) 11
Plovida Dealers and Growers Dank v. Unitoed States
279 F.2d 673 {5th Cir. 1960} 15
Goldamitl, Jv.-Gropt Company v. United States
254 U.S. 505, 65 L.BEd. 376G (1921) 4, 1C, 11
tielvering v. Hitchell
3C3 U.S5. 391, 82 L.Ed, 917 (19308) 12
Jencks v. United States
226 F.2d 340 (5th €ir. 19553), reversed on othier grounds 13
Jones v, United States
330 F.2d 809 (10th Cir. 1964) 5
Rreuter v. Uaited Scates
201 7.2d 33 (10th Cir. 1952) 3
Keopp Torge Ceupeny v. Employer's Liobility Asgurance Corp., Ltd.
159 P.2d 336 (7th Cir. 1947 3
Lilienthal's Tebacce v. Onited States
97 U.s. 237, 24 L.EBd, 901 {1878) 13
Mardarosian v, United States .
337 .24 759 (ist Cir. 1964) 2
One Plymouth Sedan v. Femnsylvania
.8, , 14 L.Ed, 2d 170 (1965) i1
Patenoite v. Omited States
260 P.2d 647 {5th Cir. 1959) 13
Pocadas v, Hational City Banmk
296 U.8. 497 {1936) 8



~ T T L.
Resenkarg v, United Stoto

. 5
346 U.8. 273, 254, S7 L.Ed4. 1507 {3933} 5

Stagrer v, Unized Steilo
197 7,28 992 {5th Cirz, 19523 12
:
o . Stroud v. Ynited Statas
199 F.2¢ 923 {3tk Cir, 19533 i3

‘.»J
(5]

[
£

[,
FSGE . oy

e s’y T
PRICRAL N A EN
) 2

E>%

.

i

R o

Ao} -
Snpany

e ~

: o

to

<
]
H
&
PRy
ERS 32V -
o~ i ]
L Rbnmpsn v BeE] Semengr s T meagn P o T
DuR NS¢ ¥ = Y A .5 fea A0 WY SLiaTe Sl Wl
N e o — R . - ~
R Doy e T e - B
Ll De DUPED. 0w E i q;—'o -

ip
T3 Iae,
e e




»

Brited States v. Bepe
208 ¥. Supp. 592
¢ (3rd Cir. 1964)

United States v, Ryan

284 U.S., 167, 172, 76 L.Ed. 224 (1931)

United States v. Stowe
133 Uy.s. 1 {1590)

(D. Del. 1962), affd.

1l

339 F.2d 264

Uuited States v, 2265 CneaGallon Paraffined Tin Cans
260 F.24 105 (5th Cix. 1958)

United States v, Wost
143 F. Supp. 202

(¥.D. Cuio 1957)

Waterloo Distillery Corporcticn v. United States

282 U.8. 577, 7

L.82d. 558 (1931)

r

1z, 13

145

i1

s e g



CIVIL NO. 3-1171

IN THE

DISTRICT COURT OF THE UNITED STATES

FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

UNITED STATES OF AMERICA,
Libelant,
v.

ONE 6.5 mm. MANNLICHER-CARCANC MILITARY
RIFLE, MODEL 91-38, SERIAL NO. C2766,
WITH APPURTENANCES, AND ONE .38 SPECIAL
S&W VICTORY MODEL REVCLVER, SERIAL NO.
V510210, WITH APPURTENANCES,

Respondents.

SUPPLEMENTAL AND REPLY BRIEF OF CLAIMANT

- William C. Garrett

——iﬁ%>§LC;7L‘ ,;,h-ﬁ Eugene R. Lyerly
e © 1 KILGORE & KILGORE

; 1800 First National

FE3 =<4 1360 | Bank Building

‘ Dallas, Texas 75202

Attorneys for Claimant
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CONCLUSION

TABULE o F CONTEWNTS
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THE LIBEL IN THIS ACTION DOES NOT ALLEGE
ANY INTENT TO DECEIVE OR WILLFULLNESS ON
THE PART OF LEE HARVEY OSWALD. SUCH IN-
TENT WOULD BE NECESSARY TO THE GOVERNMENT'S
CASE IN ALL EVENTS. . . « + ¢ o o ¢ o o o« .

SECTION 903(d) OF THE FEDERAL FIREARMS ACT
IMPOSES DUTIES ONLY ON DEALERS AND IMPOSES
NONE UPON PURCHASERS. . . .+ « ¢ & « o o o o

EVEN ASSUMING THAT THERE WAS A VIOLATION OF
THE FEDERAL FIREARMS ACT ENTITLING THE UNITED
STATES TO IMPOSE FINE OR IMPRISONMENT ON LEE
HARVEY OSWALD, THE FORFEITURE PROVISIONS OF
15 U.S.C. § 905(b) DO NOT APPLY TO RECORD
KEEPING VIOLATIONS. e e e e e e e e e e

FORFEITURE OF THE WEAPONS WOULD EITHER
DEPRIVE CLAIMANT OF HIS PROPERTY WITHOUT DUE
PROCESS OF LAW OR CONSTITUTE A TAKING WITH-
OUT JUST COMPENSATION IN VIOLATION OF THE
FIFTH AMENDMENT TO THE UNITED STATES CONSTI-
TUTION. +© @ v 4 v ¢ 4 o « o o o o o « o =
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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

UNITED STATES OF AMERICA,

Libelant,
v.

ONE 6.5 mm. MANNLICHER-CARCANO CIVIL NO. 3-1171

MILITARY RIFLE, MODEL 91-38,

SERIAL NO. C2766, WITH APPUR-

TENANCES, AND ONE .38 SPECIAL

S&W VICTORY MODEL REVOLVER,

SERIAL NO. V510210, WITH AP~

PURTENANCES,

Respondents.
* ok k k k k * k * & % %k % % * K

* % % ok o ok F F X X O O F H %

SUPPLEMENTAL AND REPLY BRIEF OF CLAIMANT

In this brief Claimant does not restate all of his
original arguments but supplements only some of them and
replies to the Government's arguments.

The organization of Claimant's briefs into separate
sections seems necessary in view of the number of legal
points involved, but we do not believe that it should pre-

vent all of the legal questions from being considered in



the light of what this case really is. The nature of this

case is self-evident. The Congress has passed a statute

providing that these weapons may be obtained by paying just

compensation. The Congressional action and the Attorney

General's action show clearly that the desire to acquire

the weapons is completely unrelated to the Federal Firearms

Act or any policy behind it. This 1s simply an attempt to

avoid payment for the historical objects sought. Admittedly,

this statement is not legal argument, but Claimant submits
that it is helpful to retain some realism in considering the

detailed legal questions presented by the parties.

I. THE LIBEL IN THIS ACTION DOES NOT ALLEGE ANY
INTENT TO DECEIVE OR WILFULLNESS ON THE PART
OF LEE HARVEY OSWALD. SUCH INTENT WOULD BE

NECESSARY TO THE GOVERNMENT'S CASE IN ALL
EVENTS.

If we assume that a violation by a criminal act were
shown and that the forfeiture provision of 15 U. S. C.
§ 905(b) were applicable to a record-keeping viclation, and
if we even further assume that this action punishing Claimant

King may be brought without showing any vioclation or intent



on his part, the Government's case for forfeiture of the
weapons is still deficient in that it has not even alleged
that Lee Harvey Oswald used the name "Hidell" with any in-
tent to deceive or mislead.

We are dealing with a situation where the statute does
not by any express provision purport to regulate the name
which a purchaser should use in ordering a rifle. The Gov-
ernment seeks to construct such a provision by drawing upon
a claimed purpose of weapon-tracing behind the statute. It
is undoubtedly true that the use of a name other than that
customarily used by a person could be made willfully with
an intent to conceal the identity of the recipient of the
weapon. That is the type of situation presented in the
numerous cases cited in the Government's original brief for
the proposition that the use of a fictitious or assumed name
for this purpose is prohibited. In fact, most of those cases
involved statutes containing an express requirement that the
prosecution establish willfulness or intent to mislead. For

example, United States v. Warszower, 113 F. 2d 100 (24 Cir.

1940) involved prosecution for violation of a statute which

provided "whoever shall willfully and knowingly use * * *



any passport, the issue of which was secured in any way by
reason of any false statement , . . ." 113 F. 24 100, at

101l. Dear Wing Jung v. United States, 312 F. 24 73 (9th Cir.

1962) involved prosecution for making false statements in
matters before the Immigration and Naturalization Service
in violation of 18 U.S.C. § 1001, which includes in its
provisions that such false statements must be made "know-
ingly and willfully." It seems probable that the distinc-
tion between a fictitious name and an assumed name for the
purpose of this action is more reasonably treated as an
issue as to whether the name was used with a fraudulent
intent.

Even if the numerous other difficultiesg in the
Government's case could be overcome, the cases cited by
it of use of a second name with intent to defraud or con-
ceal are wholly inapplicable here, where the libel charges
neo intent to conceal the identity of the recipient, no
willfullness or any other similar element necessary to
show that the name "Hidell" was not used merely through
capriciousness, eccentricity, love of mystery, madness, or

whatever.



Even if we can somehow conceive of this action for
punishment as being dependent, not upon the acts or inten-
tions of the parties who would in fact be punished, but
upon the acts and intentions of one long dead, no intention
or willfullness has even been alleged against the dead man.
Such intention would be necessary to create a crime not de-
fined in the statute by drawing upon its purposes to say
that anyone who misleads the licensed dealer with an intent
to defeat those purposes shall be guilty of a crime. That
we are dealing with punishment by a quasi-criminal action

is established by One Plymouth Sedan v. Pennsylvania, 380

U. S. 693, 14 L. ed. 24 170, 85 S. Ct. 1246 (1965).

I1I. SECTION 903(d) OF THE FEDERAL FIREARMS ACT
IMPOSES DUTIES ONLY ON DEALERS AND IMPOSES
NONE UPON PURCHASERS.

The Government's brief recognizes that § 903(d) of the
Federal Firearms Act is phrased entirely in terms of duties
imposed upon dealers and contains no language similar to
the Internal Revenue Code provision prohibiting procuring
of a false entry (26 U. S. C. § 7206) and providing that
"property to which such false or fraudulent instrument re-

lates shall be forfeited" (26 U, S. C., § 7303(8):. The
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Government, however, attempts to bridge this gap in its
argument with the provisions of § 2 of Title 18 U.S.C.,
which provides:

"(a) Whoever commits an offense against the United

States or aids, abets, counsels, commands, induces

or procures its commission, is punishable as a

principal.

"(b) Whoever willfully causes an act to be done

which if directly performed by him or another would

be an offense against the United States, is punish-

able as a principal."”
Here again, the Government is making an entirely novel con-
tention. Section 2 of Title 18 deals with meting out pun-
ishment and has never been applied in forfeiture actions
which were not regarded as actions for punishment when § 2
of Title 18 was enacted in 1948. The Government has cited
numerous cases as standing for the principles that one who
procures another to commit an offense is guilty as a prin-
cipal, that an actor who commits the offense can be an in-
nocent agent whose conviction 1s not a prereguisite to
conviction of the one who causes the offense to be committed,
and that the defendant need not be within the ambit of the

statute, 1t being sufficient for conviction if the one who

is caused to commit the violation is within the statute.



A reading of these cases reveals that all are criminal
prosecutions brought to punish a party guilty of an of-
fense and are not remotely concerned with any forfeiture
actions.

By its express terms, § 2 of Title 18 applies only
to such actions for punishment, both of the clauses of
that section providing that the person who causes the act
is "punishable as a principal." Now, the Government con-
tends that this is not an action to punish. If this be
so, the statute upon which it relies to bridge an obvious
gap in its case is wholly inapplicable.

If the Government should concede that this is an action
to punish, then it wholly fails by reason of the absence of
any charge whatsoever showing that Claimant King is "punish-
able."

This whole attempt to use § 2 of Title 18 is but another
part of a fantastic effort to concoct out of unrelated, in-
applicable statutory fragments a law that Congress has never
written, i.e., a law providing that all guns ordered by pur-
chasers under an assumed or fictitious name are forfeited

to the United States.



ITT. EVEN ASSUMING THAT THERE WAS A VIOLATION OF
THE FEDERAL FIREARMS ACT ENTITLING THE UNITED
STATES TO IMPOSE FINE OR IMPRISONMENT ON LEE
HARVEY OSWALD, THE FORFEITURE PROVISIONS OF
15 U.S.C. § 905(b) DO NOT APPLY TO RECORD
KEEPING VIOLATIONS,

The vioclation alleged to have occurred in this action
is the violation of a record keeping requirement imposed
only upon licensed dealers, as that term is defined in the
Act. The Government's initial brief has recognized that the
United States would have a twofold burden in this action
even 1f Lee Harvey Oswald were the claimant: it must allege
and prove both [i] a violation of the Federal Firearms Act,
and [ii] that the forfeiture provisions of the Act apply to
weapons as to which an allegedly improper entry appears in
the records of the licensed dealer.

For the purposes of this section of Claimant's reply
brief, we may assume, arguendo, that a violation of the
Federal Firearms Act has been shown and proceed to consider
only the question as to whether the statute provides for
forfeiture of the weapons for this particular record keeping

violation. Both the Government and the Claimant recognize

that there are no cases dealing with this question. We are,



accordingly, dealing with a matter of initial statutory
construction.

Claimant has fully developed in its original brief the
point that neither the sale, shipment, nor receipt of the
firearms here involved was a violation. It thus follows that
under the literal language of § 905(b), the firearms were not
"involved in" the violation of the statutory provision requir-
ing licensed dealers to keep records.

In this case of initial impression, it is appropriate to
cons ider the general application of the construction urged by
the Government, and whether such general application would or
would not comport with the result Congress may reasonably be
presumed to have intended in enacting the statutory amendment
which subsequently became § 905(b). We must recognize that
in the ordinary course of events 99% of the violations of the
record keeping requirement would be the fault of the licensed
dealer. For example, the dealer might erroneously enter faulty
descriptions of the weapons in his records; he might destroy
his records before the required ten-year period:; or the dealer
might fail to make his entries '"not later than the close of

business on the day next succeeding the day on which the



transaction occurs." 26 C.F.R. § 177.51. The violations
would be caused by the dealers, and would always involve
only their records. Yet, the application of the forfeiture
provision as here attempted would levy the penalty, fine
or deterrent, not upon the dealer who caused the violation,
but upon innocent purchasers all over the country. Cer-
tainly, the courts should not stretch the construction of
a statute beyond what its express language will reasonably
support upon the basis of a presumed intent by Congress to
deprive innocent purchasers of weapons by reason of the
fault of licensed dealers.

The words "involved in," as used in the forfeiture
provisions of 15 U.S.C. § 905(b), literally apply only
where the shipment, transportation, purchase, or receipt
of the weapons, as prohibited by § 902, constitutes a vi-
olation of the Act. The Government's answering construc-
tion argument to this contention is essentially the
proposition that:

If the weapons had not been sold, there could
have been no false record entry.

This type of reasoning is lacking in basic logic, even aside

from the point that such argument presumes a very strange

-10-



intent on the part of the Congress of the United States.

We are not dealing with a question of remote causation, but
with whether guns are "involved in" record keeping. If a
"moonshiner" does not commute to his illicit still, he ob-
viously cannot produce the illicit "moonshine, " but that does
not permit forfeiture of his commuting automobile as being

used in the illegal operation. United States v. Lane Motor

Company, 199 F. 24 495 (10th Cir. 1952), affirmed 344 U. S.
630, 97 L. ed. 622, 73 Sup. Ct. 459.

The Claimant's construction of § 905(b) finds additional
support in the cases cited in the Government's original brief.

Lewis v. United States, 170 F. 2d 43 (9th Cir. 1948),

cited at page 9 of the Government's original brief, dealt with

the statute which specifically prohibited the procuring of a

false entry, and, most important, provided:

"(2) Forfeiture. The property to which such false
or fraudulent instrument relates shall be forfeited.™

This provision of 26 U.S$.C.§ 3793(a) of the 1939 Internal
Revenue Code, now embodied in 26 U.S.C. 7303(8), applies to
violations of the Internal Revenue laws, not to the Federal
Firearms Act. It was originally enacted in 1868 (15 Stat.

165), over eighty years prior to the enactment of § 905(b)

-11-



in 1950. It shows how the Congress would have written

905(b) if it had inte t i

false entry relates.

The same provision of present 26 U.S.C. § 7303(8) was

involved in Thacher's Distilled Spirits, 103 U. S. 679 (1880).

The statute, as quoted in that decision, then read as follows:

'"Every person who simulates or falsely or
fraudulently executes or signs any bond, permit,
entry or document required by the provisions of
the internal revenue laws, or by any regulations
made in pursuance thereof, or who procures the
same to be falsely or fraudulently executed, or
who advises, aids in or connives at such execu-
tion thereof, shall be imprisoned for a term not
less than one year nor more than five years, and
the property to which such false and fraudulent
instrument relates shall be forfeited.'"
(Emphasis added.]

The legislative history cited in Claimant's original brief
clearly reflects that Congress had no such broad provision
in mind.

Also, the case of One 1941 Buick Sedan v. United States

158 F. 24 445 (l0th Cir., 1946) and the cases cited in the
footnote on page 13 of the Government's original brief con-
cern statutes and situations presenting no analogy. The

general framework of these statutes was developed during

-12-



Prohibition. See United States v. 3,935 Cases of Distilled

Spirits, 55 F. Supp. 84 (D.C. Minn. 1944). And the approach
of these cases clearly carries forward the concept of the
illegality of the whole business operation where the appro-
priate records are not kept and/or taxes are not paid. 1In
other words, the "moonshiner 's" operation is treated as an
illegal business just as that of the bootlegger had been.
The charge made in the Buick case, gupra, was summarized by
the Court as " . . . carrying on the business of a retail
liquor dealer without keeping the books and records re-
quired . . . ," 158 F. 2d 445, at 446. The purport of the
decisions is that any property used in carrying on this il-
legal business is forfeitable.

In the present case there is clearly no basis for find-
ing that there was an illegal business. Lee Harvey Oswald
was not in business, and the Government does not contend that
the firearms dealers were guilty of even technical violations,
much less of operating illegal businesses. Accordingly, even
if the broader terms of the statutes involved in these cases
were applicable to the Federal Firearms Act, they would not

support the claimed forfeiture.
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IvV. FORFEITURE OF THE WEAPONS WOULD EITHER DEPRIVE
CLAIMANT OF HIS PROPERTY WITHOUT DUE PROCESS OF
LAW OR CONSTITUTE A TAKING WITHOUT JUST COMPEN-
SATION IN VIOLATION OF THE FIFTH AMENDMENT TO
THE UNITED STATES CONSTITUTION.

A sovereign may exact fines and other properties as
punishment. In such an instance, no compensation is due.
The Government may take property for a valid public purpose
without proving any fault or criminal conduct entitling it
to punish, but in that case must give compensation. The
constitutional difficulty of the Government's position here
is that the taking cannot be justified as punishment since
the owner is not even charged with wrongdoing. O©On the other
hand, it cannot be upheld as an exercise of eminent domain
since no compensation is provided.

Claimant's original brief developed the point that the
present Supreme Court would not support the fining and pun-
ishment of the innocent upon the basis of the legal fiction
that no punishment of persons was involved but that only the
guilt of an inanimate object was involved. The case of QOne

Plvmouth Sedan v. Pennsvlvania, 380 U. S. 693, 14 L. ed. 24

170, 85 S. Ct.1246 (1965), cited by the Court upon the pre-

trial conference, shows that the Claimant's forecasting
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ability in this matter has been better than Claimant's

legal research.

In One Plvmouth Sedan v. Pennsvlvania, supra, the

Court held that the search and seizure provisions of the
Fourth Amendment, as applied to the -States by the Fourteenth
Amendment, were applicable to a forfeiture proceeding against
the automobile. The Court recognized that the Fourth Amend-
ment would not be applicable if the forfeiture were not in
the nature of a criminal proceeding to punish for an offense.
As a necessary point in reaching its conclusion, the Court
held that forfeiture proceedings were in the nature of crim-
inal proceedings, analogous to fines. In other words, the
Court took a completely realistic view and did not avoid the
impact of its decision by resorting to the fiction that no
person was being punished, but instead, only an automobile
was being tried. As in our case, the Court dealt with prop-
erty which was not contraband in nature.

In the earlier case of Goldsmith, Jr.--Grant Co. V.

United States, 254 U. S. 505, 65 L. ed. 377 (1921), the Court,

not unnaturally, experienced some difficulty in upholding the

taking of an innocent man's property without compensation by



reason of the alleged wrong of another, stating:

« « . Its words, taken literally, forfeit property
illicitly used, though the owner of it did not par-
ticipate in or have knowledge of the illicit use.
There is strength, therefore, in the contention that,
if such be the inevitable meaning of the section, it
seems to violate that justice which should be the
foundation of the due process of law required by the
Constitution. . . ." [354 U. S. 505, at 510]

After considerable discussion of the ancient doctrine of
the guilt of inanimate objects, the Court upheld the taking
squarely upon the proposition that "the thing is primarily
considered the offender, . . ." [at p. 511] " . . . the
guilt or innocence of its owner being immaterial, . . ."
lat p. 513].

The Plymouth case, prior to its consideration by the
United States Supreme Court, had been decided by the Penn-

sylvania Supreme Court in line with the Goldsmith decision:

Commonwealth v. One 1958 Plymcocuth Sedan, 414 Pa. 540, 201 A.

2d 427 (1964). The Supreme Court of Pennsylvania there re-
lied upon the same fiction to hold the illegal search and
seizure immaterial, stating:

"This proceeding is not a criminal proceeding

(Commonwealth v, One 1927 Graham Truck, 165 Pa.
Super. 1, 67 A.2d 655; Commonwealth v. One 1939
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Cadillac Sedan, supra) but a civil proceeding in rem
(Commonwealth v. One Five-Passenger Overland Sedan,
90 Pa. Super. 376) and is directed to the confisca-
tion of the property itself on the theory that the
property is the offender." [201 A. 2d 427, at 429]

However, when this case reached the United States
Supreme Court, the Court clearly renounced this fiction
which was the sole support of both Goldsmith and the Penn-

sylvania decision in One Plvmouth Sedan, stating:

"Finally, as Mr. Justice Bradley aptly pointed
out in Boyd, a forfeiture proceeding is quasi-
criminal in character. Its obiject, like a criminal
proceeding, is to penalize for the commission of an
offense against the law. In this case McGonigle,
the driver and owner of the automobile, was arrested
and charged with a criminal offense against the Penn-
sylvania liquor laws. The record does not disclose
what particular offense or offenses he was charged
with committing. If convicted of any one of the
possible offenses involved, however, he would be sub-
ject, if a first offender, to a minimum penalty of a
$100 fine and a maximum penalty of a $500 fine. In
this forfeiture proceeding he was subject to the loss
of his automobile, which at the time involved had an
estimated value of approximately $1,000, a higher
amount than the maximum fine in the criminal proceed-
ing. It would be anomalous indeed, under these cir-
cumstances, to hold that in the criminal proceeding
the illegally seized evidence is excludable, while in
the forfeiture proceeding, requiring the determination
that the criminal law has been violated, the same
evidence would be admissible. That the forfeiture is
clearly a penalty for the criminal offense and can re-
sult in even greater punishment than the criminal
prosecution has in fact been recognized by the Penn-
sylvania courts." [Emphasis added] [One Plvmouth
Sedan v. Pennsvlvania, 380 U. S§. 693, 14 L. ed. 24 170,
at 175, 85 S. Ct. 1246]
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It will be noted that, if the Supreme Court had chosen
to follow the theory urged by the Government here, there
could have been no illegal search and seizure as the auto-
mobile would have become the property of the State of Penn-
sylvania before the search when it was first used in the
illegal transportation.

When the present forfeiture action is viewed in the
light of a guasi-criminal action, as required by the Plymouth
case, it can no longer stand. There can be no possible basis
for exacting a criminal penalty from a claimant against whom
noc charges have even been made. Punishment of the innocent,
in any guise, cannot be reconciled with the requirements of

due process. Robinson v. California, 370 U. S. 660, 8 L. ed.

2d 758, 82 S. Ct. 1417 (1962). This action, then, stands
simply as one to take the property of an innocent party with-
out compensation.

It is difficult to conceive of any legal fiction more
dangerous to liberty than one which would permit the Execu-
tive Branch, acting ex parte, to decide whom to punish and
whom not to punish and then effect the punishment without

the showing of any guilt or complicity in any type of
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adversary proceeding. Even if the guilt of Oswald were the
governing question and this were somehow considered an ac-
tion for punishment of Oswald, the punishment of a man
obviously unable to defend cannot be reconciled with any
of the numerous requirements of due process.

This 1is not in any way analogous to the authority of a
prosecutor to determine which cases to prosecute and which
cases to drop. There, the prosecutor must at least prove
some guilt, fault or negligence in the cases which are brought.
Here, under the Government's contention, the Treasury may in
its own chamber, without hearing from the party to be punished,
decide that a person having in his possession, however, inno-
cently, property once used in violation of the Federal Fire-
arms Act is to be subject to an onerous penalty far exceeding
most fines. The Treasury Department can look at unproved
charges, consider the personality or the politics of the per-
son to be punished, or anything else concerning this person,
then, upon making a decision to exact what may be severe
punishment, as 1s the case here, proceed to obtain such pun-
ishment in the courts regardless of the complete innocence of
the party to be punished. 1In the light of the Plymouth case,
it is obvious that this procedure cannot be permitted to
stand.
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the acquisition and preservation of these very weapons.
Reference is here made to Claimant's original brief, which
sets forth the nature of this legislation and the purpose
of its enactment.

Any forfeiture of the weapons would either deprive
Claimant of his property without compensation or would pun-
ish him without process in violation of the Fifth Amendment

to the Constitution of the United States.

Respectfully submitted,

KILGORE & KIILGORE

VA L{,j"’, '7(7
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William C. Garrett
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Timmins, Jr., Assistant United States Attorney, Dallas,

Texas.
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William C. Garrett
February 7, 1966
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" VICTORY MODEL REVOLVER, SERIAL

IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

UNITED STATES OF AMERICA,

Libelant,
v. CIVIL NO. CA-3-11l71
ONE 6.5 mm. MANNLICHER-CARCANO
MILITARY RIFLE, MODEL 91-38,
SERIAL NO. C2766, WITH APPURTE-
NANCES, AND ONE .38 SPECIAL S&W
NO. V510210, WITH APPURTENANCES,

Respondents.

P > >k >< >< >< 2< >k >k >k >k >k >< > =<

CLATM OF OWNER

TO SAID HONORABLE COURT:

AND NOW appears JOHN J. KING, intervening for himself
as owner of one 6.5 mm. Mannlicher-Carcano Military Rifle,
Model 91-38, Serial No. C2766, with appurtenances, and one
.38 Special S&W Victory Model revolver, Serial No. V510210,
with appurtenances, before this Honorable Court, and makes
claim to the said-ong76.5 mm. Mannlicher-Carcano Military
Rifle, Modellél-38, Serial No. C2766, with appurtenances
and one .38 Special S&W_Victory Model revolver, Serial No.
V510210, with appurtenances,'as the same are proceeded
against-at the instance of the United States of America,
the Libelant, and the said Claimant, John J. King, avers
that he was,at'the time of the filing of the Libel herein,

and still is, the true and bona fide sole owner of said



AR

one 6.5 mm. Mannlicher-Carcano Military Rifle, Model 91-38,
Serial No. C€2766, with appurtenances, and one .38 Special

S&W Victory Model revolver, Serial No. V510210, with appur-

tenances, and that no other person is the owner thereof;

WHEREFORE, he prays to defend accordingly.

W“f"%ﬁi’w
_é,ﬂ%e:;ir”’
- John J. King | .

v [

KILGORE & KILGORE
William C. Garrett
Charles F. Hawkins'
1800 First National Bank Building

\._ Dallas, Texas 75202

Proctors and Attorneys for Claimant

" Qf Counsel:

HOLMBERG & POULSON

James S. Holmberg

1700 Broadway
Denver, Colorado 80202

THE STATE OF COLORADO [
X
COUNTY OF DENVER [

John J. King, being duly sworn, deposes and says that he
is the claimant described in and who executed the foregoing
claim; that he has read said claim and knows the contents
thereof; that the same is true to his own xXnowledge, except
as to the matters therein stated to be alleged upon informa-
tion and belief, and that as to those matters, he believes

it to be true.

SWORN TO BEFORE ME this
£ ¥~ day of October, 1965.

\: N \~ . N
‘ - \ '\“-‘
Notary Public
e R * . - . e . l“‘,'.' P < ‘/',
-.\\4 B N, T e, U IN 4




IN THE DISTRICT COURT OF THE UNIIED STATES
FOR THE NORTHERN DISTRICT QF TRXAS '
DALLAS DIVISION

UNITED STATES OF AMERICA, )
)
Libelant, )
)
v. )
)

ONE 6,5 mm, MANNLICHER~CARCANO ) CIVIL NO. 3-1171
MILITARY RIFLE, MODEL 91-38, )
SERIAL NO, C2766, WITH APPURTENANCES, )
AlD ONE .38 SPECIAL S&W VICTORY MODEL )
REVOLVER, SERIAL NO. V510210, WITH )
APPURTENANCES, )
)
Respondents. )
)

GOVERNMENT'S REQUESTED FINDINGS OF FACT AND CONCLUSIONS OF LAW

Now comes the United States of America by and through its attormey,
B. H., Timmins, Jr., Assistant United States Attorney for the Northarn District
‘of Texas, and requests the Court to maks the following findings of fact and
comclusions of law.

I. PFindings of Fact

1. That on Nevember 22, 1963, in Dallas, Texas, officers of the Dallas
Police Department seized and detained the rsspondent 6.5 mm., Manlicher=Carcano
Military Rifle, Model 91-38, serial number C2766, with appurtenances, and the
respondent .38 Spacial S&W Victory Model Ravolver, Serial No, V510210, with
appurtenances, which respendentz are hereinaftar referred te as the '"rifle"
and the "revolver,'" respectively., (Alleged in libel; admitted in claimant's
answer, )

2, That at sometime after November 22, 1963, and prior to the institution
of this forfeiture actiom, alcohol and tobacco tax officers of the Internal
Revenue Service adopted the saizure of the rifle and of the revolver as
preperty seized as forfeited to the United States. (Paragraph II, page 5

of claimant's answer admits govermment's publication of notice of seizure of

raspoundent firearms as forfeited.) ! '
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3. The Internal Revenue Service commenced administrative forfeiture
proceedings against the ft,ﬂe and the revolver in accordance with Section 7325,
Title 26, United States Code, and thereafter, the claimant John J. King filed
a claim and a bond for cests as required by that statute., (Alleged in libel
of information; admitted in paragraph II, page 5, of claimant's answer.)

4. The respendent rifle and revolver were in the possession of agents
of the Federal Goverment at the time the libel was filed and were stored
within the Dallas Division of the Northern District of Texas. (Stipulation
of Facts #6, #37; allegation in libel; admitted in answer.)

5. The rifle wad purchased om or about March 20, 1963, by lae Harvey
Oswald frem Klein's Sperting Goods Company, Inc., Chicago, Illinois, a dealer
in firearms helding a license under tha provisions of the Federal Firearms
Act (15 U.s.C. 901, et seq.) (Stipulation of Fact #9, 10, 11, 21,)

6. The revolver was purchased at sometime during the period January 27,
1963 and March 13, 1963, by lee Harvey Oswald from Seaport Traders, Inec.,

Los Angelss, California, a dealer in firearms helding a license under the
provisions of tha Pederal Pirearms Act (15 U.S.C. 901, et seq.) (Stipulatiem
of Fact #12, 13, 14, 24.)

7. 1In the purchases of the rifle and of the revolver lee Harvey Oswald
used the name of "A. Hidell" and "A. J. Hidell," respectively, and used the
address of Post Office Box 2915, Dallas, Texas. (Stipulation of Fact #10, 11,
18, 12, 19.)

8. Post Office Bax 2915, Dallas, Texas, was rented by lee Harvey Oswald
during the period October 9, 1962 to May 14, 1963, using the name lee H. Oswald.
(Stipulation of Fact #15, 16, 17.)

9. The licensed dealers in firearms who scld the rifle and the revelver
to Lee Harvey Oswald did not know that the purchaser was lLse Harvey Oswald,
but knew only the name “A. Hidsll" or "A. J. Hidell" as shown in the purchase
orders, (Stipulation of Fact #36.)

10, The licensed desalers in firearms kept records of the recaipt and
disposition of firearms as required by Section 903(d), Title 15, U.S.C., and
showed the purchaser ef the rifle on such records as "A. Hidell," and the
purchaser of the revelver as "A. J. Hidell,' (Stipulation of Faet #22, 23, 25,
26.)



11, The licensed dealers in firearms shipped the rifle and the revolver
te "Hidell" but these respondent firearms were actually received by Lees Harvey
Oswald. (Stipulation of Fact #27.)

12. The wife of lee Harvey Oswald first heard of the name "Hidell" after
May 29, 1963, while the name was being used in connection with pro-Castro
activity in New Orleans, Louisiana. (Stipulatien eof Fact #20,)

13. lee Harvey Oswald had net used the nmw “A, Hidell" or “A. J. Hidell"
in referring to the person Lee Harvey Oswald to such an extent as to be alse
knoewn as ‘Hidell" during January to March 1963, when he purchased and received
the respondant rifle and revolver, Lee Harvey Oswald was not also koown as
"A. Hidsll," or “A. J. Hidell," or 'Hidell" when he ordered the respondents
rifle and revolver from the licensed firearms dealers. The use of the nawe
'Hidell" by Lee Harvey Oswald constituted the use of a fictitious name,
(Stipulation of Fact #20.)

14. Llee Harvey Oswald, by ordering the rifle and the revolver in a
fictitious namm, caused the sellers of these firearms to show, on their raquired
records of disposition of firearms, a fictitious name as the purchaser rather
than the true name of such purchaser, and thereby caused a violation of
provisions of Chapter 18, Title 15, Unitad States Code.

15. The rifle and the revolver were the subject of a fictitious entry
in the required records of disposition and wers therefore involved in vielations
of the record keeping provisions of the Federal Firearms Act (15 U.S.C. 903(d)).

16. The rifle and the revolver becams forfeited to the United States
becauss of their having been involved in violations of provisions of the
Pederal Firearms Act.

17. Claimant, John J. King, acquired his interest, if any, in the rifle
and the revolver with knowledge that these firearms were in the possession of
the United States and subject to claims adverse to him or to the perscm selling
such fireasxms to him., (Stipulation of Fact Nos. 30, 31, and Exhibit
described in Stipulatiom No, 30.)

18. Porfeiture of the rifle and of the revolver took effect immmdiately

upen their involvement in the violation of the Federal Firearms Act in March 1963,



and the right to the property vested in the United States at that time.
The firearms becams property of the United States and the claimant, John J.
King, acquired no interest therein as a result of his attempted purchase of

such from Marina Oswald.
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