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" MEMORANDUM OF POINTS AND AUTHORITIES 
IN OPPOSITION TO PLAINTIFF'S CROSS- 

MOTION FOR SUMMARY JUDGMENT   - Defendant, by his attorney, the United States Attorney for 

the District of Columbia, herewith records his opposition to 

plaintiff! Ss cross-motion for summary judgment filed herein, and 

oS ' respectfully refers the Court to the memorandum of points and 

authorities filed by him herein in support of his motion for 

| Summary ‘judgment on June 15, 1973. 

' Pursuant to the order of the. Court dated July 16, 1973, 

“defendant will submit to the Court. in camera the requested 

documents by July 24, 1973. " Defendant respectfully suggests,    
in camera inspection of the 

_. documents pending a ruling en bane by the United States Court 

Of Appeals for this Circuit in ‘Weisberg Vv. Department of Justice, 

vo “No. 71- 1026, which cause has recently been argued, and which ruling 

.-ghowld be issued shortly. "Defendants believe that the Court of 

* Appeals | in its ruling may provide. guidance as to how the Court 

'. Should proceed with respect to Information Act suits in which 

~"'xeeords of the Federal. Bureau of Investigation are requested,
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extend time at 2 (footnote)). However, 

Weisberg presents broader issues in this — 

suggests. 

lready extensively discussed the authorities 

or non-disclosure in this case, and will 

However, in response to the assertions on 
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exemption because they would be routinely 

tion with the agency, defendant offers the 
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answer is that he would not. 
ed. While some cases suggest 

that government memoranda containing legal 
recommendations may in some 

‘circumstances be subject to discovery, it 
is. beyond question that granting discovery 

ents is a very extraordinary 
“-. gtep,:not a/routine one. [emphasis added; 

footnotes omitted] Ces yo 
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Finally, plaintif£'s reliance on Section (a)(2)(B) of the “Freedom of Information Act, 5 U.S.C. § 552 (a) (2)(B), is misplaced, _ It seems clear from a reading of the cited, section that its 
. thrust is to require disclosure of "statements of policy and 
interpretations" which are useful for "the guidance of the public," (5 U.S.C. §552 (a) (1)), or which may be "relied on, used, or cited / aS precedent by an agency against a party..." (5 U.S.C. §552(a)(2)). Defendant: submits that this language limits application of the 

“and interpretation by government agencies in the context of rule- making and adjudication, and it is not applicable to a program such as that involved in the instant case which in no way is 
promulgated for the Suidance of the public, and would not be used as precedent in connection with legal proceedings involving a member of the public. The further: suggestion of plaintiff that public policy requires that the existence of a counter-intelligence program be made a matter of public knowledge is doubtful as a legal Proposition and certainly without merit as. a matter of common 
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