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* MEMORANDUM OF POINTS AND AUTHORITIES
IN OPPOSITION TO PLAINTIFF'S CROSS-
MOTION FOR SUMMARY JUDGMENT

- Defendant, by his‘attorney;'the United States Attorney for
the District of Columbla herew1th records his opposition to

p1a1nt1ff s cross-motlon for summary judgment filed herein, and

o + respectfully refers the Court to the memorandum of points and

authorities filed by him herein Eﬁ support of his motion for

‘summary ‘judgment on June 15, 1973

' Pursuant to the order of the Court dated July 16, 1973,

xdefendant will submit to the Court 1n camera the requested

documents by July 24, 1973 Defendant respectfully suggests,

in ‘camera inspection of the

:.documents pending a rullng en banc by the United States Court

ﬂ;of Appeals for this Circuit in Welsberg v. Department of Justice,

'f i:No. 71 1026 which cause has recently been argued, and which rullng
}should be issued shortly. Defendants belleve that the Court of
;szppeals in its ruling may prov1de guldance as to how the Court

;. 'should proceed with respect to Informatlon Act sults in wh1ch

cords of the Federal. Bureau of Investlgatlon are re quested,
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: granted.

Finally, plaintiff?s reliance on sectioa (a)(2)(B) of the

:Freedom of Information Act, 5 U.S.C. § 552(a)(2) (B), is misplacéd.‘

- It seems clear from a reading of'théAcited;sectionvthat its

thrust is to require disclosure of "statements of policy and o
interpretations" which a#e useful for "the guidance of the public,"

(G u.s.c. §552(a) (1)), oﬁ which may be "relied on, used, or cited

- as precedent by an agencﬁ against a party,,." (5 u.s.c. §552(a) (2)).
‘ Defendant‘éubmits that tﬁis language limits épplication of the
1'proviSion upon which.plaﬂntiff relies (MEmorandum, 8-9) to policy

“and interpretation by government agencies in the context of rule-

making and adjﬁdication, ?nd it is nbt applicable to g program

such as that involved in the instant case which in no way is

member of the public, Thé'furthefvéﬁggestion of plaintiff that
public policy requires thét the eXiéﬁence of a coﬁnter—intelligence

program be made a matter of public'gﬁOWIedge is doubtful as g

~ legal pProposition and certainly without merit as a matter of common

R WHEREFORE; plaintiff'é_cross—mééion for Summary Jjudgment should

be denied; and defendant'sfmotion £

'iéummary Judgment should be
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