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'BILLY J, SMITH

s g

The said witness, having been first duly swofn,

L ————ETERAN
testified as follows: ‘ ' : - | e ;;?g
DIRECT EXAMINATION PR Lo :ff; S
BY MR, LIVINGSTON: g e T
Q. Will you state your namelto”the court,,pleésé%

A, Biily J. Smith. | e & PR 'f.'éﬁij
Q. What is your occupation or profession, Mr. émith?
A, I am anAinspector with the Shelby‘Coﬁnty Sheriff's
P ; e L e e
Pepartment,,. | |
6. How long have you been employed by the Shelby County
Sheriff's Department?
A, Since April 1, 1961.
Q. Were you so employed at the time of the incarceration

19692

'A. Yes, sir, I was.
Q. Exactly what were your duties at the time of the

A, Yes, it was.
Q. Given to you by the sheriff of Shelby County?

of James Earl Ray in the Shélbz County jail in 1968 and

incarceration of Mr. Ray in the Shelby County jail?
oSt 0 o -

—

A, I was in charge of the special detail that handled
the security on him.

Q. That was your sole responsibility?
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A, Yes, sir. ey el
Q. Who was the sheriff of Shelby County at the time?
A. William Morris, Jr. T Mhed

B :.ﬁ4? ?mj
THE COURT: Excuse me. Would you lean
forward a little bit. We are héving trouble

g R
{ £]

s

-
hearing you. . o= i

BY MR, LIVINGSTON:

Q. As the officer in chéfge of

éeéurity was a special.
cell built for Mr. James Earl Ray in the Shelby‘County jail?
A, One of ourﬂ;;zgzz;;j;szfglocks waslﬁreparea.
s Do you recall specifically the timé of the renovation

of this special cell, Inspector?
A, It was prior to his arrival. I mean I think in June

or July of '68.

Q. You think it was June or.Jﬁly of '68?

A, Yes. It was finished before he arrived at the jail.
Q. If James Earl Ray was arrested in London, England
—__\—~ » e

on June 8, 1968, the work on the cell commenced immediately,
didn't it?
A, No. I wasn't downtown at the time the work started

on the cell. All I know is that it was completed at the

time he arrived in Memphis.

Q. Did you observe the construction of this speciai cell?
A. I did not. -
Q. Who did observe the -- supervise the construction of
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this special cell? R

A, Sheriff Morris.
WW’W ; ; .
Q. To your knowledge did Sheriff Morris confer with
anyone else in the plans and construction of this cell?
A. I am sure he did. .
Q. Do you have anybknowledge‘bf Sheriff Morris conferring

-

with Attorney General Ph11 Canale concernlng thls’

P — —--ﬁ-n-ﬂﬁﬂm-sn-am .
A, I do not know whether he did or not.
Q. Do you know about Sheriff Morris conferrihg with
NS, :
Judge Preston Battle on this cell? '
O OO S TS ST : » $0%.
A, Not of my personal knowledge, I don't know that he

did, but I am sure he did.

Q. Did Sheriff Morris confer with you in the construc-

. ., "—mw
tion of the cell? .
A, No. The construction was set up when I got downtown.
Q. It was constructed before Sheriff Morris determined

F-nﬂl---‘_-‘:

you would be the officer in charge?

A, That's right.

Q. Do you recall who the county attorney‘was at the time

of the construction of this cell, Mr. Smith?
A, No, I don't.
Q. Do you recall that it was the present criminal court

judge William H. Williams?

A, I am not -- I know he was county attorney at the time

-,

he became the judge of the criminal courts, but I am not sure
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of the exact date.

N

Q. Now, this cell, as the officer in charge of security

"

of course you had sufficient opportunity completely inspect
and examine this cell, did you not? _ . i

A, That's correct.

Q. How long was Mr. James Earl Ray kept in this speciAI

g

cell prepared for him by the taxpayers? i s

A, From the time he arrived ﬁntil he was transferred to
Nasﬁville. |

Q. | Do you have an? recollection.és to thé_tiﬁe of his
arrival? | | |

Af I believe around June or July of '68, and I believe

he went to the state penitentiary some tiﬁé in March of the
following year.

Q. Do you know when he arrived a£ thé Shelby County jail
July 19, 19687 | f“““--f-.f-"-""h"*
A, | That soundsbabout right.

- Can you specifically recall that he was taken from

this special cell to the state penitentiary at Nashville on

or about March 1lth or 12, 1969? ' :
A, That sounds pretty close to right, yes, sir.

Q. And he was liviﬁg in this special cell approximately
eight and a half or nine months?

- Dhatte conseet |

0. The cell was modified to the extent that the windows
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were covered with steel plating, is that correct?

e | N

LW

A. Yes, it is correct. a IR i
Q. The air that Mr. James Earl Ray breathed in this cell,
P S

was it natural air or furnished by air conditioning units?
A. The air he breathed was natural air, but it was cooled
by air conditioning. o vfﬁj' 2 ey -

Q. - I mean no windows were opened and he was allowed to
look out without the benefit of air conditioning?
A, The plates on the windows were not air-tight and them

is a ventilating system at the rear of the cell.

Q. He was not able to look out?

A, No, hé was not.

Q. This cell was as a steel vauit, was it not?
A.; . The windows were covered, yes, six.‘

Q. Was.the door éovered?' | ‘

A, The doors are steel, yes, sir.

Q. Could he Qge out the door?

A, No, sir, hé could not. He could see out of the

visiting ports when they were open.

Q. When they were open?
A, Yes, sir.
Q. Of course, all he could see out the visitor's port

was another part of the jail?

A, That's correct.

Q. No way he could see out, moonlight or sunlight?




S0
g
.12

14

15
16
17
18
. 1'9
0
21
22
23

24

2,

46

A. No, sir.

Q. He is in a.vault, is hé not, in effect?

A, He was in a cell block which was sealed up.

Q. Who was in the sealed up cell block with JEEEE—Eifi
" Ray? |
| : ‘ : ;

A, I had two officers in there with him at all times.

Q. »Did those same two officersvcontiﬁue?

A. - No, sir. It was twordifferent officérs each eight-

hour shift.

”Q. So in effect and in actuality y§u had six officers
every twenty-four hours? E

A, That's correct.

Q. bid those same six officérs take care of this detail

the entire eight and a half to nine months Mr. Ray was in the

icell?

A, Some of them d4id, Mr. Livingston, a nd some were
transferred gfound the middle of it.

Q. But aﬁ all times two officers were actually inside of
this sealed cell with James Earl Ray, is that right?.

A, That's correct. | |

Q. What about the surveillaﬁce of the interior of this

s ealed celi, Inspeétor-Smith? Was there sur&eillance?

A, Yes, there were two t.v..cameras. One mounted in the
front end of the block to léok déwn the exercise area and

one on the north side that looked into the two cells that




te

10

11
12

13

14
15

.16

17

i_'18

.19

- 21

22

23

24

2.

Q. The FBI assisted in the preparetioﬁ ef.the book?
A, Not the FBI -~ the Bureau of Prisons. |

Q. _ Employed by the federalkgevefnme;t;‘w

A.  Right.

Q. Dld District Atggzé%y GeneralehllﬂM“ Cenalef J;.

47

Ray was housed in. T ey By
. . 8 n 440 i w A

Q. What about surveillance or examination of incoming

.and outgoing mail to Mrf“James ﬁari Rey? -ﬁo you have
knowledge of that? . "f: ;;:ﬁ:' :
A. = Yes, sir. The mail comiﬁg inlﬁas'cgpied and the mail
going out, with the exception»ef hie4;ail eo his attorney.

Q. The 1ncom1ng mall to James Earl Ray was copled and

to Whom did you furnlsh coples?

at the time.
Q. You copied his mail and turned it over in to the

hands of the prosecution, did you, Inspector?

A, That's right.
Q. And who instructed you to do that?
A, We wrote up a procedure or booklet of orders, and

those orders were in the booklet which we wrote.
Q. Who is "we"?

A, - I helped write the book, and John N. Brown, a lieutenan

with the Federal Bureau of Prisons.
o

assist in the preparation of this book?
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A, No, sir, he didn't. . Fie g

Q.  Did the 1atehgggggn§§;;13_ga;3%¢iéateAiq the prepara-
tion of this book? | - ;wﬂ? L

A, ~No, sir, he didn't. g ek }

Q, Did William N. Morris, Sheriff, ;értiéiéatékin the
preparation of the book? % - 7 L

A. It was prepared at his directiohrﬁyes:f;if;n?

Q. .Did-County Att9;pe¥MWiL;§§p”§:’W;iliaﬁé‘pa¥£icipate
in the preparaﬁién of this book? T

A. Né, gsir, he did not. |

Q.  Did any member of the district attorney general's

staff confer with you and Mr. Brown and Mr. Morris in the

m

preparaﬁion of the book?
A, I can't answer for Mr. Brown and.ﬁhffiff_EEEEEEJ but
as far as I know no one Eonferred with me persénally aboug
this._ -

ibit 26, Inspector.

P

Q. I will hand you Trial Exh

THE COURT: Mr. Bonds.
“(Document passed to the witness.)

BY MR, LIVINGSTON:

Q. Is this policy statement No. 11 that was in effect
at the time James Earl Ray was in the Shelﬁy County jail?
A, Yes, it is. |

Q. I will ask you to read pélicy statement No. 11 to

the court., ...
.Tﬁ“%wwwW@*ﬁ




10
1
12
13
1
u

16

1

18

19

21
22
2
24

Q.

A,

49

The complete statement? . ey o
4 A &
Yes, sir. et T i -
. . L 5 .q - * : -
. ) » N Y .;" _\ - : o o2
(Reading) ' P 4A: .
. LI . ,.":‘L ;t ;_. &
"Shelby County Sherlff's Department S
"Crlmlnal Courts Bulldlng '
: : : : ﬁ W ..;
."Confidential ' S BN P b &
"Policy Statement #11: A_'“_ i ;‘tr o

"Subject-"Corretﬁ”"”"fxi
:"Alijmallﬂforwtheﬂ i%f;?:: : ‘Hm;wg}ock Qiil
be.delivered tolthe Internal Sgg ‘
which has been organized to consolidate all security
functions, with the exception of the éersonal safety
of the 'A; Block ocoupent, needed to insure the
succeseful and uneventful trial of thrs individoal.

- "All mail will be opened by Interoal Securitx.

Section personnel and personally taken Eﬁ,ﬂ:&aﬁ%ﬁxg"

TR the Attorney General's office. Mr. Rhodes

',ﬂwﬁmnunn+

willmmake«photostats of allﬂletters”and‘their

envelopes. The mail is then returned to the Internal
Security personnel and the photostats are filed in
the Attorney General's office. Receipts are made

in triplicate for all monies received.

"All mail is then‘turnedlover‘to the lawyer

(he has Power-ofeAttorne

ey .V‘:n e XS
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of 'A' Block. He signs the receipt forms for
all money he receives. One copy of the receipt

form is given to the lawyer, one copy for the

_occupant of 'A' Block, and one copy is filed in

the Sheriff's office.

"The lawyer for the occupant if 'A' Block

" will decide on what mail the occupant of 'A‘' Block

can receive and he will give‘tnis mail to tne
supervisor of 'A*' Block. This supervisorAwill
censor this mail so that he can keep abreast of the
current events surrounding the occupant of 'A’

Bock so as to be more able to cope with the reactions
of the occupant to information that might be written

to him. This incoming correspondence will be

’logged in the correspondence log each day (See

Policy Statement #24, Paragraph #3).

"Correspondence wri written by the occupant of
- NS —————
'A' Block will be duly noted in the Daily 0g B

the officers assigned to the unit and given to

the supervisor in an opened envelope. The supervisor

will censor this mail so as to ascertain attitudes,
P L i '“‘“‘. - - M Vi 5 cne v, L
emotional reactions, etc., of the occupant The

B R St Lt A I 0 St B e B Lt TER e s § e e R s e T I o

supervisor w111 enter this correspondence in the
correspondence log each day and personally give it

to the sheriff for disposition. NOTE: Mail written
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to this individual's attorney will not be required

to be submitted in an opened condition nor will it

be censofed before being given tothe sheriff.

“"If the supervisor feels that any part of the

soc1a1 correspondence should be called to the

. -

spec1f1c attentlon of the sheriff or, in his absence,

 the Chief Deputy, he shall do this 1mmediate1y so as

" not to hold thls mall longer ‘than necessary.

"After the outgoing mail has been censored the

. supervisor will place the date and his initials

under the envelope flap to denote that he has
censored it.

"After the supervisor has censored the incoming

mail he will place the date and his initialson the

face of the envelope.

"NOTE: This mail is extremely confidential and

the greatest of care must be exercised to make sure

it reaches its destination safely and securely.

"Approved by:

"William N, Morris, Jr.,'

" Sherif. e -
THE COURT: What is the number of that exhibit?

MR. LIVINGSTON: Trial Exhibit 26, Your Honor.

THE COURT: All right. Thank you.

BY MR, LIVINGSTON:
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Q. You read, Inspector: e e,

[

"This mail is extrqme}WWconfidentiaivand the

Confidential to whom? . B fﬁs

written. bAt the time it was wrltten I don t remember.i I.H~
would say it was confidential at the time of the trial --'
there was a great deal of publicity and so forth; and we
wanted to make sure it went where it was intended and hot‘
fall in the hands of the press or peoplé not authorized to
have it. N

Q. You didn't mean it was confidential to the prisoner,

.Japgg_E§§¥_Ray, d%d you?

A, No, sir.
Q.  You didn't think --
}MR. ﬁAILE:. 8 6bject to ﬁim cross examininé
his own witnesé. ' | |
THE COURT: I sustain the objecfion to'the
last question as to what -- the line of questioning
“that Mr. Livingston asked as did he mean it was
confidentia; to the prisoner. I think the witness
has already commented on what he thought it meant,

and will you go on to another question.

‘BY MR. LIVINGSTON:
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Q. Did any of the letters written to Mr. Ray/either one

of his attorneys, or letters written by either one of the
attorneys to Mr. Ray, was that letter dellvered into the

T T L T RSN
hands of the prosecution, Inspector?
A, I don't believe it was. I knoﬁ that -- I den't think
they have any copies of it, and I really don't femember.
Q. - ‘Now, the policy statement ) No. ¥£mgiizfts the officers
in custody there of Mr. Ray to dellver the ma11 to the
security section. That was the section you were in charge

of?

A, I am trying to remember. There were two sections.

I handled the internal section on the incarceration of him.

There was another section which handled security on the
outside, and I believe what we are talking about ie two
different sections there.
Q. In paragraph 1 it reads: | 4 :
© "All mail for the occupant gﬁl'A' Blocki" -
‘and tﬁat is James Earl Ray? ' o

A, Right.

Q. It is still referred to as "A" Block?
P ————
A, That's right. :
Q. It is referred to as "A" Block right now, is it not?
A, That's right. ; '
Q. Still in existence to this day?
B That's ‘correct.
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It says:
"All mail for the occupant of ‘A' Block

will be delivered to the Internal Security Section,

- which has been organized tovconsolidate all security

functions, with the exception of the personal safety
of the 'A' Block occupant, needed to insure the
successful and uneventful triel of this individual."

Was this for securlty reasons that you intercepted

James Earl Ray s mail, Inspector?

Ao

Q.

A,

Q.

A,

That's rlght.

Can you explain to us hd@ this relates £o security?
Are you talking about the incoming or outgoing?
All of it. A g |

The outgoing mail was checked to make sure there were
Wmmmmmm@m X

no diagrams or plans of escape, and so forth.

All letters coming in, they were checked to make sure

there were no plans or anything we could see where anyone

was trying to cause harm or aid in the escape of Ray. That's

why we checked them;

Q.
A.'
Q.

A,

That's all you checked them for?
That's right.
Is that all you photostated?

We photographed all of the incoming with the exception

of -- I don't think the attorneys' letters were photostated.

Q.

S0 you photostated -~ well,'the-escape plans incoming
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and outgeing, correct? | . o . f B

A, | I believe I said we photostatea the mail coﬁingiiq,
yes, sir. |

Q. - And peragrephlz says: BRI _1-';$: :?_7

~ "All maill will be opened by Interhei i _ 

. R R

Security Section personnel and personally taken

to Mr. Lloyd%Rho-es, in the attorney general'
R AR e meporsy. e
~office. Mr. Rhodes will make photostats of all '

"letters and their envelopes. The maif {s tﬂen' '_*

W#WX\MWWW 2

the pﬁotoetats are filed in the attorney geﬁeral's
office. Receipts are made in.triplicate for all
monies received." | | ' |
How does that relate to security,'to deliver ﬁhese
into the hands of the‘attorney general?.
A. At the time these policy statements weée‘written, ﬁha t
was the purpose of them, and I am sufe they Qere photostated
so they could be audited to see if there was anything in
them. I cen't remember delivering these letters over there.
I can't remember whether it was the detail I was on, We had

a section that handled incoming mail and that was not me.

Q. You, of course, complied with pollcy statement No. ll?
A, Yes, sir, we complied with the statement.
Q. Did the district attorney general, or his staff, have

anything to do with security during the incarceration of
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Mr. Ray in the Shelby County jail, Inspepto;?'

A. | I would say that, yes, sir, they were interested in

secﬁfity,‘and I would say they probably had something to do

- with it.

'EQ.: ; &ésjit the sheriff of tﬁelcounﬁy that was charged
jlwiéﬁjgecégiﬁy? | “
?A.’ b fé;; sir; he was. e ‘:~_i}_l£f.  ,‘

o
R

?'?'MR. HAILE: Your Honor; I‘object tolkhis
‘croéé examinatioﬁ of his witness. |

THE COURT: I sustain the objection.

MR, HAILE: He doesn't seem to be able to
iask‘him anything but an objectiohable question.
' -2'THE COURT: I sustain the objection. I will
’Eékéijudiciél notice that the sheriff was charged
with the security in the jﬁil. |

MR. LIVINGSTON: We would respectfully ask
Youflﬂonor to make this man a court witness;

THE COURT: I don't know why -- I decline

 to make him a court witness. | |

,Mﬁ. LIVINSSTON: I respectfully ask Your
Honor to declare him a hostile witness.

THE COUkT: I most emphatically decliﬁe to

declare him hostile.

BY MR, LIVINGSTON:

Q. Paragraph 3 reads:
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"All mail is then turned over to the

~lawyer (he has power-of-attorney) representing

the occupant of 'A' Block. He signs the receipt

- forms for all money he receives. One copy of

the receipt form is given to the lawyer, one copy
for the occupant of 'A' Block and one copy is
filed in the sheriff's office.”

45L
You ccmplied with that? .‘rt>"‘ )(

‘ll
Yes, I did.
That this related to security, is it not, sir?
Yes, sir.

All correspondence --

THE COURT: Mr, Livinéstan, we have had it
read once.

MR. LIVINGSTON: I just want his cbmﬁents
on it. | i =

THE COURT: If you are going to ask if he

- complied with it, ask if he complied with the

whole thing. We don't have to go over it parégraph
by paragraph, and item and item.

MR, LIVINGSTON: We only have three more
paragraphs. ” ‘ |

THE COURT: All fight. lPlease don'ﬁ read the
paragraphs. If you have any specific questions,

you may ask.




!

" 10

1

14
15
16

17

18

23

12 ||

13

19

21

22

24

25 0

58

BY MR. LIVINGSTON:

You compietely and thoroughly complied with policy

Q. g

statémg;w£ M‘ h' i A . :
A Yes s:.r, I did.

Q. In'évefQ{detail?

N Ty e gin)

R TR
T By
.»

" MR. LIVINGSTON: AI1 right. ...
« G S o KRR TN
" THE COURT: 1 see you have turned that back
o the clerk. Maybe this is a good time to break
up the morning. We will have to'do that.
Méke 2 note of the next line of questions.
Now, let me have a little se551on with the
marshals about the procedure. |
I've arranged for Mr. Ray and his attbrneys
to use the jury room, which is righ£ there, and you
may go ahead. | . |
R 'Thé marshals can be attendance outside;.but
if you éttorneys and Mr. Réy will géﬁahead, I will
find 6ﬁt how we will get people back in and out.
Now, let me be sure about the marshal back
there.
| - Now, the plan that we have worked ouE for ﬁhe
ﬁemﬁers of the press, as I understand, each one was

given a little card which yYou are to keep until the

end of the day. This is because some of the news




© 10
1
12

14

15

16

17
18

19

21
22
23

24

59

media are sending dlfferent people on dlfferent

W

days. We have enough places for you, and we have

assigned you a certain number for each organization.
ERC Coy B

Now, the spectator section is not crowded.

"_Have those people turned in thelr cards?

THE MARSHAL: As they come out they turn ‘them

in, yes; sir. ‘ﬁ{ {};?;  3w¢ .
| THE COURT: -Allht;e speetaters ﬁave them with
them?

THE MAﬁSHAi:. Yes, sir.nvif they don't ieave
this area they canvkeep‘it and if theytleave this
area we will have to bring them back like we dld
thls mornlng. _

| THE COURT: If ydﬁ iatend to leave ror a short

periodeven, turn in your. passes. It doesn t look

‘like you will have any trouble gettingtack 1n. But

it is very important that we get these passes back.

We'don't have an extra supply of them.

We will ask your cooperation, including the

news media.

Now, everybody from the news media, if you have
sigaed up, there will be a space for you as long as
the hearing is going on, and this includes whether.
you get here late or early. It will probably take

a few minutes, probably fifteen minutes for this
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crowd, and I will ask somebody to alert me.
Ingpector, if you just bear with us.

You can take a recess, but don't discuss your

testimony with anybody during the recess, and we
will finish with you and let you go on your way
as soon as we can.

(Recess.) o ' ow R

~—

THE COURT: All right. It will take a little
bit to get everybody back. - |

All right. Mr. Livingston, whenever you are
ready, you may continue.

BY MR, LIVINGSTON:

Q. Inspector Smith, I will hand you trial exhibit 43
and ask you to look at that and tell the court if you have

ever seen that, and if you recognize that?

A, I don't recognize it.

Q. You do not recognize it?

A. No, I do not.

Q. Well, at the second pagé'there, tell the court if

you recognize that?

A, I don't remember seeing it, no, sir.

Q. The initials PMC appear on here. Do you know anyone
with the initials PMC?

A, I may know someone, but at the present time I can't

think of anyone with those initials. Let me see. One thing
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I had seen was a copy of this before when the attorneys came
down, anq i do nét recall seeing the one prior to that.
Q. Can you think of anyone that might be connected with
the sheriff'slofficé'ér the district attorney general's office
when Mr.ﬁ&éme$ Ear1.Réy was incarcérated in the Shelby

h g

County jail whose initials are PMC?
o ’ I ) R W“ %
o MR. HAILE: I think we can clear up the

mystex. It is Phil M. Canale, Your Honor.

. Wt yxsoas NPT .
THE COURT: I was about to help him myself.

BY MR, LIVINGSTON:

Q. You did know Phil M. Canale?
) AL HARN AR R A
A, Yes, I know General Canale. I was trying to think of

all the people I know.

Q. Was this shown to You by both attorneys?

A, Yes, that's right.

Q. That's the first time you had seen it?.

A, I am not saying that, Mr. Livingston. I am éaying I

don't recall seeing it.

Q. Jhe two guards that were in the cell continuously
s R AR AR ik

i
R B

with James Earl Ray during his incarceration at the Shelby

County Jjail repor L EB*UA® at the end of every shift, did

they, Inspector?
A, No. They -- what they did, they wrote down in a
log an account of what had happéned during the eight hours.

Q. Everything that happened?
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A, Well, not everything. I will say an accountvéf what
happened in there.

2. Did the guards in the cell with James Earl Ray go
R e vomm— = m
through the trash baskets and retrieve written material or

papers discarded?

A, That is a possibility.
Q. Do you know that it did happen or did not happen?’
A, There were some notes that were delivered to me.

I don't remember how many oOr on the dates theylwere

delivered. Yes, there were some that were possibly retrieved

from the trash.
Q. Do you have any specific recollection of any notes
being retrieved by the guards from the trash cans --
MR, HAILE: Your Honor, I fail to see how
this is material. Does he claim his éonstitutiona;

rights not to have his garbage searched?

MR. LIVINGSTON: I might be. I am claiming it

mmm

is a violation of due process to retrleve thlngs

mw Gabatala Lo s SR R e A T
has nothlng to do w1th securlty.

THE COURT: I overrule the objection.

BY MR, LIVINGSTON ::

Q. Do you have any specific:recollection of any paper

writings being retrieved from the garbage cans that might
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have been enclosed in newspapers, Inspector?
A, I don't remember. Like I say, there could have been
the possibility. I was asked about that a couple of weeks
ago, and I don't remember it, but I guess it could have
happened.
Q. Did either of the guards ever deliver into your hands

wrltten materlal that had been retrleved from the t01let

over there before Mr Ray could flush 1t?

A. That I do”;emember.
Q. | Was there.some reason for retrieving material from
the toilet, Inspector?
A, I am -- this material you are talking about was a
sketch, and we thought it was a sketch of “A" Block, and I
think some of the officers saw a glimpse of it and saw what
it was. And he threw it in the commode and they got it‘out.
0. Did you have someone in the sewer to retrieve such
material if it did get down the commode, Inspector?
A, No, sir.
Q. Do you consider that a security measure, searching the
men's toilet over there?
THE COURT: I sustain that‘objection. It is
just a comment. Mr. Livingston, you may ask

guestions,

BY MR, LIVINGSTON:

Q. Did you consider it a part of the security to retrieve
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“matters from the men's toilet?

MR. HAILE: He already said he did.

THE COURT: I sustain the objection.

BY MR, LIVINGSTON:

Q. Was written material retrieved by the guards from any

'location other than the toilet or the waste baskets?
" A, They could have. They have gotten them from the
'newspaper. I don't remember any particular instances where

’they happened.

Q. I will hand you Trial Exhibit 70 and ask you if you

o B A g Y0, U8

have ever seen the Ror-ReT-NalRNA ok I o KoY,

ot AR

A. I don't remember seeing them, no, gir.

Q. Not even in the past several weeks?

A, No, sir. That wasn't among the ones they showed me.
Q. Was there, during the incarceration of Mr. Ray, a

guard in the cell with him by the name of Miller? Do you
: ; DA A Y

have a specific recollection?

A, Yes, I did.
Q. Was he a member of the Memphis Police Department or
the Shelby County Sheriff's Department?
= 3T : :
A, The Memphis Police Department.
L e ..uyunmnnwmwﬂﬂlﬂlnu
Q. Do you know his first name?
A, I believe it was Eugene.
n-uﬁnunﬂﬂﬂ“m#
Qs At the time of the incarceration of Mr. Ray in the

s TR SR
Shelby County jail, was there one Captain Joe Cox working

w
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with you in the internal security division?

A, That was the other division I was talking about

earlier. Joe Cox did handle é division of the security.
RTINS,

Q. -Was he also under your command ?

A, No, sir. .

Q. He had anotﬁer divisioné

A, Yes. ¢ h

Q. Did you, aé thatbﬁime; or do you now know any person

connected with the Memphis Police Department‘or the district
attorney general's office or the Shelby County Sheriff's
Department whose initials would be EIH, Jr.?

Mm

A, Probably it would be E. L. Hutchison.

325

S g N TN R SR e
Q. What was his position? '
A, He is with the attorney general's office, one of the

criminal investigators.

e

Q. Was he the investigator with the attorﬁey general's
office?

A, That's right.

Q.  Is he still an inveétigator with the aétorney

general‘s office?

A, That's right.
Q. E. L. Hutchison, Jr.?
A, I believe in ‘68, though, he was in our office. He

went from our office over to the attorney general's office,

but ¥ can't remember what year it was.
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Q. ° Did you, at that time, know one assistant district
s /
attorney general by the name of E. L. Shelton, Jr.?

e S T sy

Q. I will hand you what has been marked Trial Exhibit

[ R— PR et -

31 and ask you if you have ever seen that paper writing,

.,

Inspector?

A, ' I don't remember the paper,'Mr. Livingston, no, sir.
Q. At the time of the incarceration of James Ray

in the Shelby County jail, did you have working under you

p——

one J. R. Wieckert?

A, That's correct.
Q. What was his position?
A, He was one of the deputies that stayed inside the

cell block.

Q. Did you have working under you someone named J. W,
Hall?
Smmssopee:

A, That's correct.

Q. What was his position?

A, The same ag_Mr. Weickert.

Q. I will hand you what has been marked Exhibit 44,

vy

Ins spector, a three-page wrltlng, and ask you if you have

IR

evwwmaexmwmmmmm}s 8. Lherepf?

A, Yes, sir, I have.
Q- What are those writings?

A, This is a list of the visitors that Ray had while he
i L EASSILEIE A0t \nah
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was in the Shelby County jail.

e

Q. Is this complete and accurate?
A. As far as I know, yes, sir.
Q. This pertains only to James Earl Ray, no other

prisoner, doesn't it?

A, That's correct.

0, You kept a special log or ldgsvfor Mr. Ray?

A. Yes, sir, I did. |

Q. He was afforded highly specialized treatmeht in the
Sziizzﬂgzgggxwggi;, wasn't he?

A, | That's correct.

Q. In your many years of experience as a law enforcement

officer, in your memory, do you ever recall a prisoner being

treated so hlghly specialized as Mr. Ray ln the Shelby

R A BT RSN gy

"County jail?

- TOTTR
A, No, sir.
Q. Do you recall a prisoner ever beigg;Furveilléd in the
Shelby Couhty jail as Mr. Ray was?
A. No, sif.
Q. Do you recall a prisoner having his mail censored,

i - RN SRR MRS AN .

gathered and delivered into the hands of the Erosecution, as

Mr. Ray had hls mall'>

A, No, sir.

0. I will hand you what has been marked_ZEigl_ﬂ&hihih

;igb,;gg ask you if you have seen those papers and if you can




68
@ 1 identilfy those?
2| A. ‘ Yes, sir, I can.
-, 3|l @ What is that?
;4 A. fThis is a llSt of the incoming mail that Ray reciiz?d
N : 5 AQ.‘ ‘ﬁges it pertain only to the prisoA;r, James Earl Ray?
6 A, . Yes, sir.
7 e f ; MR. HAILE: Your Honor, we étipulated al;
é. B ?tﬁese exhibits yesterday, that No. 44 is an
9 accurate copy of the jail log and 45 Qf.h;ij
10 incomlng correspondence log, and I guess he will
11 get to 46 next'.‘IJdon ﬁ see any reason for this
gg} 12 ‘ log being read in questioning.
13 THE COURT: Well, of coﬁrse, these exﬁibits
: 14 will have to be called to the court's attention
15 at some time. I don't think you need to -~
16 MR, LIVINGSTON: I Qas calling them to the
17 court's attention. That's why I was asking about
18 " them.
19 _ THE COURT: If there is no objection to them --
20 MR. LIVINGSTON: I was just calling it to
21 Your Honor's attention like you requested we dd.
. 29 THE COURTh. I don't think you have to ask
S 923 if it pertained just to Jameslgg;AmRay. Wasn't
24 that agreed upon?
9, ‘ MR, LIVINGSTON: Well, all right,
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THE COURT: Go ahead, Mr. Livingston.
If you want to get him to identify the exhibits,
let's get him to do it while he is here, and we
will give you an opportunity to talk about them
later.

MR. LIVINGSTON: I just want to bring it to
the court's attention.

'THE COURT: All right. Fine.

MR. LIVINGSTON: If ,I was over-zealous in
deing so, I apologize.

THE COURT: All right.

BY MR, LIVINGSTON:

Q. Inspector, I will hand you Trial Exhibit 46. Can you

S RN

identify that?

A, Yes, sir. That is the outgoing mail»thag{Rau,wrote,
Q. I will hand you that which has been marked Trial
B i,
Exhibit 67 and ask you if you can identify that?
A, I don't remember that one. .
Q. You don't remember that one?
A, No, sir.
Q. I will hand you that which has been marked Trial
Bt L N
Exhéh&b»&&wand‘ggk you if you can identlfy that?
e e RO
A, That looks like the sketch that we got out of the
commode.
Q. And that's the escape map that came out of the toilet,
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That's correct.

MR. HAILE: I think in all fairness to the
e A NI
court he ought to point out that it is an escape

Sy Y
o o 225 ARE )
o AT A T SO .

o i L

‘map.
T _
THE COURT: Well, let me see it and let me
decide what it is. Is it stipulated that it is an
escape map?

‘MR, LIVINGSTON: No, sir, I don't recall that.

MR. FENSTERWALD: Your Honor, it is stipulated

i
G Ll

that was a paper drawn for Mr. William Bradford Huie

PRI AT L1 2 U 7y s 8 S N i v AT AR O R ARy I3 im oy
: e dE e

showing an escape from the Missouri prison several

years before.
MR, LIVINGSTON: Here, Your Honor can take
a look at it. It has nothing to do with the Shelby

AT gy

County jail.
e R —

{(Document passed to the court.)

THE COURT: All right.

It is already admitted as an exhibit, and the
witness has been asked and he has given his testimony
about it.

All right. Go ahead.

LIVINGSTON:

Inspecbr, you considered this to be an escape map?
M""H’Wu 3 ot i LR 3L o etn

No, sir, not for the jail.

Not for the county jail?
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A, That's right.

Q. Was this delivered into the hands of. the prosecution?
A, The best I remember on that we gave it back to Mr. Ray
and he gave it to one of his attorneys, either Mr. Foreman

Mg T TN RSN 0

or Mr. Hanes at the time.

,uh?:"ﬁgé tornup. We put i£vbac# toéether, and we may
have copied it and given it to tﬂe aétotne?xgeneral. I am
not sure, but we probably did.

Q. I will ask you if you can identify Trial E#hibit 697?

WS v YRS L
THE COURT: What was the number, please?

MR. LIVINGSTON: 69, Your Honor.
"mm‘

THE COURT: All right.

THE WITNESS: I don't remember the letter,
itself, but I do remember that while Ray was in
jail he was using an electric razor, and he did
ask for a safety razor. That has been six years
ago, and I also probably know of these letters I

saw before, but I don't recall them.

BY MR, LIVINGSTON :

Q. Was there a person by the name of S. B. Scott

P p B

working

under your command?

A, Yes, there was.

Q. Who is he?

A, One of the deputies of the sheriff's department.
. e B0 e g .W L

Q. Did S§. B. Scott at any time deliver any written

T
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material recovered from Mr. Ray or his cell into your hands?

A, He probably did.
Q. You have no specific recollection?
A. No, no specific recollection. I am sure he did over

theperiod of time he was over there..
Q. You have no specific récollection of what that written
material might have been?
A. No, sir, I don;t.
Qs Do you have any specific recollection’of that material
which was delivered into your hands by the guards being
delivered into the hands of the prosecution staff?
A, It probably was sent over there, yes,'sir.
‘ THE COURT: Mr., Livingston, that's one of
the exhibits admitted only for identification.
MR. LIVINGSTON: I didn't realize that,
Judge.
~THE COURT: I don't know if you intend to
introduce it through this witness or not.
MR, LIVINGSTON: I can't. He says he has
never seen it before. I do apologize to the court.
THE COURT: That's all right. If he could
identify it you would be in good shape.
MR. LIVINGSTON: Yes, sir, the same as these
others I am stacking up over here.

THE COURT: All right.
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BY MR, LIVINGSTON:

.5 " Inspector, I will hand you that which has been marked
Trial Exhibit 64 and ask you if you can identify that, sir?
O

A. I do know that he did write-to J. B. Stoner while he

was over there in the jail. I don't remember whether I
saw it.
Q. Do you have a specific recollection of him correspond-

ing with Mr. J. B, Stoner?
P L e

A, Yes, sirx, I do.

Qs Do you know who Mr. J. B. Stoner is or was?
e —

A, I understand he is an attorney.

MR. LIVINGSTON: This is Trial Exhibit 64,

THE COURT: Yes, I have a copy éf the list
here. Is this the way you want to call it to the
court's attention?

MR. LIVINGSTON: That's what I am attempting
to do.

THE COURT: Do you want me to read it?

MR. LIVINGSTON: Well, for the benefit of all
I will read it now.

THE COURT: Finef Go ahead,

MR. LIVINGSTON: This is Trial Exhibit 64

B e e e

dated August 9, 1968, and it reads:

W P W
"Dear Mr. Stoner:

"Thanks for yourw;g&;asuoﬁnAuggﬁg 7. I did ask

NG 0K ] SO
e
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my brother to contact you in regards to a libel
suit, but I didn't have time to give him any

details as he was only permitted to visit me about

ten or fifteen minutes. I have been having trouble

seeing anybody‘but Mr. Hanes, but am now in the

procéss of getting 2 courtl;fder to have one of
ny brothers see me on the libel ﬁatter As soon as’
I talk to hlm I will explain everythlng to him and
he can come and see you as I don't want to write
everything to you. If for reason the? won't permit
me to see him, I will write you, ad you can try to
see me. The above action will take about a week.
As soon as I find out what the situation is I will
write or have my brother see you.

"Sincerely,

"James E. Ray."

MR, HAILE: I think the date on the letter '
is wrong on the letter. He seems to have gotten
a reply on the 7th.

MR. LIVINGSTON: That's from efficient mail

handling, I believe, Judge.

I will hand you Trial Exhibit 30-B and ask you if you

M Wadsimiorhad .

can identify that?

Ao

I remember when Mr. Ray wrote Judge Battle a letter on

I A AT T s

R AT 4 Y

this, and this looks like the one I saw.
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Q. Was this delivered into the hands of the prosecution,
Ingpector?
A, I am sure a copy of it was.

MR. LIVINGSTON: I ask permission to read it
to tﬁe court,

THE COURT: All righﬁ, Mr. Livingston, go
ahead. | |

‘MR, LIVINGSTON: ‘It reads:

"Dear Sir:

"I would like to respectfully cail your Honor's
attention to three articles written‘about me since
you issued your order against publicity in the

instant case. One article is in the August issue
A IR

of thelsadex .a.Rigeat Ry Mr. Jeremiah O'Leary. N
LTI -~

I am sureyou would agree that this article could

not have been written without the assistance of
E? R RAARE SRR g EEETIINAL I g,

someone in the Justice Department.

i T

"The other is a picture of me in a late edition

of a tabloid called the Inguirer. This is a typical
picture which the law authorities have been releasing
of me. In this instance the picture was taken and

released by the Shelby County Sheriff's Office. It

G . ¥

shows me manacled up, a bullet-proof vest on, and
looking like I just been pulled out of the river.

The accompanying story does not relate to me.
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"The third story came out in Wednesday's

Commercial Appeal, the 12th of September, by
Mr. William Bradford Huie. I think almost anyone
W TR A CRTNTI.

reading between the lines would interpret this

article as meaning the only thingI am interested

in is money and in my greed for it I am going to-

really expose someone or organization such as was. .

mentioned in the newspaper article. I would 1iké
to say for the record, both public and private,
I don't know anyone to expose, and I Qant to
disassociate myself from this artiqle.

"I have relayed to Mr. Huje that I would tell
him where I had been and what.I had done and thét's
all. That I didn't care what he wrote, but not to

quote me. Also, I certainly didn't ask for the

~article or any other pretrial statements from

Mr. Huie.
TRV

"I realize Your Honor does not have jurisdic-
tion over national publications like the Digest, but
I would think so in the picture release and the -
Huie release. I have said nothing since I arrived

-

here, thinking these stories would stop until after

the trial, but apparently they are not. Therefore,
in the near future I am going to have an attorney

file some libel suits, and contradict some of the

3,

-
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outright lies.

"I am also sending these stories and pictures
to the ethical committee of the ABA. I believe if
these type of articles don't stop, I might as well
waive the trial and come over and get‘sentenced.

"I realize that Mr. Hanes should bring this

- R e W
up, but I think under the circumstances I had to. .-

"I am also writing him today about this matter.

And that is signed, "Sincerely, James Earl Ray."

Q. I will hand you that which has been marked Trial
: S

Exhibit 27, Inspector, and ask you if you can identify that,

please, sir?

A, Yes, I can.
Qs What is that?
A, An index of the policy statements we wrote surrounding

the security of the incarceratimof James Earl Ray.

MR, LIVINGSTON: I would ask permission to

read Exhibit 27.

— UL gy

THE COURT: All right.

MR. LIVINGSTON: (Reading)

“Shelby County Sheriff's Department

SRR RN 8
\ilad G LR TN D AN TR

“Crlm;nal Courts Bulld ing

N R

"Memphls, Tcnnessee

IS

"Policy Statement Title

1 Individuals approved to
Fnter 'A' Block
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"Policy Statement Title

2

3

10

5 |

12

13

14

315

16

17

18

19

21

Receiving the occupant of 'A' Block

Conditions 'Green,' 'Yellow,' and
'Red"’

Supervision of 'A' Block occupant

Feeding of occupant of and employees
on 'A' Block

Personal hygiene
Sanitation - 'A‘ Block
Reading and Recreation
Commissary - ‘A' Block
Legal Material
Correspondence

Medical Attention
Personal Property

Attorneys for general pbpulation ~
third floor ’

Visiting Requlations 'A! Block
Clothing for court appearances

Movement of 'A' Block occupant
to court room

Control of restricted keys - keys
for 'A' Block and adjacent areas

Servicing of air conditioning units
on the third story roof on the north
side of the. jail

Emergency Procedures

Emergency equipment stored in
'A' Block




[£3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

o
7]

Qo
Ao

Q.

79

"Policy Statement Title
22 l\ Officers on duty on third floor
23 N Changé of clothing and personal
: appearance for personnel assigned

to 'A' Block

24 L Rééords.and reports - 'A' Block

"Miscellaneous Instructions — Section 25
"'A' Block Security_éheck List
"Main.Floor Check List - Condition ‘Red'
"Third Floor Check List - Condition 'Red'
"Third Floor Ch;ck List - Condition 'Yellow*
"Fourth and Fifth Floors Check listv- Condition 'Red;
"Nonfmovement of 'A' block occupant

"Fourth and Fifth Floors Check List - Condition 'Red®
“Movement of 'A' Block occupant
"Policy Statement Signature Sheet."

What recreation did Mr. Ray have?
WW

8O M TN A B g pom

Play cards and watch t.v,

Play cards with whom?

The guards in the block.

Who were the individuals approved to enter "A" Block?
At what time? |

At the time of the incarceration of Mr. James Earl

the Shelby County jail.

——
A —

There were different people at different times.
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. When the people -- when it started out it was
Mr. Hanes, his attorney of record, and later on he changed

attdfneys and Mr. Foreman was put on the list.

P

_The sheriff, the chief deputy and other authorized
m?mbers of the Shelby County Sheriff's Department we were

talking about.

Q.. Any members of the district attorney's staff? il
A. ﬁé, sir.
Q. In Policy No. 2, receiving the occupant of "A" Block,

would you elaborate somewhat on that?

v That was six years ago. I have not looked at these
policy statements since then. The receiving of the occupant
dealt with the security when Ray came in, which way he

was coming in, and where ouf guards would be posted.

Q. What did conditions green mean?

A. That was different conditions that we ﬁad set up
inside the jail. The green condition meant Ray was secured
in the block and the doors were locked.

The other conditions, when we started opmening this
block up, we locked the other prisoners up and took other
precautions.

2. What did condition yellow mean?
B The condition of yellow, the best I remember, was
when we had other people, attorneys or visitors or.other

people on the third floor.
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Q. . What did condition red mean?
A. ~ That's what I just told you, the red meant we locked
everyone up and there was no movement in the jail when we
oﬁened‘"A“ Biock up.
|y, s

RERI Ry

Q. The one entitled supervision of "A" block occupant,

could ?on tell us what that meant?
A, “Thevbést I remember on the supervision, that was
pertaiﬁing to the deputies or police officers assigned to the
block, and the supervisory officers outside of thé block.

Q. The one entitled feediﬁg of the occupant and employees
of "A" Hbck, how was Mr. James Earl Ray furnished his meals?

. N s s L
A, We fed him and the two officers in the block the same

type of food. What we did, we took a stainless steel box
with a lock on it; either myself or one of the supervisors
would go to the kitchen in the jail and get food, pick parﬁs
of the food from different locations; some of.it might be
prison food and some might be employee food, or something
like that. ‘

The food was put inside the stainless steel box.
The box was locked, and the key was kept inside the block,
and it could not be opened until it got inside the cell block.
Q. Why was it put inside the locked box?
A. To make sure no one put any type poison or anything
in the food while it was being transported up to the block.

Q. You mean jail employees?
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A, - Well, prisoners, too. There were prisoners, too,
enroute from the kitchen up there, and several people that

coﬁld Have the opportunity to do something like this.

0. You listed legal material. Was Mr. Ray permitted to
. : —

have legal material?

A,  AYes, he had some in there I am sure.
A, I told you, Mr. Livingston, I didn't read the gontent

of each of these staements. It has been a long time "ago.
Q. Medical attention, what medical attention did

Mr. Ray receivein the Shelby County jail?
Ww

o -

A, He was examined by Dr. DeMere when he came in, and he

was x-rayed, and Dr. DeMere saw him on occasions when he
mﬁwm&.w,;}m‘wm. .

was there, if he complained of feeling bad. And I believe

he also made some periodic checks on him.

Q. Dr. DeMere visited him quite often, didn't he?
WM
A, I don't remember how many times he came in,

Mr. Livingston. I know he gave him a complete physical when

he came in. I remember one occasion Ray complained of being
IR

sick, and Dr, DeMere came and prescribed@ some medicine for
- — e

him. I don't remember how many other times, but I am sure

there were others.

0. Do you recall Dr. DeMere paying a social call on

Ray just to chat?

A, When Dr. DeMere came to the block or advised he was

-

TR




83
@ 1 coming for medral attention, I didn't question what he said
2 while he was in the block.
) 3 Q. Do you know Robert K. EﬁQﬁ%ﬁ;&
4 A, Yes, sir. o
) 5 Q. ‘What was his position at that time?
‘6 A, He was with the attorney general's office.
7 Q. Do you know John Dwyer?
8 A, Yes, sir. |
é Q. Who is John Dywer?
10 A, That is Mr. Dywer's brother.
s R _
1 Q. Do you know John Dwyer's wife?
- ek AW e
12 A, No, sir, I don't.
13 Q. Have you ever met her?
= 14 A, I may have. I don't remember if I have.
15 MR. HAILE: I fail to see the relevance
16 of this. | o
17 MR. LIVINGSTON: I think I can develop that.
18 THE COURT: Well, if this witness doesn't
19 know.
20 BY MR, LIVINGSTON:
who .
21 Q. Do you have any knowledge of/John Dwyer, the brother
’ 22 of Robert K. _Dyfygar, was married to at ‘tﬂhe time? ' :
- . 23 A, No, I am not familar mwith his personal life.
23 24 I assume you meain the former city commissioner.
25 Q. Yes,
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A, I know him, but I am not familiar with hs personal

life at all.

Q. Did you ever have personal knowledge that the wife

O
of John Dwygkwikssthe sister of Dr. DeMere2
A, No, sir, I told you I didn't know who his wife was.
Q. And those lists of policy statements and index

I notice that it does not cover anything about surveillance.
Did you have a separate policy statement pertaining to

electronic surveillance?

A, No, sir. Those are all of the policy statements that

we had.

Q. Now, there was electrical surveillance inside of the

cell, the seéled cell? o
g e

A, Yes, that's correct.

Q. I believe you =aid two closed circuit t.v. cameras?

A, That's right.

2. Were video tapes made and preserved, Inspector?

A You mean by usc-ofdtggmzamera?

Q. Yes, sir.

A, No, sir.

Q. Were there microphones in the sealed cell, Inspéctor?

i I L —
A. There was 6nermicrophone.
Q. Was it hénéiﬁg on a wire from the ceiling of the

sealed cell?

A. No: sir.
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Q. Where was it?

A. It was mounted under the camera on the north side of
the block.

Qs In obvious view?

A, Yes, sir.

Qs Could the microphone be turned off from within the
cell?

A, No, sir.

Q. Where would one go to turn off this microphone?

A. In an office on the third floor of the county jail.
Q. In an office? |

A, ‘ That's right.

Q. What was in this office other than a switch to turn

off the microphone?

A. The amplifier and two t.v. monitors.

Q. Who was permitted to view thosé two t.v. monitors in
this office?

A. Mysélf and the people assigned to my detail.

Q. Did any member of the prosecution staff ever come and
view those monitors?

A. None to my knowledge.

Q. In this office was contained two t.v. monitors and

a switch connected to the microphone; and did you have tape
recorders, Ingpector?

A. No, <ir.
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1 Q. Who was in the other end of the microphone?
2 A, You mean who -- the microphone was in "A" block.
i 3 Q. I mean what is the person -- the microphone comes in
4 for someone with earphones or tape recorder?
- 5 A, There was a speaker in the office.
‘6 Q. Where was your office? On the third floor?
7 A. Yeé; sir. |
8 s This is the office we are talking about with the two
9 || monitors and the switch?
10| A. Right.
11 Q. That only you and your personnel were admitted to?
12 How That's right.
13 Q. You did not work twenty-four hours a‘déy, seven days
- 14 a week, did you?
15 A, No, sir, I did not.
16 Q. Do you specifically recall who might h$ve been on d;ty
17 there the nightsof you being off?
18 A, I had a supervisor on each shift, plus my two deputies.
19 0. Can you recall their names?
20 A, I don't think I can call all of them, but some of
21 them certainly.
: 22 Q. Would you recall all of those that you are able to
o 23 recall?
“ﬁ-‘ 24 A, Frgmﬂ&h§w§§eriff's department we had Cliff Ballard;
% || T had S, B. Scott, J. W. llal e ﬁe,.ﬁ_},;.-.n.&:k.;w?e;se,mmersg William DuFord,
e e SR e e e S sy B

-
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an officer named Hartline, and I had a deputy named Lincoln,
TR

who is no longer with us, and Clyde Bonds, who is no longer

with us.

And from the city I had Wi}§on1 Wieckert, Miller,

Hudson --
" ~
MR. BAILE: Your Honor, unless I am mistaken, \
those names are all in the log.
THE WITNESS: Yes, they are all in the log.
I don't récall all, but I know in the city I
started out with fourteen men and eight county and
six city, and we changed some of the people, some
were changed over. All the names are in the logs

of all the people that were in the block.

BY MR. LIVINGSTON:

Q. Did you have one officer named Larry Franks from the

—

Memphis Police Department?
A, I didn't remember, but when I looked in the lcg, vyes,

he was there.

Q. All of your logs are complete and acurate, are they,
Inspector?
L, What do you mean by complete?
0. Complete and accurate as to pertaining to James Earl
Ray?

"
A, My logs are complete as far as the officers record

in there. They cover eight hours with two officers. I still
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have them, and, yes.
Q. Were there any t.v. monitors elsewhere in the building,

Inspector, other than the two there in youf office?

A, - Yes, sir.

Q. Where were they?

A, In the sheriff's office.

Q. How manyé

A, I believe the best I remember there‘ﬁas one monitor

with a switch that would show both cameras. \
Q. Was there a switch in the high sheriff's office that

would turn off the microphone, Inspector?

A, He could not control the amplifier from his office.
Q. Could he flip the switch and turn off the microphone?
A. No, he could turn off the sound on the t.ve, but 1°

was the only one that could turn off the amplifiér,

Q. Did he not have an amplifier in his office?

A, No, sir. We had just one master amplifier.
0. Do you have any specific recollection of why Sheriff

P
William g. %?rris, Jr. permitted people to come by his office

v

Y
and view the t.v. monitors of Mr. Ray in that sealed cell?

A, I can't speak for the sheriff.

0. Were you ever present on such an occasion?

A, I don't remember it if I was.

Q. The guards inside of this special cell, you said they

played cards with Mr. Ray?
Rl L ARl L

L
'
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A, That's correct.
Q. Were you cver present when they engaged in a lengthy

con&ersation with him about this case?

A, No, sir.

Q. Did you attempt to talk to Mr. Ray about this case?
RN T L el

A, No, sir.

Q. Do you have any specific recollection of any member® ‘

of the sheriff's department or the district attorney staff

attempting to discuss this case with Mr. Ray in that sealed

cell?

A, Not to my knowledge.

Q. Is there anything at ail that you or staff overlooked

or missed over there during the incarceration ofwyr. Ray by

R SESEEOR

way of surveillance, and so forth?

A, I thought we had a good security as far as I was

concerned and it was handled p:operly.

Q. Set up by the federal government?

A, Set up by the sheriff's department assisted by the

Federal Bureau of Prisons.

Q. Did any defense lawyer who represented Mr. James Earl
RIS

Ray at the time ever come to you or to your knowledge ﬁhe
sheriff or to your knowledge the judge of the court and
make any complaint or take any action concerning this
external security?

A, Yes, sir,
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Q. Who did?
A, I believe Mr. Hanes filed some motion on our security.

e 4 S X RN IO 00 -5 5 WA

Pl "
I don't know if Mr. Foreman did or not.
TR RS IR R TR ]
s Did you testify in that hearing before Judge Battle?
R S 5™ 3 s R SN
A, Yes, sir, I did.
Q. Do you recall Judge Battle ruling on the microphones
N .
in that hearing, Inspector? ;e
A, I don't recall.
Q. Were you present in the court room when Sheriff
e,

William N, Morris, Jr. testified?
A, I am sure I was out when he testified in the same
hearing. I am sure I was outside.
Q. Do you recall if you testified before or after the
sheriff?

A, I do not. I believe he testified after. I do rememben
testifying, but I do not remembér what the érder of the wit-
nesses were.

Q. Was it your sole testimony at that hearing that when
the attorneys for Mr. Ray entered the seéled cell that the

Bl R SSIR——

microphone was turned off?

A, That is true.
Q. Was it turned off, ifnspector?
A, Yes, sir. I turned it off personally every time one

of Ray's attorneys visited, and stayed by the amplifier until
A T .

S
T gty

he left. -
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1 Q. Do you ever recall witnessing a set of defense

. attorneys lying on their stomachs with Mr. James Earl Ray
AR o — e

3 lying on his stomach, head to head, conferring in that
. 4 sealed cell, Inspector?
o 51| A. No, sir, I never did.
6 3 8 Do you ever recall water being tgrned on, water running

Vi at any time either of the attorneys of Mr. Ray happened to

ot i e,
8 be in this cell conferring with him?
9 A, That's not -- no, sir.
10 Q. What did you start to say?
11 A, I read the same book you read. That's not true.
$3> 12 & 8 It just didn't happen?
13 A, Nq, sir. We had a card table in there and they sat

14 down in chairs and they conferred at the table.

15 c. Do you recall whp_xg&ﬁg;&@g&wbook you referred to?
161 A I believe Mr. Frank.
" 3 ‘ .
17 Q. An American Death," was that the title?
18 || A. Something like that.
19 Q. Did you read the book written on this subject,
20 Inspector?
21 A, No, sir, I haven't.
29 Q. Have you recad the work entitled "Frame-up"?
" ) 23 A, No, sir.

™

s
24 Q. Have you read the work entitled "He Slew the Dreamer"?

L RN

9 A, No, sir, I have not.
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Q. You concentrated only on Mr. Frank?

A, That's the only one the library had close to me.

Ca Do you recall the discovery orders of this Honorable
D

Court invoked on you, do you, Inspector?

A, .Yes, sir.

Q. Have you shown and delivered to us everything covered

by the discovery orders of this court?

A, Yes, sir.

Q. Can you give us a reason why there was no policy
statement pertaining to electronic surveilléhce, Inspector?
A, Mr. Livingston, I am not sure it is not included in
the pelicy statements you were reading.

I don't recall exactly what is in those, but those
publicity, it might be included in someof them. That's the
only policy statements we had.

Q. Did you have unlimited authority and unlimited ranée
as chief of security as it pertained to electronic surveil-
lance, t.v. or microphone amplifiers?

A. I don't understand.

Q. Did the sheriff give you full control over the
electronic surveillance, and you were under the superQision
of no one; was that the policy?

A The policy was that the t.v. cameras stayed on twenty-
four hours. The microphone stayed on all the time except

when the attorneys were in the block.
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That's the only policy on the surveillance.
Q. When Mr. James Earl Ray was removed from this sealed
. et R R T PR R TR

cell did you, as officer in charge of security, make any

modification in that cell after he was removed and sent to

the state penitentiary in Négpv111e7

A, At the time he was moved there was no modification

made. ‘ ‘ ‘ e
Later on the t.v. camera quit working and they are

now there. The microphone has been out quite some time, too.

0. Taken out since this court ordered them taken out?

A, No, sir. They were taken out some time ago, probably

a year ago.

Q. But the t.v. and microphone you permitted them to

continue operating on other prisoners after Mr. Ray was

removed?

A, Yes.

Q. Why?

A, for security purposes.

Q. Have you used this sealed cell as a punishment cell

in the last five years and some odd months, Inspector?

A, We have no area of the jail which is set aside for
punishment sections.

Q. "A" block is your most secured cell?

A, Yes, sir.

Q. Do you put prisoners in "A" tank when there is, in
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your opinion, some infraction of thejail rules?

. MR, HAYNES: I object to this. I see no
relevance as to his qguilty plea.

'MR. LIVINGSTON: The relevance is that they
considered it sufficieﬁtJéunishment just to put
a man in it if he violated the rules, and this man
was forced to stay in that-cell-for nine months, -

which goes to the plea of guilty.Since he was under

this stress he couldn't render a rational decision.

THE COURT: I cdon't mean to imply the court has
made up its mind on this, but the witness testified
that the cell block was modified in anticipation of
Mr. Ray, and we certainly havg records on what went
on in there, and I sustain the objection as to what
has been done with it since that time. It is not
relevant to the issue. I believe that.is depriving
counsel of going into what went on while Mr. Ray
was there. | | |

MR. LIVINGSTON: Your Honor, then‘the point
I am trying to make is that they considered the
cell sufficient punishment just to put a prisoner
there in it after Mr. Ray had been removed from it,
without having to do anythiné in addition to it.

THE COURT: Well, I sustained the objection

for the reasons I have stated.
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Mr. Livingston, how many more pages do you
have there? I think we better stop for a while
now.

MR. LIVINGSTON: Well, I have several pages.

THE COURT: Well, we better try to keep some
semblance of our régular hours.

MR. LESAR: Could I request that Inspector *

A - SN
Smith bring with him the entire log book this
_‘”““QUuunuun‘
afternoon?

THE COURT: Is that any problem?"

THE WITNESS: No. I can bring that. Do you
want any particular one?

MR. LESAR: Not the visits and mere rules,

b

but the one that records every fifteen or twenty
minutes what the guards reported back.

’In addition to that; if you can.bring that
volume of rules and procedures aldng.

Now, there may be more than one volume.

THE WITNESS: I have five.

MR. LESAR: Could you bring all five of those?

MR, HAILE: I wonder if counsel can save the
court's time.

They implied very strongly there is no portions
on electronic surveillance in that policy, and we

have no objection to putting the whole thing in.
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MR. LESAR: Your Honor, the situation is,
when we were trying to complete our discovery

we were very pressed for time, and initially the

statements in that manual were withheld from us,

and we had to get a further ruling from the court.
And we got a chance when we went down here to
briefly look at it and get a copy of the index.

It is the index which contains no reference to
electronic surveillance.

THE COURT: All right.

MR. HAILE: Well, go ahead.

THE COURT: Suppose we -— I believe we
better adjourn until 2:00 o'clock.

Could you come back at 1:45 and, Mr. Lesar,
could you be here and look at that and saQe some
time?

I hope when you get that book you want, we
won't go over it again.

MR. LESAR: No. We have no interest in doing
that.

THE COURT: I certainly don't want to go.through
it all again.

MR. LESAR: No. We have no thought of doing
that.

THE COURT: With this size crowd we better take




