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Cn August 14, Jobn Mintz informed me tha: our draflts
hoad been reviewad in the FBI's Executive Office and thatr
tir. Gray had expressed disapproval of our procosed dig-
position, both as to the idea of giving ioch . ccess to any
oL the requested records and as to underzaking the contem-
piated review. Minktz added that he, Mintz, h:d not turnzd
the drafts over to the Executive Office until rhat Offica
had asked him for them, but it was his impres: lon that gha
Executive Qffice knew that the Hoch appeal wa being taken
uo between OLC and Dalbey's office because of Information
Irom soxeone im the Depaciment. (So far as I kaow, no ona
irn the Department knaw that we were processing thia Hech
appeal except 4 lawyers in OLC, 2 lawyera in rhe Civil .
Division, possibly someons in the DReputy's Ofiice, and -
Sol Lindenbaum, although we hava made no particular secret -
of the fact that this matter is in process.)

v

1 was somewhat surprised at this reactior, since T
had received the impresaion on July 28 that the Burean
would not serfously oppose our proposed disposition of rhig
appeal. In vicw of my discussicns with Sol Lindenbaum on
the related Welsbers spectrographic analyses case (see
Addendum hereto), I promptly told Sol about ti.s ressage
from Mintz. We were both somewhat puzzled at Gray's re-
ported position, since Gray has some Ssophistication abont
the judicial treatment of freedom of information disputes,
and w2 wondered whether the FRI's reactioa may have been . .
influenced by the extwemely unpleasant impres:sion projeeted
by Veisberg _ : )
Nevertheless, Sol and I agreed that unless we are prepared
to switch and recommend a simple atfirmance here, which in
my judgment would unduly Jeopardize the Depariment's . .
interests, the matter would have to be presenred to Roger
Cramton, whe in tura may have to decide whethe r to present
khe issue to Ralph Fxickson. (8ol z2nd I both assume that .
Kleindlenst will delegate the disposition of ihis Hoeca 7
appeal to Erickson.) .- - N

Cramton and I are not expected bac' in the Citfice

Rozex
until September 5. Sol Lindenbaunm suggested (hat you may

wish to talk to him (Sol) after examining the attached
drafis. These drafts are the same cna23 which .ere prepared
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ADDENOTM

»

While waiting for the balbey/Mintz response to our
drafta for disposing of the Hoch appeal, I looked into
another aspect of this appeal not previously discussed
with anyohz: Whether our Tecommended disposition of it
would vndercut our pesition in any pending litigation,
Evan though diffarent Rennedy assassination recoxrda and
different requesters are involved, I £ind that the recom-
mended disposition of the Hoch appeal may somewhat undercut
cur pozltion in Welsberg v, Department of Justice, which a
has been argued and is now pending in the Court of Appeals -
for thisd Circuit, assuming the disposition here were to C
cowe to the aettentlon of Weisberg and the court. The records
in dispute in the Weisberg cass are those of the speactro-
graphic analyses of the Rennedy bullets. '

I think those records nay constitute an even weaker
case than the cnes in the pending Hoch appeal, and thera ig
@ substantial question in ny mind whether the Department
should not meot out the Weisberg case before it is decided,
for much the same reasons that we should try to avoid a
conrroniation over the Hoch appeal. I have discussed thig
possibility with Alan Rosenthal, who argued the case, and
with Halt Fleischer, who was on the briefs. Both think it
is a matter of policy, and I gather they would not object
Lo mooting 1t ouk, which Walt seems to think may ba a good
idea. Sol Lindenbaum, with whom I also discussed this
maltter bacause of the time factor and the procedural
questions involved, thinks I should explore it further, .
but I have not tuken it up with the FBI, even to the ex-
tent of asking to see the spectrographic analyses in issue, -
L have, however, obtained and examined all the files bearing
on the case that I can locate (those from the Deputy's
office, those from the Civil Division, and theosze in the
Central Flles that were attached to the Attorn2y General's
Juae 4, 1970 denial; see “packer™ attachsd hereto). The
VWelsberg appeal on these spectrographic records was handled
by Stevz Leckman, and Hoover's May 28, 1970 memo on the
zeasons for denial Is very weak legally. After reading
these papers I still feel thar ws yun a considerable risk
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in being in this Court of Appeals in a dispute over these
spectrographle analyses records, and sheuld probably moot

cut the case in order to protect the FBL'S files from a

. bad precedent. Alan Rosenthal thinks the case may be
dz2cided sgoon.

It also appears that tho staterent in the Attorney
General's June 4, 1970 letter to Weisberg that the avail-
abllity ef the spactrooragnlc analyses “is belng litigated
in the federal courits"™ (see Joint Appendix in "Packet® atg
pPp. 23-24) was probably erroneous. (The reccords of this
entlre Weisberg request and appeal matter ars very confusing.
For example, the Artorney General's denilal of Weilsberg's
regquast for the spectrographic analybes was on Jun“ 4 1870,
but the Deputy’s denial of Weisberg's requaat for the same .
recoxrds is dated later, June 12, 1970. The apparent ex~ .
plonation is that the Attorney General acted on a Weisberg
letter renewing this vequest while an initial disposition
of the request was still pending bafore the Dﬁputv ) '
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