Jk - re Shea letters of 9/27/78 in WFK and HIK cases B 10/2/78

&z you will know from the carbon you will have received by now I wrote Shes
immediately after returning from the Thursday status cell ia 75-1596. My purpose was
to inform him as vapddly if not as completely ms possible becaves I see serious
problemsz for both sides in what he wrote and bstause I believe he was wmisinformed.
What I wrote him was based on what I recalled after the hasty snd ipcomplete skimming
of the letters when they were handed to us outside the courtroom. Now I'1ll go over
them mors carefully,

Before getiing into this 1 want to ralse several considerstions. First thers is
the endless misinforsing within the Government and extendinz with regulerity %o the
courte 1 beliews 1% 1s the responsibility of Covernment counsel to be sccurately in-
formed end mot %o misinform. £ less polief wey of putting 1t 4s % ond the iying.
Thore will be no snd %o this case unless we can bring this to an end. My disposition
is to foroe the issue. The other consideration is to seek and obiain s da%e by chich
full compliance is assffured, with senetions if it is bot done. Fhe stailing and stone-
walling is wasting both of us. I'm soryy if Shea hse lost staff bscause 1% does wean
prodless but this case is now alwost three yoars old, the problems that exist are
alaoat all of dsliderats ¥BI creation and I don + have enouzh time left for ihis
danedng of ritualised minuels juss beceuss thet is the way Lt has bsen doune, There
has to come 2 time when the FEI stops Ucintelproing us all., I'd vather force the
issue and lose than to eccntinuing wasting so much of the time 1 have left. I do not
think for s minute thst I would lose. I alse believe that the sourt of appeals would
walcose the kind of case we would be handing it if I resd soveral recent decigions,
Hke Bywks and Pay correetly. The bad faith reeks in ihis case and 1% extends to
Government counsel.

There is a limit %o what I can attribut o to overworked coumsel being underinformed.
I also atiribute the shift in ihds cmse to women only as counssl ss an effsrt to inhibit
us. Lynne and Betsy 1ie all the $ise. “t io not just sccidental snd 1% 1s not possibly
from being under-dnformed with such grose sisrepresentations as Betsy's sbout the
stipulations on 9/28. She has %o have vead and understood them. I do not for a minute
beliave that Shea resd and did not understand the stipalations and I Ap net believe
he would misrepresent them. So I am satisfied that he was delibersiely mislead by
peopie be believed he voule trust. If this ic the wey sdministrative review is going
to work it becouss another i&pecizmnt%va satisfactory end of the Casee

ihe FEL hss also iied to Shea. i dincluded g sample in what I wrote him, the
informant file numbers always being withheld, snother Beckwith perjury, because of
an ailleged but non-existing need to keep them seeret. I'11 be sending his more on this,



from the first psge of yesterday's Fost's Outlock section. is long as Shea is in a
position in which he had to accept FEI false assurances the FEI %s going to perpetuate
pon-compliance, ite unhidden intent throughout this long case. (This is one reasen
I wanted you to seek protscticn for se from the Jourt on 9414 and paiedd that sanctiocns
be invoked. It wasted an snormous swount of time for me %o have to go over that
long Bockwidh affidavit sc falsely sworme, even with phoney records crested for it.)
The judge and everyone alse is going to wani to dwck the issas, as Jerhaps you
alss may prefer. I thick the issbe must bs raised sno pressed, regardless of the oute
come. For me there is no result nolbetter than my present situstion. I em in orbit
around & sinister star, wnsble to do any constructive work besauss of this el other
situations like it.When there is such proms snd deliberate iying as for exasmple sbout
the stipuiations thers is Do reason o believs the orbii will decay withewt a real
blast. If we do not have meaningful sssurances well in advance of the next siatus
call T went tc 2ot that dlast off. The hell with everyihdug else. I &m} have enough
There is, I believs, no grester service I cun render the Aot or honest people
within the Governmwent. But I's also selfish about it ~ I want time to ¥orke eee.

Shea's lettsr to mei without checking I believe £t does not sddvess all the
matters I have raissd. fevhaps that 2& impossibls Tor him,

Firet i= the "Byers mstter.” Before I proceed with this I recsived a call yesterday
from a midwest soures who told me that the Post-Dispatch has & front-page story
saying thet the entire House smssassins cese hinges svound this Tabrlcation. FANNS
Fubricstion st least with regard %o the Hay family. The naxious gss of ¥l media and
committes manipulation bas pow bloated to whers the Ray femdly and the Yeorge Wallace
recple conspdired with Jimmy $o do the dlrty deed,

While I bave mot seen what i3z withheld in these records thers can %s no doubt that
what is within the pibliec dosain remains withheld. Example is the well-publicized names
of the nllezed coneplrators, including the several dead ones. Bven ithedr wives have
gome publio. 1 teke Sheg's letter to meen thet the FEI witbheld this kuowledgs from
Bim. ¥y polnt is that uith regard to much of the content here is no privecy to pro-
feod. L also believe it is no longer purely an internal matter when the FBI has
misneod FOIA snd brought shout this rewsst of its many disinfommation eperstions with
regard to ithe ~ding sasassinikion, The posture into which it has entrepped Shea is thet
it can arrangs for angled, exelusive Aiecuse of informabion that was subject to withhold-
ing at $he time the recoris weve crested and then oomtinue to withhold the same informs-
tion it has propagandized the entire country with in its endless efforts to defend its
record in the King imvestigation. There was saturation news coverage, including the



Bost extensive on local TV,yep the same information is still withheld. There is no
privacy and it has mot been a purely internal maiter since the beginning of this
FBI Cointelproing of the committee and the natdon - S5¢ me.

Horeover, the “Byers matter”’ is rot the only such isstance. The PEL has given
the commitise wha® 1% has withheld foon me for more than a decade, witsous any
restriction on use of wisuse (which the F3I relishes) by the committee,

With regard %o the committes and othurs,l think Zhes bsga iue guestion on the
sscond part of page 2. It is not as siwple as he mskes it, the rishts of senior
requestera as compared with others. With me it is the withholding siter reloase
to others of what * asked for years earifer, mot just daye esrlier, even years sfter
~ have been A court od ite This &s true in both ocsses. It swounts to an efficial
sancticning of misuse of FUIA for official propaganda and sll of this to circumvent
the language and intent of F0IA, ;

In the “Byers metier” the FEL did 5ot provids thv withheld reeords when they
vere allegodly firet discoversd. It did aot provide the relabed recerds. I rojected
ny reyuest, foxing eu asppeal end it then did not cowply in Tull. By these end other
weans i% was able to mamipulete & Hongressiomsl conedftee snd deny me any use of the
records that could in any way doter the official progagands arranged by the simpls
expediont of vicleting ihe Act and iy rights uader it. Yestordsy's St. houls story
reflocts the suocess of the entire Cointelpro operation Tor which FOTA is musused.

(4 simtlag end was mccomplished by the withholdéing from me of %he Pritish reports
widsr phoney clsims. This ensble the Bist fabrication on sosst-to-cosst ™V sad denied
oo gvidence proving the Slst allagsticus to be known lias before they were aired,)

Regardless of what he intends to say 4o sctuality what Shea says here is that
everyons else has rights I slone do not have. &nvone snd everyons can ask for records
long dended me and then sll others receive thew on an exfousive besis and I do 0% oven
get tham after public use by othera. Where Shes comss to weips with this at sli it is
Tor the pretdy picture of the futurs, without ragar? to the past and the records a1l
withheld from ve,

I do not see the rose tints when he avticipetss "mman errar” beczuse "the neture
of the materisl being processed is not sppavent $o a non-expert.” There is no doubt
that my requeets for say information releting 4o both erimes is inclusive, 4% raquires
something mors than mere "hudan errer,” gven what for the #B1 1 have come to know is
"human erver,® for drsined Bz not %o Bo able to vocognize thal the informsdion they
are reading velates 3o elther of the cases. |



Those he nsmes as having provifed the sssurances,based on which he gives me less
than full assurance,are the very cmes who have deliberately demied me recordsthey
have provided to others and who have sworn falsely - with impubdty - to withhold,
Shea xay have no reason not to believe the most professional of withholddrs and liars
or he may have no Jhternatives but I eannot accepbhny sish assursncss without some
gvidence of good fuith. One such deminstration would be the jmmedlats ending of any
and all more recent FOIA requests on which they are working to mske full response to
my earlier onss. T0 s large degree this would mean no more thanm providing coples of
what has already beem processed for later requesters and other requesters.

1 see no promise to rectify past abuses by the same people and thelr asscciates.
While it may be tenuous in the absence of any reference to this I have no alternative
%o belioving that the FBI is going %o do nothing about this and has been upheld on
sppeal. I have made this idemtical appsal often in letters net olted and much sarlisr
than in the detters cited.

Horeover, I pee no refersnce o thic withe regaxd to reconds within C.4.75-1996,
not even o the sauple you used two weeks earlier at that calendar cali. fids tells me
even more than thst thers is goinz te be the same withholding vegardliess of wbat Shes
is told by the withhslders, It tells me that all invelved, specificaily the seme
Peckwith and the same Jovermment counsel, are withholding from Shea to influence what
he can know and the basis he can have for action or decision. it thus is entirely
immaterial if he is homest and diligent and works hard, even overtime.

The same psople he is now trustdng are those wbo have igorsd my appesl of denial
of two years 230, Rave provided the information to others and have continued 0 with~
hold it from me ~ sven sf'ter we produce proof of this in court. The case is Somersett-
Bilteor and the other sequester is my fiiend Dan Chmistensen. Yot Badiowith's last
affidavit, 8/11/78, withholde the ssme information and prates about the urgent msed to
do 4t, long after they gave it to Dan, (Bresson did the same thing with my C.i. T5-226,
giving Emory Brown, who specified he was ppt using FOIA, whet was denied to me even in
court and even after we showed this in court.Jot only this - they filed an automstic
appeal for Brown and it was acted on promptly, despite claime %o backlogs, )How can
there be sny trust with this kind of record? Shea can trust these people. I do not and
in the absence of demonstration of belated good faith will not. I'd rather put the
questions unequivocally before the courts Should I lose in court I'll be better off.

o not lose night of the fact that however good his intentions Shea has mot even
promsfied me at Soke future time what I requested long sgo end still is denied me sven
after processing for others. inder these circumstances I must ask for it immediately.
If it is not provided promptly, give it to the judge(s).



At the top of page 3, with regerd to the House committee, he misses two points.

Of course I have not claimed and do mot belisve that » comsdtites of the Congress is not
sntitled to infornation, Giesssébess of any underéthe-table desls, which have been made.
Ratber do I claim that there is no right %o delay ot withhold %o give a pre-determined
committes or any other what is Wmfs exempt and is within my requests. (angf example
not cited earlier is the continued withhelding of the Patterson and Geppert informant
material after it went into the public domain and many months after it wss given to the
committee for its own improprieties, which included $ransgression inte the ®ay defense.)
If the FBI did not file undsr EURKIN, that is tetally irrelewnt ezcept for the FEI and
Civil Division Uointelproing of Shea and his staff. Tlis information is within several
items of my sctual requests.

I dispute tetalzs‘his reyresentation that ends this m;mph. take 1% thst he
is saying that evem if I asked for information 10 years ago and then bslatediney
process the seme paterial for the Comgress, 1% can atill be dended $o me after 1t is
givwn to the Congress without any claim %o sny exesption.

Separate from this he says no mova than that gfier the material passes ints the
pyhlic domain they are required to 4o mo more than "sonsider® this - with or without
any e¢laizm %o exenpiion not mentioped.Without sny referesoe to any olaim %o emempiion
here I take it be is holding that they are not required te give me what they do got
claim is exempt and lag been glven %o others. I sm quite prepersd to conbest eny
right to withhold what is within the pubide domain if shere is prior claim to exesption
sven if the prio¥elsim is justified.

Shes way bave had something else in mind. I think we should detersine this as
so0n as we can bessuse I will want t0 contest this vigorously at the nexzt status eali,
It asounts to sn Orwellisn mashice for mallifying the Act through Coimtelyfoing Songress.
Beckwith perceived this clearly with the "Bysrs matier.® And it worked. It also happened
vith the Horris Davis snd related withholdings I appesled about twe years ago for the
first of several times. (Fo response of any ¥ind.)

I koo« of no exemptiont thet permits the Department to withhold because "we gave
it to the Congress even if you ssked for it 10 years sarlier sné it is not exempt.)

That Shea wss misled about the sctual requests is clearly reflected in the second
Wﬁ on page 3. He may be correct in describing my request for inforsation relating
to the slleged “mecident” of alleged "misfiling™ and any subsequent imquiry into this.
The rest is not a new request, even in the reférsnce to Bysrs. I belisve that with this
matber so long before the Court and with all the undenied dishomestiss in the processing
of the records any yecords of any inquiry are pertinent and should be provided to both
cpunsel and the Sourt imcedistely. 4m I not corvect im recalling that the Goversment
mmrwwjaﬁmﬁiwlmmﬁﬁarmmmmtuhmm
to compliance.




Vhen Shea says he is doing no more than referring this to the very people who
have withheld end withhsld after they were provided with the records from St. Louis
and even refused to provide them when I asked for them, I can only hope, given the
fant that they still have not complied with ay 1968 requests, that I am heve to know
when they act on this referrsl.

He 1s correct in interpreting ny "new" request for records relating to an
inquiry o mesn “the Byers material” but he is not codect inf{ limiting to what
mefntions Byers nams slone or the Tisld office or FBI HQ alons. 1 belicve there
should have bsen pn inquiry in both places and thet the inguiry should include why
this information was withield from me when it is clearly within my veguest, if not
in the FBl's unilateral and unagreedto revision of it.

A% this late date I would hope there is an alternative to suli, which is bhow
he econcludes. But daily I come to belisve that there is no real alternstive bscause
the Departmont permits none.

If thds reflect what sdministrative review means - even the limitation to a single
one of zy letters ~ then glyrd your loine.

Shea's letter o you:

Where it iz possible to comsent on the firat two pases I have aslready done so.

A%t the ton of page 3 he stater sorrecily that ay “position secms fo be one of
logical relevanée to the assassingtion. without sny necsssayry regerd fa» to the file
or office in vhich"rEiaesndar—De. liowever, this ignores sy actusl request and 4t is
put in serms of the FEl's effort to limit my request te thet of whick I was not sweve
at the tive of the requests, its NURKIN dosignation. Bls forgfuledion also does not
take into consideration what I 414 mot Imow end could not knov et the ¥ims I made the
requests, vhers the files are located. ‘v request thus encompaseed alli relevant records
vheraver located and however internally deseribed. In describing the zeavast-ge-
correapondence ss "subject-matter oriented” he zlso is correct., The reason is because

mmti gsubject matter and not & HUBKIN request in any way.
nie pesing of the paraiibers question iu correct bt thet the question
mllyémmtmtmptinthatm*mmﬁmmm&ﬁmﬁmx*&m
by the judge, who may well have forgotten havfing done thds surly om, sppears to have
been both withheld from snd misrepresented to hixm, a5 olearly the provisions and
limitations of the stipulations have been.

1'11 cite a couple of examples. I reéquested certain information relating to some
of thoss who have written in the field, 4t is entirely ivrelevant wheye theese records
are loczted or how they are designated as long zs the information is resscnably

identifiable and exists. Betsy actually arguejthat because these records are not in
MUBKIR files they are not within ihe request. Sfie knows betier but without his own



time-conswming inguiry, inelfiling e full resding of all the trsnscripts and going
back $o the original requests I don't see how Shea can know this and I cen see how he
may have to depend on others who do not inform hiz fully or even twuthfully.

Hiot only will the relevent Hule recurds, to take s specifie illustretion, be in
KURKIN - most as we now know ean’t be expscted %o bs in Washingion. Most likely they'll
be in Bivmingham, With Me®ilian, snother specifie, the resords may not all be ia
Bosten because part of the year he lives in Frogmore, S.C. 1 am not reouired to tell
the FBI where to search add I know of no provision of the Act that permits it %o
limit £¢s ssarch to the wrong files and the wrong pleces when it kmows very well
what to search «nd where it is.

Ansther illustration of what cannet possibly be included in any MURKIN-deaignated
file is ay request for the indexss. That mads in FBIEY to some of the Sections is not
the only index por the post complete ene, First there was the Talse vretense that I
had not saked for indexss, s shabby end dmlibsrate misvepresentation by which thdis
cne index was withheld féﬁm long most of {ts vajue to me was denied as a prasctical
matter, Thep it was expurgated beyond any reasen and in overt violstion of the words
of the judge and the policy statement of the Attorney General, recucing its value at
the time I went over it oven mexe. Heanwhile theve is no mention of eny Femphis index.
We kmow from the Dellas case thet s large index can be expsctad to be located in Femphis,
We also knouw from the Dallas records that [emphis was required to provide FRIEG with
an inventory of all its King records by teletype of 1/6/77. Yet ths withholding is
80 total tiat these reconis wers withheld by both FEING and Hemphis file procsssors
and they remain withheld menths after I provided the preof of their existense. Vhen I
provided the Ful with this lead ia the form of the Vnicago respomss I waw iled to and
told thexre were no such records from any other office. This must have been close to
two yoars ago. 1 am certain I sent Shea copies of this proof. I know there has been
complete silence on this from Civil in court or in sny ovther way. And, of course, this
relates to much that is within specific Items of the veguest, not only indexes that
I list as an exaupls.

When I provide this proof, glaring proef of the momt deliberate bad faith, and
then there is no response of sny kind and there is instead the equally dsliberate
misrepresentation of the actuslities of the request to the admimistrative rybiew authority
I velieve it is a futility to do other than Iigigate as rapidly as poseille. There just
is no possibility of any misunderstefiding on these yahytmx points. It might have a
good effect on other cases and it certainly should make MURKIN a curse word te all
Department lawyers.

Unless this is cleared up to my satisfaotion long 4n advance of the ocoming status



¢all I toink the thing %o do is {0 note depositions. I think we should depose all those
involved in resding, interpreting and processing the reguest end in "inforwing"f
Shes and his staff.

-We should settle this NMURKIN gherkin ence and for all and perhaps 2 bit more
witn ite

4%t the rate they are stonewalling aznd with their appsrent delerwination %o do this
8 saving of time and money appear esriain to me.

Thers is no way I can agree to sny "limitstion #... to the records already
processed by the Bbureau...” Hy interest im them 4= in compli-noe with regard to them,
But this is not any weiver of my actual requests and I am not about to offer or make
any suth waiver.

The time I spenit on specifying details of nopn-complience with the records already
processed 1 spent mersly because the judge reguired it of me sfter Lynne deceived
bor after dealing with us on this lessf than honestly or openly. The tine does not
refleet any measurenent of what {s important to me in tewms of the information sought.
in providing she infermation to Shea we waived nothing and I ges 10 way it can be
ianterpreted as either a walver or as anything other than what we could do as rapidly
a8 possidle to meet the expressed wishes of ths judge,

Heveall preovessing specifioally required im by the Stipilation of Zugust 5, 1977,
has besn completed...” Wrengs I have already specified the mesns by whinh the F3I apd
Civil mndericok to vielate and nullify amk their own S¥pulstions snd I have specified
how they were cenverted into a machise for withhnlaing what they require to be produged,
&%t the very least searchad,

Page 4, last sentsmce, “... no logicsl purpoee 3m...for which we would reprocess
the vesowds.” I thinik coaplience with the #% is such s purpose. logisal, too. I know
of no exemption that permits withholding from Hocord 4 4f there is no witrholding
from Reg¢ ord B of the same information.I addressed this in another way in my memo
of 9/29/78 to Shes. I add that 4hc sdmission of "en uaduly resirictive sppiication®
of FOIA with regard %o the indices applies with svan mors forves to the records fhem-
selves and is actually sn undsrstatement E38m entirely unjustifisble withholding often
of what long had been within the public demain. Sew of 3hess withholdings were alse
in dolation of the Court's verbal Order, nbver aprsaled,

Page 5, "19, Raports o Attorney Ysneral.” There is referencs only @ "our review®
not losating the "twice-8aily” reports. Fheve id no refersnce to s sesrch. As 1 recall
S4 Beckwith swore thal these had been providsd, so he also swore that they exist. I Buve
repedtedly asked for searches outside of EURKIN and "centrsl files.” I heliavs this is
reguired at both ends, FBI and DJ,



The same is true of the 4G%z order %o investigate the csse, There ip rsferences
0 review of what wae searched but no reference to eny search where no scarch was
made. Specifically, no search of sny Director's or other such files or those of any
Ddvision.

Witk regard to referrals, finding what the FBI d4id to be “valid” means that
ineradibly leng delays in doing anythdng is "valid"™ under a 10-day lsw and with 2
case in eourt in which assurances have beun given to the judge and plainiiff,

The Yong tiekler response suffers the dave flaweno search ouiside records alveady
searched. Earlier I asked for such searches. The response does not even state that
hils or his Division's records were searched, Whils as 3 generality the conjectures
offered are reasonabls, X do not belisve that they can apply in this case because
there is no time when further ltigetion wns not in prospoot or was mot enticipated.

In pddition, the informstion we have on the long tiekler is not sxscily as conjectured.
The information does not lsad to the heliaf that the iekler wss either of an ocecssional
copy and ¢f nothing sise or that it was of a asture that would lead to prompt destructisn.
13% alse kept gseparate files by scuethdng mors than %0 mubdscts. Thers is no resson

%o believe he cast himselfl in the rele of subatitute file clerk. My impression is that
thess records existed durdng OR's lnquiry, which followed my POIA requests I am cortadn
that as of UFR's timc theve is no rofevende 10 their desiruciicn.

Casual exmmination:of Bnolosure 1 discloses no intention o7 ssarching the files
required to be searched to comply with ¥he requedts. There is no rolerence bo any file
relevant %o a majority of ihe Itsus. Whave thers is an excepiion, as Judge Preston
Battle, Hy 9-46367 and mis.refs. ot HQ were semrchad byt there was no Offise of Urigin
ssarch, among the nore ovvisus daliberale oversights in searshing thers zye the Itams
relating to writers and to surveillsncess i believe this is proof of deliberate non-
compliance, not of coupliance.

@}eeagainwembackat two different starting points in this caset the initisl
éirecthve that my requests be ignored, law or 70 laws and then afier we filed the
complaint the letter signed by DAG Tyler in which 1J undertock to rewrite the reguest,
It is ten years since the first abortion, thres sisce the seconde Since 11/75 I belisve
this matter bas besn cervied full term and that live delivery is overdue. i'z glad you've
agreed t:a note depomitions as soon &8 you cam, o start them iLivediately efter the next
ztatns call and whit I forsot to ask, that you make clear the initisl limitstion to
those personaliy inveived ir the seamhmﬁ processing is net an indication this is
all but rather is an effort to aveid what mey be unnecesssry. Sscsuse oud ezperisnce
in C.4.75-226 is that an agreement with counsel that is verbsl is nesningleas I'4
specify that we preserve the right to discover further if it is necossary and intend
to AT it is necessary. 1 mnmumwgaupmsypealimtafﬁllew
record, not what I've read about in $he Maxks snd Bay decisions.



