7627 014 Recsiver Road
¥redervick, M3, 21701
Ootoher 26, 1979

Guinlan J. Bhea, Jr., Directox

Office of Privacy and Ifformation Appeals
Departuent of Justice

Yashingoon, 0.2, 20530

Degr Mr. 8hes:

You may not be aware of it but vour letter of 18/18/7% relating to Dallas indices
assures & Hobson's choice: complete reprocessing or perpetuated soncompliance.

You alsc de not address an agreement I believe we had: that osly acteal gyholled
informants or other actusl confidestial scurces would be excised and in some cases
the entries redone to hide svmbolled informants only.

It does litrle good to reach am sgreement with or invelving the PBI if it is for-
ever to vielste all its agreewents as soon ag they arebntered inte and the appeals
machine does nothing but sanctify their violations,

in this case a rephrasing of veur carefully phrased letter can be helpful in
represesting reslity,

The FBI viclated the Act, historiesl c¢ase standards and the Department’s 5/5/77
FOLA poliey first in processimg the field office recorde and then in processisg
the index, thersfore it was required to compares the iudex sptries with the under-
lying records if it were to aveid spen confession of its deliberate violaring of
the standards snd requivements noted above.

I provided you with proef of this as zoon 2s I sxamined the first of the Fielsd
office records. {(And remember, with the FEI'a “sreviously precessad” device for
witbholding, it automaticslly involved an enormous number of FEING records.) You
did nothing about my appesls - in faet, sothing at all as of now. The ¥31's vie-
lations and your sbdications, you now say, require that isproper withholding be
perpetuated beyond what may be my lifatime. There is no orher weaning in
“process the cards te conform te the excisions made im the wnderlving records.”

Ir may appear reasonable for yeu to pretend rhat the FBI cannot process the index
a8 the separate recerd it is, but what you are actually saying iz not reasenable.
¥0u sre saying that the ouly way the FBY can hide itas improprieties iz by comparing
each and every index entry with the wrongful sxeisions it has made is the undarly-
ing records. There can be no other meaning when all that was to be excised is
actval confidential sources that might be disclesad,

I bave read the underlying records sud the bases of this are fow,

You claim that net to do as you say "would necessitate, in effect, a couplete
reéprogesging of those records.”

While this is oot true, what exemption to the Act permits the perpetuating of
improper, often gpuricus and fravdulent claiz to exemption snd the withholding
of the public domain?
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The flass in this proceseing sre aot accidental. They are knowing and &eliberate.

Thers was an understanding prior to the depsrture of the Vashingten FOIA crew for
Bsllas. Thés was prior to any exaddastion of amy record. The asgresment was that
sftar the fivst 5,000 pages were looked at and processed temtatively at FBIND
they would be submitted for appesls veview. Hy counsel and I discussed thiw with
you snd with Department counsel.

i1f you had questions, like was some withheld information within the public domain,
I was to hasve been cansulred.

The purposs was to prevent improper processing, th prevest the need for & complets
reprocessing,

Howvever, the FEI did net do this, Imstesd, it weaut ghesd sad processad all the
records. Its open contempt for and disveszard of the Department's 3/3/77 ¥oli
poliey could not bhe mors deliberste or more flagrant. Itz contempt for asnd dis-
regard of the Act could not have been mora grossly flauntad.

it witbheld ~ and #till withholds ~ the public domain, what it had itsslf savlier
diseclosed and what the Waerren Cewnission published and the FEI agreed to have
discloged in the Commiszsion’s records.

it classifisd what had not been classified for 15 vears, dezpite many vevédwa,
and in other ways slsc it violated the controlling 2.0. In this it also classi~
fiad what was within the public domain, one of the countless appeszls on which
you have not acted,

1 reguested veview of the classifications under the new E.0.. In more tham a
year this has not been dons, and the public domsin resmains classified.

You koow all of this and have not disputed ir,

4nd mow you say that all of this and many other sbuses are to be perpetusted and
the processing of the lwportant histerical record, the Dallas case index, must
confore to all thess deliberate violatious of the sct.

Without the record of the past, there would be no smeaniag f2 your assuraasce:

“..s to Wbatever sxtent the administratiwe review process resulis
in additionsl releases of materisl frow the underlying records, the
relevant index cavrds will be reprocessed as well.”

Yhat ‘sdministrative rzeview process” ars you talkisg about? The one that has uot
yet started in the J¥Y records after aluost twe years? With reguests going back
more than s decede, when those appeals also were ignored?

Is it the “asduinistrative review proecess” of rthe Ring rscords, where I sztill
avait cosplisnce with the Court's 1976 order, which was issued before the proces~
sing of a3 single page of the HWURKIN rvecords, where I still await the reprocessing
of the very first vecords provided in 1975, from which the public domain was
withheld, as the FEl's own rscords disclose? '

Or parhaps it is the “aduninistrative review precess” of my Privaey Act reguest
and appeal, about which vour abdication is slso total after almost four vesrs
under 2 ten-dsvy act?
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Your position and your langmape are & cruel mockevry of any appeals process, of
the concept of “freedom of information.” of “"the right of the people to kmow what
their governseni does,” snd of the Congress, whick legislsted these supposed
rights. Stripped of ite supsrficial veasonableneas, which could be impressive

to one not a subject expert sad oue witheet my prior experiences with the F81

snd the Department in FOIA regussts, appesls and litigstion, what yeu now really
s&y is that becsuss the PII has converted ¥OIA into & liceunse to withhald what

it d4id net withheld prior to ¥OIA in the uaderlying records, instesd »f performing
vour appeals function in a tiwely snd proper manner, you are going to do sothing
wore watil it has repested the identical offenses throughout its processing of
i% lineaf feetr of an invaleable histoericsl record.

And then, at some remote distant date -~ perhaps - with move than 100,200 pages

of underlying records involved, thers may be an administrative review, after which,
m«zbe some of the index will be reprocessed to sliminate some of the impraper
vithholdinge.

By when? iHamge you the capability of doinmg this, of confreanting what yeu have
asyoided for gll these years ~ wmany thoussnds of deliberate and endlessly repested
vislatdkons of the Act and of all standerds? Indeed, of common decendy is s
“histerical” case?

You mock the Aect in this, you make zport of the Congress and the courts, vou
ridieuls the Attorsey Cunersl, who gave hiw word, and yoususe me even mors.

Heither your letter nor its undsrlying philosophy ave acceptable. You and the
FEI lsave me no choics.

By appesl is for the veprocessing of the FBING JPK ralesses, the reprocessing of
the fiwld office releases, the reprocessing of the cosmuanications iudex, and the
reprocessing of the case index I do not have to ses ¥o Be in a2 positiom te appeal,
thanks to your letter, wbich guarsntess thst it is being and will continue to be
procensed improperly.

In this I mc awsre that the case is before a judge whe iz 2 rubber stamper of
official transgreselons asgainst the Act, ope whe accepts sroven false swearings
= truth, one who bas statad in open court that he tskes his leads from the FRI.
¥ot the Act or proven facrh.

What you really now respond te is a Balf year e¢ld, not &s recent as my 8/17/7%
letter wo which vou refer. If accidental, yeur timing is perfect: wou wrote me
as soon as my counsel left om a trip that will have him out of the country for a
wonth, After he vaturns he will be tied up for & long time. %o I zannot consult
him sow and cannot expeet to have any meeningful consultstion for some time after
his return,

He will have = copy of this swaitinr his and with it be will be informed of =y
desirs that, if this matter is pot clesred ap in some acceptable manner bafore
his veturn, I desire that he press for litigating of the issves and theu for
the fastest possible consideration by the appealz court.

If I were 256 rsther than #6 and in perfect rather thae imperfect health, you
would be lsevimg me ne veal aliernative.
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When you have not yet scted on wmy 1968 appesls, I take »o assuranes From any
reference to any pie~in-the-sky future adsministrative review, .,

I cannot imagine that any FOLA Litigant has been more opes, has gone to Wote
expense or taken more time to inform, has provided ss many coples of recdﬁé‘ as
proofs, all to no end. From this record your sssurance is no assurance &t axl.

Your explanstion of the withholding fros the commwpisaticns index witka%t even
pro forma claim to exemption is, on its fece, unacceptable and vnressonable.

(I appealed thiz im April, despite your reference to August.) Your refenence

to “time comstraints” also has no factual basiz becsuse I applied nene, aq
pressures of sny kind. Moreover, if the prowessing of that index reguirsd cow-
sultation with the underlving reecords, and it did set except for symbolled infore~
ants and the FBEIL'z desire te nrotect its own trsussressions, then once the
underlying records wers consulted pheting the clsimed emauption should have

been asutosatie.

This is its owr kind of sssurance te me - po record is ever going to be processed
faithfully becauss there is nobody with the guts to stané up te the FEI. There
iz mo claim if can make, no matter how exfreme and ludicrous, that the Departwment
also will not ascespt. I regrer you could not ses the emperor’s nakedness.

>

Sincarsly,

Hareld Weisbers



