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Krs, Lyane Zusman
Chief, POIA Litigation Division
Civil Division
Department of Justice
ﬂ.m, P.C.
Dear Lynne,
In all my POIA experiences far and away the most gemuine gesture of good faith was
Bi1l Schaflfer's offer yesterday, to hire me as a consultant, staff and equip me as

I wanted and to give me a place to work down there, It impresses me with his inteat, as
earlier I had been impressed with yours. :

It is because of the spirit shown yesterday that I witte in haste this morning. We
have but one mail a day. It comes and goes at the same time. I don’t have to be convinced
thxtaliofmmft&smomwith.Ihlimldesmmsmmthmmefym.
Were this not true I'd not be making any compromises or repeaténg offers of them after
these offers were redbuffod to 20 long asnd so often.

If it is my persomal fesling that the Deparimeni will ia the end be better off in
following the suggestion Jim first made on the second, make virtually all of the records
availsble, and if I believe that to at least a lurge dogrec ths judge would agree, as you
sav yesterday, vwhen Bill made a real gesture I lumediately offered a practical coupromise,
The judge hes imposed 2 very close degdlise. I will do what I gan %0 enable us to avoid &
trial but there is a limit beyond which I will not and now cannot compromise, I believe it
will be helpful all arcund if I give you a frank explanstion. I think that taking this time
now can be constructive and with you and Bill I do not have ths prior fears of being mise
undersiood, of heving ullericr purpose rsad in.

First of all I believe the exemphions ¥o the Aet are necessary. I was matisfied with
them in the 1966 iet. % is quite literally true that I have oensored myself in my own
vriting %o srotect those in whose rights to privacy the FBI could mot have had less cons
oerns 1 have no desire for the FBI or anyone else to violate those zights for others. Nor
do I believe that legitimate nationsl security secmets should de disclosed, All polios do
require informants and the identities of these informants need to be protected. If I have
seen many illustrations of the unwise, indesd illegal use of such informenss I do aot
guestion the principle. I have in fact alerted the FEI to its own careless disclosre of
identification. In these areas we have no dispute. If I an certain that in 211 I have gone
over there is no real need to claim privecy and if I agree with Jim that the Department's
lang-range as well as immodiste interssts are served best by the wholessle abendemment of
the privacy colaim in this case, you saw yesterdsy that I am not now pressing on this and if
ve gen resolve all the problems without trial will sbandon it. I am not looking for debating
ppint or to himiliate the PHEI as it can regard himiliation.// I am looking for meaningful
and what I ocsn today aseopt az reasonable cempliance. :

4% the same time I must learn from experience and mot permit my willingness to be misused
ageinst we as it wss in the stipulations. They had guite literaily been vioiated before
the negotiations for them commenced. They were violated throughout. I am prepaved to prove
this. I assure you that if I do there will be official embarrassment. I have no doubt that
in this you persomally asted entirely in good faith, If I did I'd net be writing. But that
this could happen despite your good intentiong represents a reality that I confront and
have confronted from the first in this and in all other cases.

Gncatwmmsﬁﬁngmh%mnmnﬁmﬁmwnﬁmm—
sible because we have so little time. This requires some candor. It will probebly lesd me
into the avuncular. I hope you and 3111 will not misresd it.



ms&wwm%mmmawmtmwurmzmmmm
actuslly accused Jin of seeking to blackmeil the FBI, Ws had g meeting at Jugan Suggestion
after the calondaf call of the second. The offer 5111 found acceptable (then/ ¥as rejected)
out bf hand, s@mm,mumnmwmznmumm. d afterward
and Jdix and I were mot $old about it. If 1 had been, wilk the help I could and would bsve
offered by yesterday sll of that, I believe a major part, could have been over. That with
all the gostures of cooperatdcon snd help I huve mede znd the $resenduous smount of time
i have taken to write the FEI sbteus this, with sountless specifics snd despite non-respén-
siveness this reprssents z mind-set that cenbinnes to be a basic problec. I was, of course,
Mewwm'szmmuwtmm. His recognition of it and Mis
willinguess to state his recogaition of it nay vo the most significant sspect of yosterday's
meeting to me.

Because of this attitude, decause there ean be legitimate problems for the FBI in
gsneral in some Zisclosuras 223 I believe for sther ressons they are bitter-ending., On
the one hand I can and do recognige Ea;m"nmwmrarpﬁmersmsm:mwm
F3I a3 gonuine on his part, On the ether ¥ an eatirely without doubt that ¢n ne single case
is there any danger to any of the prisoners imvolved. Harp has not interviewsd some I have.
The actuality 1s thet he dessn by withhelding & prisonsr’s nswe whon thet priscner had
been interviewed by the F3I with %otal disregerd for keeping that feet seoret. I leammed of
it froz Jamss Ray's brother Jotm, it wss that mablic. He is atill ﬂtbs%éiag song and =11
good pletures of that man, Walter Terry Rife, on the olaim of privecy. (With pictures slone
e 2s of todey extends to seroes of msay pletures of Jares Sarl Ray sad his fanily. )

I intend this as illustretion. iside fyom those that are sasentlsl now becpuse of the
OFR report I am quite prepared to waive on prisomers other than those who have on their
own pone public. The Buceslld case I eited yesterday is not the only one.

mmmxwwuumm.mmsémm»ﬁmmym
Iumﬂmumt~§atmhifthwmmm. Here I bave been spseifio with
the FBI. It has been totully non-responsive, Its own Birmingham informant whose name I
believe is Morris Davis sxpossd binself t¢ the House cosassins comnitbee, 1% in turn sede
Lavis available to “ark “sne, whe met with Mim. There is no confidentialidy, The investi-
gater of the cemmitiee srrangsd to destroy what litils confifentialily the infowmer had
prior to twrning him over to lame, Davis complained about thds te the FBI,

Becauss I knew the FBI would withbold en another informer who is of significence to us

ma‘mymwww‘nmuummym%wmmm&w;
body. If I am correst, as I belisve I am, this is one of the world's most widely published
;a.m;m.M?mmm@ﬁmmwmmwmmumm.Mmm
mmmmutmmorﬁswsmrmmnmmmwmm
have taken is wrong. If you want I'11 take time %o give them. My point here is that o the
FBi's knowledge there im no legitimate question of sither confideatiality or privacy. There
meMm.IW-ﬁmmmxmhammmhwumaz
mmmmmmtumwmt@pﬁcﬁnnmmctmxawammmm
wrongful withholding creates confusions and is the one way in shich hare to the inrscent
oan be m.ﬁmmaulminmﬁm,mm&%mrs reviaw te Bil)'s
Mﬂh&ﬂﬁagﬁm:&kumw%mmmnuuthu?BIwitMn them,



On the second 1 learned that they withheld from Fitchsll to this degree - they did not
mmﬂé&hﬁmﬂtﬁt&mﬁﬁwwmaymmmtmmmwuw
tior 4in books that have indexes.

The FBI's claim of usslessuess of these inded’Jesterday iz luifercus snd gets to
that mind-8sd i not en attempt to justify it. This also illustretes the wholesale vislae
amﬁzmmm.mgmmtmwxmvcammwmwmmm
of whet is in gregt and ridiculpus dotail in Yerold Frahkt's ook - and is indexed in 4.
This by the way is the case in which Jim filled in the withheld names in what I believe
was a CRJ withholding. Since “rank's bock was published another was written about his one
men and insident., it libels that man, which gets to one of the dangers from improper with-
bolding. The author of that book is 2 friend of mine, ene of the reporters all of whem
were made to look like FEI informers by the withholding of their names. I have undertsien
wzetmmmmtmmmswmmmmwwmmimmmm

{0ddly perhaps the one journalistic name in Kompids never withheld is that of &
former FEI employee who is a regular sowree for it. I also know him, )

¥ith regard to this withholding I can mske out 2 case of potential added embsrrassmend
‘tcﬁw?ﬁlbwamofaiﬁtismtintmmmmyuiﬁaertaintha‘i:shmmm
?@npeoylehaimmofmiag.%amwmlawﬁr, Russell X, Thompson, was withbeld.
leter the obliteration of his neme was removed. Initially be was of counsel to Ray. At that
ﬁmh&mthmtmabymaum.mwmmammash.Itmthmmawm
him to counsel with a former FBI agent. Thompson was counsel to the HAACP legal deferse fund.
When he went %o Hew Tork %o consult with them it was also srranged for this former FEI
mt,wmmuu&wmmm.mmmwwaewm
of the actual events of which “howpson was part is as disinformation, which cen be taken
o reflect aspedts of a conspirsey. But withowt regard to this, to whether or not it hes
W,Imz&mmmmmmmmﬁmfm%ammme
use of the indexss for more than s year after I was sssured they were being used. 1t also
shows that the use of the indexes oould hawve had yalue,

Qmmammmmmvmenam-ammmmmwammmwm
mhadrwmahesﬁﬂwmﬁmﬂm«aﬁtyiﬁmﬁmhﬁié@wnwnim
muwymhmmilmﬁnmnfaﬂywmueﬁwﬁm
of this case thet the FBI haé stamped as exaupt from authomstic declassification. Thers
mm‘mﬁafarii.khxﬁmﬁmamhmmﬁywmhmﬁfaﬂmmﬁh&nw
t&amlaxmeﬁthzmh&mtm&mﬁm%@ﬁmﬁﬁmmmm
more than 200,000 FBI records alone.

48 1t relates to foreign police I believe that without exception the witbholdings of
nages is frivolous. This is only onc of the ressoms I sugyosted that lote as it is for
mof&%aliataftmmmdfermmmleml&be!mlp@ul%mm.I
told it this more then 2 year sgo. Almost without exception the same 4n 4rue of the Hemphis
police. There is no legitimate secrecy. The same names ars both released snd withheld
becauze in some cases 1% is poscible to detormine what vame is withheld, Thers is importasnce
awmmmmmﬁnsmhmtmwmmxunmenu
foravar. In no vase would thers be what tho Aok requires, a "disolosure.” Iz virtually ali
mthamumus@dealyi&ihsmuefhaﬁnggimtb&mﬁwm?ﬁi. With
regard {0 the records themsolves there is in o By s of pages of them have
bgen provided yet as many have been withheld. I belisve there his been s wglver and that
there was no hasis Yor iaitial withholding. it wao pert of a domestio-inteliigence rather
than a law enforesment operation in addition. Whether or nmot it is relevani they were all
ordexad to be disclesed by the Menphis polies Wy a federsl district Judge. The police then
bumed them and got away with it. The whole thing is prefty haird. I'11 givezm you details
if you'd like.One should illustraie, The FBI had informers spying on the campaign of a
black candidfate far the seat won by man who was Nixon's most stalwert supperter after
impeschment proceedings began. ind that successful/ csndidate hired for his staf? the
Mmmpanameemmmmmmmam@ﬁmmmgmmum



visited him at the/%eué"mreh&uaanne&. This officer was then yanked. Wnile I am
virtually alose ia believing thet withdrawlag kin was not conepiratorial the handling of
$he affair by the OFR report can de qusstioned =nd I 42 guestion it.

Tou and Bill have problems because of the OFR report. If I appsar toc be avunsulas
please do not misunderstand it. I strongly cautien agsiust getting worked into 2 posiiion
thet can be interpreted as misusing the ot to defond the OFR roport. I cam see this dangedr.
Year in mind that i have resd mueh of what it is suppesed o be bazad oo, interviewed 50Re
of those it heea ox parte, know what ii exeluded and csn cite factusl error in it, sigmi-
ficant error. In addiition, ss you should know bolore next Friday, 0.% muwufaetursd a
nechibe for noa-compli-mee in thia case. When I %61l you tiie and will give you deteils
i think you can see 1 am realiy seeking te sveld trial if I can outside the Fil part and
an telling you what could be ruinous to you if I kept it for surprise im court. This is
opposite Charles’ interpretation, bplsckmsil,

i was getiing at ihis yesterday when I waz sut off after recommending that yomr -
searchers pead the sewles of artciles Yobn Crewdsen wrot» for the New York Times
about Jauuary 1976, ¢ weo in towch with me as b was in touch OV nuvhor of
Dopartwenial components ineluding the FBI. He was in touck with me while he was working
on the stories from as fur avey s Califummige Jix Bus not sxaggeroted in representing
that L devol tecmuch unpeid time to the prems, even those whowrite opposite of what I
believe, @rewdscn is ovaly ofie of thess. His stories will espablish possesaion of —ecords
thet now are represented as not existing and thus not found on search. flere the lack of
knowledge of the searchors nvt their good fadib is ide quesiion. If you can % get those
styoles easily I'1i take the time to dig my copies out. They give n physical daseriphion
of the files UMD $hem had for its "internal re-investigetion." That 814 mat bagin wntdil
afler time for compliance with my remewed requests had expired. Those files 444 net lead
haMmfwmamMﬂaﬁwmgi‘h&ywmmﬂlemhmwsw
boxes. Thereafter they were traneferyed to OPR. You will find that when I ratsed the
gnestion of UFR in this csse Shahsen filed au affidsvit saying he was not supgessd Yo
sonply, This was sbout a yesr age last July. I have every reason to believe that instesd
of complying with what by then was & swit in cowrt or retumsdang the files t¢ places like
Civil Rights OFR put them in storage. I believe you will find that at the Sutiland depot.
I am saying thst there ie no time thet eitber 0RD or OPK hsi thaus files that they were
uot ¢learly within this case and ihat there wa: ne cosplisnce fros them, I am also telling
you so you cak know before Fridey because we will be meeting with the judge the first
working day after Fridey.

Not unrelated to this is the political paré of my reguests. I'm running out of time
if T ap to make the meil. (S0 please alec excuss ths types.) “eus o7 the resords not
anmamgmfeam Some that have been used by the FRIL before the
ongress, have been testified to and have made intermationsl headlinau, remeir withheld
after many repeated requests for just a few so I ean avpld exvor $hat is possible from
to the FEI as csntering sround the evemte of March 26,1968, a wesk before Ming was killed,

Aslde from the FEI there are eomponents of the Department that are not in complisnce,
It =ight be good %o take a look before Pridey, which 13 toc clese %o Yonday followisg, In
sddition, whils in wiiting to the FAI wes was not being includive but was being illustratide,
1 have provided it with many spocifics of what resains to de ocomplied with, mot just these
29 volumes. Uiven the dusire they can cleun all of zhem up by “viday. If thay do not theve
may well be remainiig groblems on which we will sot be sble to rapresent that we havs
roached sgreemant whea we meet with the judge.... If you Bave any questions please do ask
thom or $ell anyone alse iavelved fo ask, I do want %o Ye adbls to clear thds all upy asd will
do all I reasonadly ssn %o that end, Sincarely,

Barold Weisberg



