Route 12 ~ 014 Racaeiver Road
Frederick, ¥4, 21721

Hovenber 25, 1977

Hr, William Schaffer

Assistant Chief, Civil Division
Daepartment of Justice
Washington, B. £. 20539

Dear Bill:

Although on Friday you sald you would be at Yonday's in camera sessiom with Judge
Green, you were not. You alse were not present at the subsaguent counfersnce in Jobhzn
Dugan’s office. S0 I must let you kunow that vhat evolved camnot provide you with
211 you asked of me at our meeting of 11/11/77. I will do wvhat I was asked to do as
r apidly as possible but you should understand that there are limitations to what
you gan expect of the arrangemsent and of we under it.

All interests will be served, I believe, by having these matters recorded teo assure
against misunderatandings or c¢laims of nisunderstandings that may be wade some time
in the future. This may be particularly important because of the govermment’s repre-
sentitions to the judge in comera and hecauee they may have led her to expect toe
nueh. '

Becauss I do net look 111 and am not erippled. people do not really comprehend that
my activities are restricted and that the commonplace can be hazardous for me, This
is one of the prohlems T had in mind whem I told yeu that transportation presents
preblems to me, thus I could not aeccept your offer of working space and help dowm
thera.

I had an accldant after I left the meeting of Friday, 11/18. I tell you abeut it
because it illustrates why I simply cannot do what others might expect of me.

You will remesber that the FBI representatives said on 11/11 that they wese repro-
ceseing the cards that index the presscutoerial volumes asad would gail thenm to me
prior to our next meeting. They did have them processed but had not mailed them by
Fridey, 11/18, se I picked them wp. There were close to 3,000 sheets of paper.
Thay were entirely usopackaged. They were divided into two, esch half held togethex
by a narrow band of cleoth strappiag. I was able to get half omly into my attache
eass. The FBI 444 box the remainder for me after the meeting.

As I entered the bus carrying the overloaded attache c¢ase in one hand and the box in
the other, the attache case glanced agsinst the amm of a seat and then bumped me in
the gredm, Ovrdisarily this would have heen miner but with me it is pet. It turoed
out that I had hemorrhaged intermally. I do not know how much. I knovw the visible
area at the skis level is the size of 4 temais ball. This is beesuse I am on a high
lavel of anticoagulent to deter further blood clotting. Major veins have been
blocked for several years. The concera I have over this is not from tha bleeding
but frem clottimg, already a major damger to me.

Thiz alse illustrates a m=ajor haa&iéiy I have in the present project as well as in
all my work for more than twe years. I amay mot fall or cut or bruise mysslf,

Because of these circualatory problems, I caonnot bend well. In addition, because of
the magture and extent of the venous supports I must wear all the time, slight bending

gents them out of adjustment. They must fit perfectly Bo be 2 benefit. Conversely,
1f thev do not fir woell. thaev sve =z dancsr.



2

For more than a year I have not been able to werk from the lowest drawer in file cabi-
nets. Before I began to receive MURKXIY records, I had to shift all my files to empty
these bottom drawers. This was because of the bending sr squatiing required snd be~
cause from those positious I get dizzy and can fall.

By the time I began te receive the MURKIN records, I had exhausted every bit of file
space in my office save those bottom drawers., I had no other place to put bhe MURKIN
records. When the lower drawvers were f£illed, I had to store the remalning FRI records
in the basement.

This means that systematic consultatien with these MUBKIN records is impractical fer
we. Iastead of making writing notes as I read records, I made extra copiles of the
small percentage I may use im writing. (For these copies I do not have file space,
either. I have to keep them in boxes,) This is why I do not hmve writing nectes on
which to draw in the currvent prejset for you.

Host of what I can provide you will be restricted te what comes from the compliance
notes I made for Jim Lesar. Those notes are not and were not intendad te be imclusive.
They are illustrastive of noncomplianee. including on the withhelding of names. They
do not include 211 withheld names even where the withhald rames are kmowm publiely.

As a practical matter, I canmot take time to go into each and every oue of the notas

1 wade for Jim.

However, I will dispense with all ether werk that I can pestpone uuntil 1 complete
what you have asked of me.

Te a lavper extsat then you or Lynne Zusman appear to recognize, I have provided the
PRI with apecific record idemtification where there is withholding and where the with-
holding seems te be unjustified. I will review those letters after reviewing the
notes. I mantiem this now heeauss the goversment represented otherwise te the judge
and beceuse I believe I owe yvou the obligation of informing yvou of what impends.

You should alse be sware that includingz those matters shout which I have already written
will not address full compliance with what ¢an reasensbly be szpected, given geod faith
and searzhes in due diligence. The judge has been given to undarstand the opposite.
What I am ssying is true in sny formulation, whether it be iaterpreted from the lan-
guage of my reguests or from the Department’s substitutioms for wy reguests.

Where ne record has been provided, obviocusly I cannet supply a Serial FHumber for it.

I have informed the FBI that certzin records have not been provided although their
existenes is indicated by other records, The response of the FRI is that it has ia
hand affidavits atitshting te a proper search, I owe 1t to you te inform you that from
my knowledge and experience, mnot limfted te this case, the FBI is net alone in having
affidavits for ail sesasons. They are not uncommonly false. Commonly, they are exe~
cuted by those without first-person knowledge. Aside from the affidavits filed is
this case that are not asccurate snd truthful, there are ethers, One MURKIN exauwple

18 the affidavit of Atlsnta S4C Hitt. It attests that there was no black bag icb or
anything of the sort. There was. I have reports on it addressed to Hitt.

Another grsy area is the total lack of records where I have persenmal knewledge of what
leads te the belief that records must exist. There will be f{llustrations In the list
1 will be providing. My purpese here is to inform you of what to expect and to make
proper searches and compliance possible prior to my completing the listdngs. This is
because I have aslready wiitten the Fﬁi,vitg adeguate specificity.

Thase and other aspects invelve asn FBI mindset that has led te ineredible nitpicking.
The most recent example followed the in camers conferemce. One of the items of ny
requasts deals with photographe of other suspects. Among those not provided sfe prints
I personally supplied to the FBI. It did not copy and return them, ¥hat I teld the
FB8I about this hes beem and continues te be ignored.
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Instead of proceeding on the basis of the information I supplied it and complying in
this matter, the ¥FBI argues. It elaims, for sxemple, that oot I but the editer of

tha lecazl Frederick newspaper gave it these phetographs. wWhile this is irrelevant,

it also simply is met true. I will prove it is not true if this becomes necessary

and from the F3I's own records. I left these photegraphs for the local Resident Agemt
because he was at the Baltimers Field Office. I arramged te leave the photegraphs for
bim te pick up em his return to Frederick pursuant to phene conversation. uis travel
records will establish that iz fact he was then at the Baltimore Field Office.

Oa this mere time and money have been expended in perpetusting an effort at nongompli-~
ance tham would be required with full complismece. I gave the FBI a list of field
cffices where I have pesitive reason to believe relevant records will be found. In
several instances I also provided names that could lead the field offises te sueh
records if they are nmot found i{n the MURKXIN files.

Isstead of conducting 2 helated search on this Item of the requests on which it had
already swors falsely ia this lustant case, the FEI wasted wers time in preparinsg
more pointless arguments. Latest iz its telling me on Memday thst T had not given
the Baltimore Fileld Office prints but th&t negatives were found there. It still 414
net provide priuts made from the negatives it admitted locating. It did not explain
why these negativas did mot turm up earlier. Or how without am iadex they were lo-
cated. Hor is it explained how thoss reviewing these records in Washington were
snaware of the existence and lscatien of my prists. Those analysts and reviewers weat
over reecerds showlag that Baltimere sent my prints to ths Dallas Field office.

The newest atteup ted justification of noncomplianece is to claix that I have expanded
wy requests. I believe T have made no mew requests. All are a raiteratism of thoss
I filed prior to the filing of this suit ox are psrt of what has been provided in the
Departsent’s substitutien for my requasts,

The one possible excpption exists bacause imitially it was not possible for me to pro-
vide the FBI's titles for some of its politfesl files. In that case I did write a
formal request wonths age in the event the PBI interpreted »y reguest other than I
iantended. We did reach a verbal understsnding on this. It since has not complied
with that undersztanding.

The subject matier is the FBI's political operations. The FBI informed me that eertain
of those records were under court vestrictiem. I volunteered to make no demand for any
separate review of those records in complfence with =y reguest, WHISHoUDES BAY ineclude
those sex and other personsl matters cemtral in that reddew, if the FBI would previde
ue with zoples of records it d{d releass to othere and of these few records abeut which
it gave public testimony to the Senate'’s Chureh committee. I have proof that such
records hsve bean released to others. I believe I owe it to you to inforas you of this.
I have made repeated requesis for copiss of those records used in the FEI's own Church
conmities testimeuy. Thess recerds sre included in the priority requests of others.
While T do not kuow in detail what records have been provided to thess otherz, I do
know that months sgo there was partial complismce. I have not been given any explans~
tion of the withhelding of these records from me.

This gets inte another area of whieh I bllieve I must infers you, = political area.
When the F2I gave me neither these recerds nor amy reason for net providing coples, I
ssked for separate, partial compliance, for ome er two only of those used befors the
Chureh committee. These relate to the approval within the FBI for a campaign agaiamst
br. Xiag alleging that 1n Memphis he psed the aceommodations of 2 white-owned rather
than & black motel. =

I explained wmy reasons for asking for these few pages. One is that T want to make
verbatis quotation in =y own writiag from primary rather than sscondary sources. The
second is that frem my personsl inquiries prier te and followinz this T3I Semate tes—
timony there is ne doubt at all in my mind that, despite approval fer this varticular
campaign agaiast Br. Hing, the 721 414 mot lausch 1t.
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This particulsr withhelding coincides with 2 large nationwide campaign agaimst ths
FBI by Yark Lame and Dick Gregory based om such fialse sllegttions and others still
worse. It coimcides alse with similar aspemlons from the House sssassinations com~
mittee. One possible explanation of this continued withhelding of what is public is
that it ensbles the FBI to pretend it is belns persecuted and that all writers who
de not agree with it eritiecize ir wnjustly snd insecurat ely.

Thare are other Ttems of the requests that cannot be addressed from a review of the
resords that have been provided or from the notes I made when I read theosa records.
Apother example 1s the surveillamce Item. With the search limited to MURKIN, retriev-
ing such records is an assured Impossibility. Limiting other searches te BG indices
of approved bugging and tapping invelves other sutomatic exelusions from searching
asbout whiech I have slresady writtem the FBI.

In this aense and in the sense of potential political liabilities, I have a Headquar-
ters direetive to the 5t. Louis field office that amounts to imstructions te break iato
the premises of James Earl Ray's sister and brother-on-law, Carol and Albert Pepper.

I have no record of any respense by that field office. I knew independently that at
that time the Feppers were aware of a burglary in vhieh nothing of value disappeared.

My latters to the FEI 2o into what I have observed in and learned from the recoris
provided and more often to what was net in them, When we confarred with the judge on
¥onday, an effert was made to pass this off by representing my letrers as incowprehen—
sible. It will become clear that this is anot true, It will also become sppareat that
there are no requedts for clarification of the allegedly iacomprehensible. I reecall
no meeting with say FBI representative in which = verbal reguest for elarificstion was
made of me or my counsal. I belisve I owe it to you, particulerly because of the an-
usual situation in whieh I am, to put you in 2 pesitieon te determine for yoursalf
whether or not this is eone of those “games™ to which you referred in ocur first neating,
theae you sald should end onee and for all.

Zsparate from whether the FBI's curvemt interpretation of the stipulations is faithful
te then is its performance under them., It was to provide these records as processed.
Yat pone of the Memphis field offfce files were sent to me until the last monent, the
end of September. altheugh some were processed im July. All 5,000 pages were sent to
#e in 2 single shipment. is my correspondeace shows, it was in unmanageable form.

it was without any listismg. It alse was incomplete by the listing provided after wy
complaint.

The FBI d4id not fail to comprebend that it had not provided copies of all the records
it listed as having bsen provided froe the HWemphis field office files. It merely g¢on-
tinued not to provide them although they had been processed snd had been reviewed.
Providing thewm required se wore than having thew xeroxed.

I agais requested the six missing seetions prier te the conference of 11/18/77. I was
then teld I could plek up the copiss st the comclusion of that meeting. When Jim
Lesar snd I returned te the FBI Builidng for this purpose after the conference, we
were told that zoples had not been made. Then I was told they weuld he mailed later
that day. After another week I still have not rezeived thesm.

If you want other esamples I will provide them. 3Some will sppear whem I get to
reviewing my letters. My purposes hers are to inform you of pitfalls, to emable you
to gvaluate my honesty in this matter smd inm what I will be providing and to suggest
2 wmeans by which you may avoid the poténtial copsequencessof this misrepresentation
to the judge as well as what can follow it. This {s to address the resdily 1dentifi-
able items in these letters before I reach that peint in my review., As the memo I
left for you with the F2I on 11/1% saye, I bdlieve this also addresses “good faith.”

The FBI's posture is that everything has been reviewed by the Uepartment. From my
knowledge and experisnce, this presents vou with 2z very serisus problem: the compe-
tence of the review ~ im faet. whather it 4is mueh mare than a ruhhar atamn. If von
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require amplificetion, T will provide it in such det sil as you may request.

Bot unrslated is the continuing withholding in the 25 mmbered velumes. (There are 29
in all. Some have more than one part.) These were imdexed. The indices were provided
under discovery. They have now been reprocessed to sliminate admittedly wnjustifiable
withheldings. But the volumes indexed have not been reprocessed. These same unjusti-
fisble withholdings still exist in them. A year ago the FBI office of Legal Counsel
recognized reprocessing would be necessary.

In reprocessiag the index cards it appesrs te have now reduced the privacy ¢lain to
prisoners used aa sources. It has given me & list of these names. I have indicated
only a few in whom I have specis]l interest, a very small percentage. With regard to
those I have told the FBI that I will tabke at face value its representation that dis-
closure will present hazsrd to these prisemars or former prisoners. This reduces the
reproeessing of those basiec velumes to the virtually sutomatiec.

From the subject matter knowledge you expect me te use in your interest and sgainst
selfish intarest, which may require that I be shle to make telling points against you
in eourt, I stromgly urge that these veoluues be reprocassed before I get te the point
where I will be having to recerd specifiec illustratiomns of the ridiculousness of some
of the withheldings in these and other veolumes. I assure you that there was and there
continves te be withhelding of the public domain.

The FBI's position is that while the mames may be known the content of the reperts has
20t been comnected to the nsmes. I vecsll no instance of which this is true of the
prosecuterial file. A large part is in beoks, in newspapars, in the proffer of avi-
dence at the guilty plea hearing or was the subjeet of testimony at the twe weeks of
evidentiary hearing of Octeber 1974,

I am constrained te meke you aware of other liabilities you way be assuming in the
continued withheldings from these prosscutorial volumes and ether records of the same
content. The FBI has representad to you that the indexes to the books on the subject
were of no value te it. This is demomstrably untrue. But the FBI did not tell you
that I alse offered it my imndexes to the guilty plea hearing and the two weeks of evi-
dentiary hearing. It refused both. If it had not refused to let itself be aware of
what was public domain, it would not have emgaged in these withheldings, it weuld not
now be faced with the cests of reprocessing the public domsin, and the Department
would not now have the problem {t confroats.

Onee I reach this point in my review and listisg, I will be making & record others may
ghm against the Department. These others range from individuals, of whem I sug-
gex k Lanes may be im the majority, to the Comgress. There is mere than ene
Congressional intermst of which I have personal knowledge. One from which grest esbar-
rassment to the Department ¢an flow out of this case is a GAD study of waste in the
handling of FOIA requests.

The notes from which I will be working are limited teo that whieh the FBI ¢laime is
responsive teo the Decesber 1575 reguest #nly. The srbitrariness of this approach is
outslde my contrel. Fer the moment d1 I can report is that I believe there haz neot
been complisnce with my earlier requests and that they are not included withis what
was asked of me on Monday. I am willing to wndertske othsr efforts with regard to
these earlier requests if you desive it, This offer extends alsc to other Depart-
mental eomponents. With the sma-ler quantity of records provided I did not have the
need to mske as many notes relating to areap of complisnce or noncompliance.

Hy writing fe inform you of these mdtters and to begis to wundertake the discharge of
the respousibilities lmpesed on me (on vour cliemt rather than on me by the statute)
is not takimz time from my exsmination of uy notes and the workbheets. The mamner in
which this was arrasged by the Department left me without {umediately available copies
of some of the necessary records. I have had to awalt theilr coming. We d1d not have
eaough time on Momday to obtsin them from Jim Lessr's files before I hdd to be in line
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te await =y bus and te be certein of s sest om 1it. »
Although your offer imeluded what squipsemt I might need, ne arrangement to provide

any was made prior to the Depart meat’'s representations to Judse Sreen, I am avsre

of the imecomsistercy that weuld be aspparent if the equipnent had been availlable, John
Dugan did offer me his dictating wschine. I felt it would be uawise for me to scempt
glven the accusations that have been made about me, When there also was no provisba

to get any dietating equipnent to we proeptly, I offered to uss ny own tape rvecorder,
#hen mo tapes were provided, I offered to ebtain those of the kind John Dugsn displayed.
As soen a8 I was home, I wemt off te loeate that brand, It 4s 2o lomger distriduted ia
Frederiek. 1 therafore obtained twe indspendent recomsesndstions and them purchased thess
for whieh I amclese 3 receipt in the ssowst of $22.60. You will pote that I obteined a
discount for the zoverament, 4 little more than two hours 1a time and 17 miles of
driviag wes required. There are ways in whieh I would heve preferved to gpend that

time, ways in whieh I could have put it te better use for you. 1 repert it to axplais
the attached receipt so you cam arrvange for repaysient and s evidence that T d1d bagin

te parforu ismediately and 1in pood faith.

If you will read and consider independently what I raport herein, the delays may have
beem worth the time lost and the tiee I now take.

There is nothing I car de about what the FEI's widely distributed misrapreseatations
about we leave in the uinds of thoese who reeceive them. Your fdvisios is dmong the
recipients, (It zlso 1is one of the Department components that has not complied with
=y PA request of sbout two years age. Hot eme, including the FEI, has complied.)

There bas been no response to =y iovoestion of wy rights under the Privacy Act. Thera
likewise has been silence sisce I sent the FRI copies of recerds that elearly estsblish
the falsity of its vilcious fabricstions,

To 2 degree this will sppear late ia the ifsting I will be making and still later in
the review of vhat I have writtea te the FBI. This is one of the sreas it dismisses
48 an extension of wy FOIA requests. Part will appaar in the listing becsuse I 2u in
HURZIN files mors than i3 veflected in those records that heve been provided. I as
in these WURKIE 74les in 2 way the FEI does mot want scrutinized. It therefore with-
Belds. Te get away with this, it makes the claiz that other racords were not located
in its ssarch. I can teke it by the hand and lead it to other reacords on me and rele-
vast in this case 23 well as in unsmet Privacy Act requests.

Thers is point is this fer yeu and st this stage because of what it mesns in this casa
and what it represeata in other sases. This case beging with the divective, spproved
by Heower, that my requests not be eosplied with. To effsctuste this noncoupliance,
the nalevslent records were distributed widely. 1 have more than sdequate ssuples.
This was done inside the Department, te the White House after my first raquest for pub-
iic informstion, and ts unepecifiod Tennessoe suthoritiss st the time of the 1974
evideatiary hearing for which ¥ was the opposing lavestigster., There sre FBI reeords
I have in which 1t spsils out that becsuse 1t does mot like what I write 1t nesd not
respond uader FOIA. Thera arve ether records im whish {r is explieit that when the
Departmsat reslized it could met prevall in ceurt, it decided to deny me first use of
what it would have o surreader to ma, In this instant easse it has angled veleases io
the press to this ead. I have coples of stories from vasious field office files. I
40 mot vely om what reporters teld me gontemporansously.

Az long as the F3I can get avay with igvoring my invocation of the provisions of tha
Privaey dct, it easn contisue to use this megns of Influeneisng the »inds of others. is
long as it is able to esantinua to withheld other records and I am demied the right teo
correct error ia thew, ite aind-comtrel capsbilities withis the government ave extendad.
Horeover, its deliberstely fabrizated libels are frealy available in its readinz reos
nwow, undsr eover of this sesse,

Jeed I remind you that there is a curremt Cenzressional fnvestization and that 1t has
intearest in precissly these records? 7T tell you the P31 44id precisely the gawe thine
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with the Chureh committee. It thereby iafluenced ¢hat that comsitiee could know.

I do not believe vyou will find what 1 wrote the FBI sbout this menths age to be “im-
comprehensible.” I do bslieve you will fiand that in the course of establishing that
it had fabricated still another defsmation of me I sent it proof of the existence of
ralevant recerds not provided by ether cowmpoments.

A8 I provide a sequential list of {llumstrations of withholdings, this will be near

the end. There are 5837 nuwbersd records, meaning perhaps 20,000 pages, prior te it.
it is the Letterhead Memorandum frem A. Bogen to Hr. Deleoach in which ¥r. Roses stated
on Octobar 20, 1969, with the expectation of peppetual secreey, that there "is an at-
tempt by Weisbery sad 3tener to discredit the Buresu with what he termed “unwarramted,
scurrilous zilegations.” One repeated by ¥r. Zosen is that “Stoner claimed that tweo
meb in his party formerly served as infa:ﬁtnzs of the ¥3L1.”

J. B. Stoner heads the wost anti-Semitic of political parties, the “National States
Rights Party.” Its hesie tenet i1s that the chief thing wremg with niggers is Jews, of
whom I awm one. He and his asgociates appaar in Headguarters and field office MURKIN
files hecause they were considered suspects and becauss for z shert period of time after
the gullty ples he was one of James Earl Ray's lawyers.

pxkuewk A pelice offieial had shown Stomer coples of YEI reports the sources of
whieh were readily idemtifishle. I informed 2 Department lawyer of what Jbner was pre-
pared to providbad baen dene by FBI informers. Some of the dubious sctivities of these
informers is no lenger secret. Unce indications were known to the Department - eight
years ago - it becsme necessary to manufacture more mind-centrelling records sbout me.
What 1 aetwally reported is net "securrilous,” has been proven to be completely truth-
ful, and it explains continued withheoldings in this case.

Prom my kmowledge of this erime and its investigation, of the files provided in this
case and from the reading of thousands of pages of FBI pelitical records, I beliave
that the withhelding of records relating te me in the Xing assassination have the ob-
vious motive of seseking to deter further emposure of FBI misdeeds that now are beceming
public kmowledge.

Its rewriting and wnjustified Interpretation of the surveillanece Ttem of the regussts

assure nepcompliasnce. The requests ape not restricted, for examwple, to what was ap-

proved by FBIHG, nor are they limited to sets performed by ¥BI agenmts. Aside from what

L have said at conferences sbout this, I sssure you I have FBI proof that the FBI was
the bemeficiary of such surveillances.

I am aware of the dislike of long memovamda. This, however, is a leng case with a
ionger histery amd a very large volume of regerds., I have taken this time because of
your persenal assurances relating to this cese and complisnce in it as well as te
eliminating the nmeed to go to trial. For you to be able to achieve your stated objec-
tives I belleve that you must be inforsed, particularly because there is contradiction
of the government'’s represemtations sbout withholding and shout compliance. I am under-
taking to inform you with time that come from other work asd from the writing I want

to do,

Perfection is not & human state. We both know I am the plaintiff in this matter. ¥e
know that the present situation, cme I believe is unprecedented, can be interpreted as
shifting the burden of procf entc me. There are elements of other unfairness, as my
having to diseclose what will enable the preparation, if not aiso the fabrication, of
defenses against what I report to you, I do not hide my cause for resentments over
personal abuse of and damage to me exteanding over a long period o~ tima. As I bleleve
the recerd will show <at this has not influenced me or =y conduct im this matter, I
believe it alse will net lesad to any distortions in miet I provide you. If there is
any allegation of errer or prejudice, I will eonfront %t provided that a record is made
of that confrontation.

Eolt JOPRN,



