Mr. E. Ross Buckley 6/21/80
Criminal Division

Department of Justice

Washington, D.C. 20530

Dear “‘re Buckley,

With your letter of‘G/BO theréf;;;; the records through Section 20E, as you say,
and 1 now have read them.

I repeat what I haQe written before in appealing, and as before fj;;;_;end a copy
to Mr. Shea as part of the overall appeals |

I regret that you have not heeded my caution, because you have again withheld the
public domain and what the ﬁepartment and the FBI have disclosed.

Again I state that your paraphrase of'exemption 5 is not in accord with its intent
and controlling court decisions.

You have used both referral and what is not identical with bt, consultation, to
withheldes By now there should have been enough time for some of those referrals to
have been acted on and consultation would seem.to require less time,

Once again the records provideqd refer tog other records that are not provided and
are hot accounted for on your list.

I do thank you for making the numbers more legible and suitable for xeroxing.

Several records from Section 18B iilustrate what I say above and s;id in earlier
appeals. Here I refer to those of which I have made copies for lir. Shea.

718 is an ISD Mail and Docket Unit routing slip. (Criminal now includes ISD and
you thereforé should be providing its records but have not mentioned them.).It refers
to a record not attached: "I glanced through this bu; it is much too blah, If you .find
anything pls lé? me knowe." It appears to be signed Qﬁther-Jay or with initials beginning
with J énd ending with Y. From the content of the Section thisvpertains to Jim Garrison,
his inwestigation, as it was called, possibly to ane Gordon Novel, of whom I will say
more belowe

(For Mre Shea's information, this and much other information that should have been

provided by the FBI, particularly from the New Orleans and Dallas Field Offices, was not

provided by it.)



This and other records indicate that a Mre Oliver was heavily involved in keeping
tabs on Garrison, ostensibly with FBI information. The note at the top of the 723
routing slip addresses it to him. It refers to the setting out of leads, I suppose to
the FBI, which has not provided them despite a specific appeal on that deniale

There is referenée to one Sergio Arcacha Smith, who figuréad Prominently in the
Garrison probe, It is stated that &rcacha "h:gmglA contacts," no such records have been
provided, by the FBI or any other component. Nor has anything like}hat Arcacha was
"involved in any capacity in 'following' a *'CIA gecretary! in 1965,"

Other content refers to other undisclosed information, as in reference to Oswald's
literature distribution for which he arranged TV coverage. There is reference to a third
man with him them, not identified. (There is no reason to believe he was Manuel Garcia
Gonzalez, as this states.)

o record referring to what tie unknown woman said on viewing the TV film has been
provided by the Department, including the FBI,

In the same series of routing slips 724 also refers to what is not provided: "Lee—
Does this mean anything to you? Who was areested March 31st?"

This also is true of 732. In it you have withheld what ig public, the names of those

who figured in a Mexico incident, and probably of another said to be "connected with the
* bull fighting business," |

Two woman, whose names I have forgotten but can provide, met a man who used the
name of J, Carl McNab, He also used the name of Jim Rose, as well as other names and
he also is public in tie Garrison matter. He claimeq‘to represent another man, Richard
Case Nagell, a story=book character. Nagell was"EiEEEEE‘bharged with robbing a Texas, not
a Los Angeles bank, and claimed he was establishing a cover so he would not be blamed in
the coming assassination of the President, Thé Los Angeles bank robber may be one named
éuick, who fits the description provided in 732+ (He was then at the MeNedil Islénd pen, )

One "third party" to whom these young woman/school teachers spoke is known to me,

o record pertaining to any third party has been provided,

T ad
The Y could refer to the Division chief eagley.
q



755 refefs to an "attached carton" and its coAént, "a cartridge of magnetic tape."
Neither it nor what is asked of the FBI, "Please adviséf;;igsus of the contents," is
providedes Nor is any response by the FBI,.

According to the list, 764 cdhsiatg of 4 pages. One only is provided. It refe:s to
what aiso is not provided, what the USA, Hew Orleans, told Kossack; and to a meeting with
the CIA that afternoon at 2 p.m.

TT1 refers to Richard Davis (Rudolph Richard Davis), pertaining to whom no records
are provided. Nor is the basis for any part of the note added to the form, addressed
to Yeagley, It also says, "Re: Novel," but no such information is attached or provided.

This also is true of 774, where nothing in the handwritten note is included in the
typed part of any rccord provideds This applies to one Layton Marten, who is Layton
Patrick Marteng., The 5 letters submitted to the CIA are not provided.

T :efers to a briefing of the AG prior to his statement pertaining to ¥lay Shaw
as Clay Bertrand. No record of this briefing has becn provided,

The content of 779 refers to what is not provided.

In 786 TC claim is made to withhold the.name of one of two persons pertaining to
whom information was sought from Iuternal Revenue. How can the claim be applied to one |

and not the other?

789 refers to FBIL records nof provided in my C.d4. 78-0322 or here. No record I recall
indicates the three areas of "a 'full' investigation" or how the FBI would be "t protecting! "
itself of the Departmen27of a proposed grand jury in which the FBI's role would be secondary,

809 refers to records not provided and to possible improper interception of communication:

' . (Comstocfe?)

810 makes a privacy claim to withhold the name of a Hew Orleans policamaq1as well as
& Tclain when all of this has been disclosed by the FBI.‘Thia also discloses what the
FBI withheld (in C.4. 78—0322), the content of the records Garrison got from David Ferrie's
Bome, The importance of any Carlos Marcello information is underscored by the report of
the House Select Committee on Assassinationse. You do make 7D claim for the public domain,
despite my earlier cautions and offers of help to avoid ite (This is ﬁot the only such

case, nor are those here listed the only cases of reflection of rccords not provided by

the Devartment. including the FBI.)



811-14 show that in addithon to ISD, Civil and Civil Rights have and have not

proWided pertinent records. (8ther records also reflect this,)

If there was intimjdation of witnesses in the Garrison matter or if Barefoot
or Civil had informatlon

Sanders (who was USA at Dallas when JFK was assassinated)

about iE is significant information. (811) These reqqusts are by CRD,

I do not recall receiving from the FBI and nothing is provided here that is referred
to in 814, that the FBI withheld Ferrie/Marc;llo information from the Warren Commissione
The alleged FBI explanation of it, not questioned by Belcher, is not credible. What the
FBI really did was control what the Warren Commissidn could know and look intoe. The attach=—

nents are not provided.

In 827 Yeagley asks, "Could any of the names on attachment be CIA?" No list or
%ttachmant is providede Obviously, these are names that came up in the Garrison adventure
"and are public domain. 828 is withheld as referred to the FBI, 829 refers to a ietter

to the CIA ﬁith the AG then, also not provided. Further reference to this is in 830, in
which a withholding is attributed to exemption 5. I doubt its applicability with no
prosecution in view,
838 and 858 refer to information not provided. If as I suspect the withheld name

of one identified by Dean AWdrews as Clay Bertrand is Gene Daviag, then you have made

7C and D claims to withhold the public domain ~ very public, asly broadcast by NBC-TV
anc}hs it figured in Davis' lawsuit. You also withhold what tpe/ FBI disclosed (4lso, -
. ?&6 not recall receiving some of this information from the FBI's N.O. compliance,) See
also 864 o .

873 and 874 refer to records taken from the Department by David Slawson, wh6 Nas
earlier on the staff of the Warren Commission. 875 and 876, both rertaining to this, are
withheld by referral. The description in 874 is not accurate. It reads, "Personal Papers
and Documents of WX Dav1d Slawson." Rather is it personal papers and official records
taken by Slawson, apparuntly when‘he left OLC, From what is provided it is apparent that
the copies of official rccords were not sent to Slawson after the post office gave the

Department the package damaged in the mailse No record indicates that anyfhing was done
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about the taking of official records. One question that also ig obvious is how is it
right for Departmgnt employees to take public Property that is denied to me and to others?
Slawson appears to have taken even file copiese

8TT represents disclosure, not referral of the record of another agency. How then
Justify the withholding of other such records by referral and how is referral req_uiréd?
The subject is official bropaganda and involving a Supposedly impartial British legal
authority in it, This became—_ampaganda within the United States, of which I
can provide copies,

881, like 786, is a request for supposedly confidential tax information, here both
nNames withheld, plus other intelligence, pertaining not to oriminal activities but to
the Garrison investigation,

in 894, where you make 7C and D claims, you make the TD claim for the name of some=
one who got in touch with the ACLU, This is not a proper 7D claim, the ACLU not being an
agency of governmentq If the subject is Go;rdon Novel, then the TC claim is spurious,
The description of the inf omafb:;c;r';cw what is attributed to Novel in other and
disclosed records, :

In 903. and 904, 0LC reflects an attitude toward FOIA, of non-disclosure of the non
~ exempt, m’ is not in accord with the Depaxftment's publi€ representations or with the
guidlines, to which there is reference, % the basis for the guidelines,
iWcluding the statements by the Commission ohadrman and the))Whi*be House, OLC doesn't,
approve of what f@mgr DoD general counsel McNaughton wrote any more than the DoD's then :
acting general counsel, so it ig withheld from research at the Archives, (Now disclosed, ) v

Although the list does not so indicate, a series of records pertaining to mej begins
with 918, I address then separately, below” '

922 and 923 refer to the testimony of former FBI SA Regi.s'Kennedy at the m
Dean Andrews ann ptgt
ftrial. The first M FV (Vinson), "Please try to get transcript," No transcripts
have been provided, The are important records, ¢
4 v - at gt

No Clay Shaw file has been provided, and all indication are that there is@.

935 refers to g supposedly attached letter from one Valentine_Ashworti'l. 'Lt is not



attached.

936 is withheld as in consultation with the FBI.

937 refers to the CIA's reply, apparently to Ashworth's forwarded letter to the AG.
Kossack was "puzzled" by the CIA*s reply, which is not attached or provided. Coples
of whatever pertaining to Ashwo;tth was sent to the FBIL are not provided here or by
the FBI, where that information is pertinent in C.d. 78~0322,

939fis largelyfillegible. The list says, "Seen Ashworth is too hot to handlee" Thes
may be an interpretation of for Garrisen, top hoy to handle, 4 legible copy would be
appreciated,

940 is a CIA letter. 1t says almost nothing but I note was not referred to %f*‘

It appears uhlikely that the, Ashworth matter was abandoned here, This would indi-
cate other records. Perhaps more so befause of Cri/\nﬁ.nél's éusp:fcions about the CIA.

951 forwards a memorandum on a DJ conference with Clay Shaw's lawyers to the CIA.
Wﬂs CIA's comments are asked fore, If provided
by the CIA, they are not provided to me and they do not appear on the list. While it is
possible that the withheld content of 952 referring to Judge Hagerty meets TC standards,
that hé-:;. was a heavy drinker an?éther alleged personal oharactexd.stics are pﬁblico He
was involved in, and I believe left the bench over, a scandal involving whores at a
party and drinking and lewd movies.

953 is a memo to the AG on the conference wit_h Shaw's lawyez‘s. They asked for
information pertaining to whether 11 named individuals had amf contact with the CIA
prior to the assessinations Bight names ave not withheld, three are, with claim to 70
only. It appears certain that all such names are public,' are of persons of significant
involvement in the Shaw case, and are what My, Shea refers to as "players," or persons
of more than casual interest{ The fIE'LhZ/' appears to be made miem Wi selectively and inconsietently.
Withholdings on page 2 also appear to be in the public domain, including by page=1
attention, If I remember the name of the. man of the post office box, it is Lee Odum,

IDThat matter involved a.Garrigon glaim to, breaking a code and it was all over the

front pages.



954 is a routing slip referring to what is not provided, "Thought you'd want to
see this because of content and investigative %loose ends” - 5 :

In the foregoing I have not used all the many examples of references 1o ecords
not provideds I huve referred to those that, like 954 above, appear to have pmrtiocular
pertinence, in thesd sactionsog/the Garrison perigd and act:l.yityﬂ‘hese are 01’  congiders
able historical significance, especially as they hold what is oritical of Garrison and
what he did and as they reflect what the Department and its components did a,u,d did not
doe The oppoasition to Garrison is clear in the records disclosed, although ﬁa,r from all
are disclosed. o ‘

References to Carlos Marcello, David Femrie and both of them together nowW have
greater significance because of the extensive atteniion to the theorizing of tba'
recent House committee, of Marcello and mafia involvement im the assassinatfian-,jﬁight
now there is extensive media attention, including on major TV programs like Today and
-Tomorrow as well as abroad, m‘ th:l.s“theory. It is in the‘pmmotim of a book Irega.rd.

] P‘v’iﬁ"*‘& Y, Mw A B iye
;httle worth and less inte_grit.\; by one Tony Summers, a BBC producer.

The records pertaining to me, my 3/12/67 letter to the Attorney General, a.nd to wbat.
has become the longest FOIA litigation begin mm with 910 in this section,

1( Da.lso refers to what is not pccovidad, any record of or perta:ming to "a. conver-
sation between Martin Richmen and Barefoot Sandars, or OLC and Civil Division,' '

It refers to what was not done, "If the laboratory reports and other items exist,
there seems to be no reason not to have them in the Archives for use by assassination
researcherse” (In neither my 3{12/67 letter to the AG nor my re.quast‘of_ 5/ 23/66_616. A
ask that these records be provided axélusively to me, T :aaload that thej- be made public
and placed in the Archives,) o ) L

911 is the AG's letter about this to the Director, FBI. If there was a reply, as I

e Gas

agsume there was, it is not provided. The other attachments a.zae provided. They are my

letter and 912 and 913. 411 confirm everything I stited then and since that tha
Joy ’hr
information I and seek, incredible as it may appear, was not g:l.van to the

Commisaion, as other similar materials also were note -



After noting the possibility that the records were not given to the Commission :
because their results were testified to, the AG also notes that other records not rossessed »
by the Commission were deposited in the Archives, e doe?‘not 88y 20, but this was in
compliance with and response toshis executive order to which I refer, of 10/31/66.

Policy is stated clearly: HIt would seem desirable to make avaeilable in the Archives

as much of the historical record mmmmems concerning the assassinstion as is Posgibleses™

He also asked if there were any reason why this should not be done.

The mmm letter concludes with reference %o rhotographs, :’ft states the understanding
that "the plotures . . owhich may have been in the Possession of the FBL , o ‘s e
were either tumed over to the Commission om returned to their owners aftar copies were
made for the Commissions" He asked for clarification not provided to me, Indeed it cantt
be becau se what was reported to the Attorney General is nok truthfule There were, and
the FEI had and has, pho’compé.ha 1% did not disclose having and did not *:/m over to
The F/3 | | .

the Commissione never disclosed malking copies of some i% had s returned +o OWNETSe

| My 1/ 1 /69 infomation;equaat pertaining to some of these is still without
compliance, Three of these movies are deﬁ;cribed# by the photo}graphem, comfimsac_i by a
number of otho.v,l persons, as showing an unknown Oswald amaodi?.atm in New Orleans 'Ln the
reriod immediately prior to the agsassination, when Osweld was bullding a public reroxd
of participation in the non-existing New Orleans chapter of the Fair Play for “uba Come
Hhttee, (& parallel request, for the records pertaining to the fingerprints, pot Oswald's,
on Oswald's literature, also is without compliance for more than a decades) |
e MMX\,S/Q/W letter, oddly date stamped. .1 2/22/67 ‘.with no recg.rds jﬁ.dic':atingtwb.y or
how) eueenisisel, begins by stating that the AG was serdously misinformeds I also offered

cooperation. None was ever agked, not even when it was reported that the lebtter I said

t{In 912)
could not be foundyyObviousl¥, I could have provided a copy. Copies do now emxist in

court recordss 912 refers to a search of 129-012~3, including its restricted sectionse

I wrote @nd dld write and does exist in many coples in various.official i‘ileas) allegedly

It therefore appears to be a pertinent files I recall no records being provided fwom ite

913 is of 3/24/67, from the &rchivist to OLC.TH confirms what T have alleg " in

R Y TV



long litigation, that the pertinent reports exist and are not in the relevant files of
the Commissione. I have been provided with no copy of any FBI record that disputes this
in any ways - | .

Whether recollection is faulty or whether there is another explanation, which &%
may well be ey as this letter represeﬁ%;{ the Archives received a request for the
same information from The Reporter, in early November 1986, it could not have been
earlier than my first request, in person, the very morning the Washington Posk reporited
the 10/31/66 executive orders My recollection is that this was on 11/1/664 Marion Johnson
d4d phone the FBI and make inquiry, and I was with him whon ho fesrd from the FEI, as T
now recall, from SA Courtlandt Cunninghe.rd. (See my 3/12/67 letter, paragraph 2.)

(If the FBI did not provide, in its respgmse(s) that you do not provide, my 5/23/66
letter and.;:l redords reflecting the high-level decision no®t to respond, it was less
than forthcoming and less informative than it could have been,)

I can confirm that Marion Johnson was told what he states, that the sesmwsx
FBI referred him to what is attached, OD 51 162-94, which is less than the complete
record. My recollection is not in accord with his represenatiion here, that CD 5 holds
the‘information I requested, My recollection is that he.repeated what Cunningham told
him, that this was all the information there isge’

Please note that in Paragraph 3 the Archives does not dhepute my interpretation of
the executive order. It required that gvervthing in the possession of the Covernment and
considered by the Commimsion be transferred to the Archives., It was.not limited to the
property of otherss The so~called death or Oswald rifle, for exsmple, was not Goveznment
property, but it was at the Archives then and I wag shown it

Language that can have some Smportance for Mre Shes and in Cedo 75-226 {the rencwed
litigation, on remand now) is: "There is no indication in:the:rel@vant files of the

. commigsion tha£m££e spéétfﬁéiﬁﬁhiawgﬁélysiswlabo:atory report_was received by the

Lt

Commissione We also have had inquiries about laboratory reports on (1) the spectrographic

and ot{ é&r tests of interest to me and within my requestse Of these the Archives states

that they also "are not in the relevant files of the Commission.’



In it8 remand decision the co% of appeals singled out this curbstone and the

f
rertinent records, as well as the claimed but unproven destruction of the th:in@"gl m’

A

allegedly to save space = it alone of all the sﬁectrographic plates, the others still
not provided.

The Archives also confirms that the FBI did not provide identified pic ures,
again confirming me.

914 is the draft of a letter never sent me‘.__g_t is vndated and the copy provided does
not reflect that the draft was made in OLC, although it was to have beg/si,gned by
Wozen crafts (Part of the letyerhead is eliminated in zeroxing.) In an effort to inform
you and f;ﬂr. Shea I provide detailed explanationss

The opening paragraph restates my 3/ 1 2/67 letter, First mentioned in the spectro-
graphie analysis information, established above as not prowided to the Commission or
the Srchivess Néxt that the Department mininformed the Archives, which is correct and
is rcffered to above in comment on the Archives! lefter, There is and there was more
than the partial summary veport in CD 5, Next that I had received no reply. In all the
ensuing years I still have had no rggly because non-resporse was ordered. Then my
reference to the E.0., 13967.

The draft makes a special interpretamon of my letter than eve.n rf Justified ig not
fully repponded to in what is on page 2+ Withholding is atiributed to the "general
policy of the Federal Govermment.," In fact each withholding is represented by a sheet
reflecting that it was requested by the Department or the FBI, That the withhokdings

rerteining to David Ferrie were arbitrary and capricious ig established by the content
Are froy f edy
of those records that were provide(f much later, (Not all whiziginens, however,) The withe
boldings are clearly of a nature to protect pre-~conceptions and special interests.

Paragraph 2 on page 2 is.hardly a fair representation of what the Archives letter
states. 1t is designed to mislead me into believing that Qll information was provided
when in fact spectrographic information was withheld from the Commiasion and the Archives,
as were existing records containing information. - |

There is deliberate evasiveness in reference to the E.O. that follows., I did not
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refer"co the special provision of the E.O. pertaining to "the acquisition of only

those 'items of evidence which were considered by the Commission's,” The E.O. is inclusive,
as I recall it, |

You can read the E.0. and determine whether it is linﬁ._ted to the acquisition of
property. However, I draw you attention to the confirmation of the existence of the
information I seek in litigation and still not provided in the concluding sentence on
prage 2: "In addition, the spectrographic analysis report, being an official Covernment
document and also not having been received. by the Warren Commigsion, is not in the
category gf GVidenoe to wh:.ch the order relates /

If one were to argue, there v\;a; the Administrative fractise Act and the enacted
FOIA, to which no reference is made in this draft. While the effective date of FOTA
had not come, it was enacted the previous year and it does stote Congressional intent.

Vith this partial record, previously withheld from me, including under discpvery
and under my 1975 and 1976 PA requests ( which 8till have not been complied with),
I think it would be interesting to calculate the cost in money and time that resulied.
I am certain it is considerable and not ended. The cost in confidence in government isg
enormous and incalculable, J[ think it is padt time for some consideration of thig = and
the fact that other of your records reflect that the FBI backed out on ‘the legal recommendatior
to which it had agreed, to moot the case — in 19700

915 is the covering routing 8lip for 912, 916 is the OLC request to which 912
responds, Nothing else is provided - yet there showld be much else, in addiiiﬁfén %0

the withheld FBI response(s). - i

You have not responded with respect to the referrals emmt providing copies of any
lists of theme My prior experience is that these can get aut aof hand and lead %o much
confusion, extra work, delay and nen—-complia.nce., Mg, Ba.rret‘b tharefo%lw tabulated Jémije
in this batche Of the 237 records in your list, 92 or 58}% are wit%eld a3 referrals.
There has been more than adequate tine for some response from the first list at least,
particularly where referral is to other Department components. Where 'Ehese and. other

records are pertinent to compliance or non~compliance in C.As 78-0%22, I believe Mr,
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Dan Metcalfe, Civil Division, should be informed because he has given his and the

Department's word to the Court and it is clear that with Yheae kinds of practises

beliawe the
he is not going to be gplq;tgwgeep his word. I have no reason @

2SR FG L

other than keeping his word, but others are mekdng that impossible for nim,

Of these 92 referrals only 10 are outside the Depertment, There is an edditmonal
two noted as consulting with FBI and CIA.

So you can better understand why I bedieve Mr, Metcalfe should be informed, C.de
T8-0322, with which Cola 78-~0420 is consolidated, includes the JFX assassination
records of Dallas, the office of origin, and.wew'Orleans° & large number of the
records you have provided pertain to New Orleans and to what I do not recall recelving
from that office,

This becomes even more complicated because there were extensive withholdings ‘
attr?buted to "previous processed" claime referring to the FEIHQ general released of
late 1977 and early 1978, That has become even more complicated by the recent discovery
that almost 2500 pages of'Dallas records were improperly withheld on that claim and

that not fewer than this number of FBIHQ records allegedly are missing,

If these matters are not resolved imse within the six months the Department requested
in which to resolve them there certainly will be much wgsted time and costs., I do not
believe that Mr, Metcalfe intendeé his request for the six montr~ %o be a means of
effectuating non-compliance. I therefore believe he should be adequately informed,

Sincerely,

foddliy

Harold Wéisberg



