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dear ise Baleush,
Cormenorating FOIA and encoursyming uge of it arc Tine ideas but the{special
iooue Lell Tor short of shnt i conld sl schould have!bccn, as reporting, as.

cormentary nd in daloriaing, those vho wovld use the ict. The oudsusions in its

e

Hall of Fome are sisuificent. Some do nob helong there, nct really. And although
there arve v lerc te the really significant 1974 amendiments, with credit given
uhere 3t hag nothing at 211 4o de with those anendnents, the issue contains nothing
at all about those amendients. Can it be because of their political importances
a congideration I did not detect in this icsue? Does 58J ducik on this?
(Prease o:cusé.r typing. L' 55 and in inpaired health. %t cannot be any
bottor.)
Uhat so nany people who lacked influence, commections of the support of
exioting: O?qunlbdjiﬂﬂ did to ive I'OUXA viability dis not indicated in any waye
,lﬁ.thc beginning, vhen it na'uo imporvent, i1 was not asg yolf say, that
"Ihe news nmedia led the Uoyee. " It did not ever report the efforts of those who
did lead the vay.
v L think you nay in the futwe £ind soue of the actual histéry useful,
To give you an idea of how it really was alter Jolnson delivered his
Fourth of july speech on enactment- what el could he do?% and then he and his
adninistration did all ther could to frustrete the dct and its intenty, I asked
the Vashington aCLU to represent me in my efferts 4o use the .ict to obtain
withheld information relating to the assassinotion of President Kennedy and its
havestigations. That crime and that investigation are not the fun~and-ganes the
najor pedia bales of uriting about it. That is tho nogt deeply subversive of
crimes, Mine is not theoretical writing about 1{Lk1 sally iCFOTtlHQ in books.,.
after several trips to The Hational irchives with me, after + gave him to
gsec the ldnd of exieting information that was withheld, instead of getting a law-
Fli 4 [/:L/w (49
yer to help me obloinm the withhold infor: atior—ia got me o lavver to defend ume
hen z@§ he exiected the MBI would came after mel
In the end o yomng friend vho had not vet talen the Déstrict of Columbia
bar cxamination did represent me in al least a dozen FOLA dlwsuits, Scme were
precedental, including on copyrusht, ond one is given credit in the legislative
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Jomes He Yosar, is nob rentioned in your issue.
Uf all the many in the Uongress to whon we are indebted for those amendments
“
that gave the Act viability the serator mest responsible was the late Phil Hort of
hichigan./%e is not mentioned in this special issue but he does belong in the
Y911 of FOTA Yame for that and Tor ruch of iis political activity in support of the
Act, P

o7

In that carly i‘(.;alL{e:s L L could not get ACLU help on I soucht the nonsecret

results of the 'sl's testing of alleped adsassination evidence., (The BT pre-
vailed on overt mendacity.) The Senator h'bo saw to it that the legislative his-
tory voeuld bLe clear ves the 5()1@ surviving Keimedy brother,Bdward.,

Ho vevorting of :t}1o anending mentioned that or that it was one determined
non, Andy ‘: acl;solfswylu"a sc, who by his porsistence became the majority when the
Act wos orendeds,

. The act did provide Lfor the waiver of feeg wuder some conditions. }{-Jas the

;ﬁ&b’c to use that mrevision. I had by then been engeged in an unsppported
pro bouo endeavor for almost 15 years when L had no resular income and worked by
a.d:.:.iﬁg to iy debte Jacl: Landau of thc&ﬁeporters Comud.ttee for Freedom of Informa-
tuon and his comitiee nublicly opposed the grenting of that Tee waiver to me!
¥our o1l of +‘ame quite properly indludes Sheryl L. Walter for her role in

getting fees Uhived - yeors later. Bub it makes no reference to the first to whém
credit end thauks are due, Jinm f:essr.

And contrarvy tu the position of Landau and the lj:epol't e.rs Committee, the
Judge who sronted that fee waiver shated that the recbrds then to be disclosed
vould not e coming to licht if it had not been for ny earlier litigation that
vas eited in the 1oyiwlative history of the 1974 amending of the Act. (Heither
he nor Senator Lemedy credited 4SHE and its counsel, @ichard M, Schmifit, Jr.
fm‘ﬂmt1UMzmmmm%ﬂw %ﬂdﬂwa)

Before u: health problems compelled me to J;{:'Lscorrbinue lawsuits under FOIA
+ obtained more than a thord of a wmiliion pages of once~withheld records and, in
the spirit of FOIA, have alwuoys piven free and wsupervised acces:: to them to all
yriting in th: {ield. Yhey have also bccll)/ deeded to a college that will wmake them
/;erxmm«en'l;ly available,

There ig more for which 1 do not toke your time or wine but I do want %o
call your attention to what can lead to considerable frustration if those who
rea! it act on ite Under "low to file FUIA request" on page 48 you say that,

ALf an ageney does not meet the biue deadline [of ten working dayd], you may con-

sider the request denied and apneal o due...”



If swit is filed withoub appcal of the deuial the Judge can throw thét sult
out forthwith on the grownd that oll administrative rem@lies have not been exhausted,

Gordon Uinslowfs Tailure to get complisnce from the UI& after 1T years is
not the record. Theve nay be those odde ztef Pdne but I'm still awaiting com-

Lavirep,
plionce with requests I nade of it ﬁﬁ 1970 Vinslon's request relates to the late
Rolundo, not Ronaldo lasferrcr. Ile was not known a:,;llﬁl Tigre over his anti-Castro-
activiti:s alter he got'tu this country, f@ corned that niclmone when lhe wa7bnrt
of the Datista regime VYastro overthrew.

I ecnclose a copy of the page of the Ubngressional Record with Senator
Remedy's remarks, the »ashineston Post story quoting the judge on what the Post
had not reported, my responsibility foi the amsnding of the Act's investigatory
{iles exemption in X?74, and a vort ol an FLI filing in ny CA 75-226 in which it

through its counscl, the Yepariment of Justice, told that court that I Imew more
i

about the JI'K usg;ﬁssinution aud its dnvestigations than anyone employed by the I'BI,

That gl buit#, Ly the vay, is the cae over vhich that oxcnption was amended
that L refiled as the firvst suit under the amended isct, %he FBI prevailed in the
earlior suit over what 4 veferred o as mendacity. In the sgébnd sult it resated
to perjury that I chargod.Tke‘%dgfenso" says + cuuld make and prove that chafge
"ad infinitim," ag in fact + did, but instead of doing sowething abiubt the
perjury that judge actually, literally, thmeatdnéa“%é;ﬁiesar and ne!

In the cerly doys, when those with we-1th and influence did not use the Act,
gaving it viaebility was not a pinkk tea. Tt required some risks, much effort and
Taith but there was nov real help enyvhere.

I'm sorry to telyéuu that the records of some of tiose you include in the Hall'
of Yame are not uliat you represent them to be aliﬂungﬁ/ﬂmd:ynu report is the general
wderstanding, Iat Landufy alene and not him alone at the geporter: Comnd ttec, While
4 have no weasen for this I guess it is becausc they did not like independent jour—

nalists doing what they should have been doing and were not.
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thc ageneles (mcmlod illegally. 'The proh-
lem Is that In the guest for Inw and order,
caso aller case afler case afler case }m:‘,
been thrown oub beenuse the Inw cn-
Torcement and ntelllgence conununities
acled Hlegally. 8o I do nol think we ab-
tain any particular status of aceomplizh-
ment I conquering ovganized cehue, or
any crime whalsoever for that matter,
with dlepal activilles resulting in cases
beilyr thrown ont of courk.

T would suppest thal the record spenks

for ilsell. Trankly, I 1lever thoupht the .-

record of former Allorney General Riun-
sey Clark was that pood. But, comparing
his record with that achleved hy steeeed-
Ing Altorueys Genernl, he looks like 'Tom
Dewey in his pmr:canr)rlnl heyday.

Mr. HRUSICA. "Lhat record Is had, but
do we wanl Lo male 1t worse by 'uioplh.v
this amendment which threnlens o te
the hands of the FBI and dry up Lhelr
sources of Informallon? I say, with that,
the =oup or the broth ls spolled, and I
see no use In adding o Iew dosapes of
polson.

Tho pending
rejecled.

Mr. KIENRED Y. Mr., ]’xcwldcnl 1do not
yecopnlze the nmendment, as Jt has heen
deseribed by the Senator from Nebraska,
a3 the mmendment we ave now conslder-
ing. I feel there has been o gross misin-
Lerpretation of the aclual words of the
amendment and s Intentlon, as well as
what It would aclually achieve and ne-
complish. So 1 think it 3s Important for
the record to be extremely clear aboub

amendment should be

I we necepb Lthe amendment of the
Sennlor from Michigan, we will not open
up the communily to rapists, muggers,
and killers, ns the Senator from Mebraska
has nlmoul, suppested by hls direct com-
menls and statements on the amend-
ment. What I i trying to do, as I un-
derstand Lhe thrust of the samendment,
s that it be specilic about sa[cp.mxdlnr
the Iepltimate Investipations that would
be conducted by the Federal agencles and
also the Investipallve flles of the TBI.

As o matler of fack, looking back over
the development of leplslation tnder the
1966 nel and looking al the Senale veport
Innpuope from that leglslalion, it was
clearly the Interpretallon In the Scenale’s
development of that leglslablon that the
“Investizatory ile” exemption would be
exbremely narvowly defloed. 16 wns 5o
wntll recent thuoes—-really, until about
the past few monlhs, It s Lo remedy thab
AMlerent interpretation that the amend-
ment of the Senabor from Michigan whieh
we are now considering was proposed.

I should like to ask the Senatlor from
Mlichlgan a couple of questions.

Does Lhe Senalor’s amendiment in ef-
fect override the court declsions In the
court of appeals on the Weisherg aghinst
Unlled States, Aspln apainst Deparbment
of Defense; DItlow against Brinegar; and
Nallonal Center agninst Welnberger?

As I undersland 1t, the holdings In
those particular cases are of the greatest

- concern to the Senator from Mlchlgan,

As I Interpret It, the impact and effect
of his amendment would be to overrkde
those parbleular declsions. Is that not
eorrech?

P Yo

-'Ihese are the files

CONGRESSIONAL RECORD — SENATE

Mr. IHART. ‘I'he Sencalor from Mich-
igan Is correct. That is ILs purpose. 'That
was Lhie purpose of Congress In 1966, we
thought, when we enacted thls. Until
about 9 or 12 months ago, the courls
conslstently had approached it on o bal-
ancing basis, which Is exaclly what this
amendment secks to do.

Mr. I'resident, while several Senalors

‘are In the Chamber, I should like to ask

for the yeas and nays on my amendment.

‘The yeas and nays were ordered.

Mr. KENNEDY. Xurthermore, Mr.
Iresident, the Senale report language
that refers to exemplion 7 In the 1966
report on the Freedom of Informatlion
Act—and that seventh excmplion is the
targeb of the Senator from Michigan’s
amendment—reads as [ollows:

Exemptlon No. 7 denls wilh “Invesligatory
files complled for law enforcement purposes.”
prepared. by Governinent
agencles lo prosecule law violnlors. Thelr
disclosure of such flles, except to tho ex-
tent they arve-avnllable by law (o n private
party, could harm the Government's case In
court.

I seems Lo me that the interpretation,
tho definttion, in thabt report language
is much more resbrictive than the kind
of amendment the Senabor from Michi-
pan ab this timoe Is atlempting to achieve.
Of course, that inlerprelation in the
1966 report was cembraced by o unani-
mous Scenale back then.

Mr. ITAR'L. I think Lthe Senator from
Massachusetls is correct. One could argue
ihat the nmendment we are now consld-
ering, If adopted, would leave the Free-
dom of Informatioh Act less available
to o concerned citlzen that was the cese
with the 1966 language initially. i

Apain, however, the development in re-
cent cases requires that we respond in
some fashlon, even though we may not
achieve the same breadth of opportunity
for the availabllity of documents that
may arguably be sald to apply under the
origiual 1867 act.

Mr. BENNEDY. That would certainly
be sy understanding. Furthermore, it
seems to me that tho amendment itself
s conalderable sensitivity bullt in to
proteot agatost the Invasion of privacy,
and to protect the identitles of infor-
mants, and most generally Lo prolect the
legitimate Interests of a Inw enforcement
angeney to conduct an investigotion into
any oue of these crimes which have been
outlined in such wonderful verbiago here
this alternoon—treason, csplonage, or
what have you.

So I just want Lo express thab on these
poluls the amendment is precise and
clear and Is an extremely positive and
consbructive development to meet legiti-
mato law enforcement concerns. “I'hese
are some of the reasons why I will sup-
port the qmcndment and I urge my col-
leagues to'do so.

The PRESLDING OrrICER (M,
Domrnicn) . 'The Senalor from Nebraska
has 6 minutes remaining.

Mr. HRUSKA. Mr. Presldent, I should
like to point out that the amendment
proposed by Lhe Senator {rom Michlgan,
preserves the right of people to a falr
trinl or fmpartinl adjudlcatlon. It is
carcful to preserve the ldentity of an in-

Full text of Uongfas sional Record of
which this is part in top drm:er of - - e
JFK appoals file cab:l.nf,t. Cor e

Maj 30, 1974

‘former. 1t is earelul to preserve the 1de'1 i
of prolecling the investigative techniques ?‘
and procedures, and so forth. But wlmt"'é. !
aboutl the names of those persons that:

;t"‘"f

crime and whoe-will not be tried? What
ahout . the protectlon of those people
whose names will be in there, together
with information having to do with
them? Wil they be protected? It is a real
question, and it would bé of great inter-
est to people who will be named by in-
formers somewhere along the line of the
Investigatlon and whose name presuine-
bly would stay In the file. : B

Mr. President, by way of summary, I
‘would Iike to say that it would distort
the purposes of the FBI, imposing on
them the added burden, ln addition to
Investigating .cases and getting .evidence,
of serving as a sesearch source for every i
writer or curious person, or for those 7%
who may wish to find o basls for suit
elther against the Government or

agalnst sumeone else who might he men-
tloned in the flle.

Second, it would impose upon the I'BI
the Llemcndous task of reviewing each:
page and cach document contlained in
many of thelr investigatory files to make
an independent judgment as to whether
or not any part thereof should be re
leased. Some of these flles are very ex-
tensive, partlcularly in organized crime
cases that are semetimes under consid-

eratlon for a year, a year and o linlf, or
2 years.

Mr. HART. Mr. President, will the
Senator yleld?
The PRESIDING OPFICER, All time
of the Senator has expired. ;
Mr. KENNEDY. I yleld the Senalor 5 f\;zy
minutes on the bill. 1
Mr. IIART. Mr. President, Il\sk unan-’
Imous consent that a memorandum let-
ter, reference to which has been made
In the debate and which bas been dls-
tribuled to ench Benator, be printed m
the RECORD.

-'There beimg.no objection, the letter:

was ordersd to be printed in the RECORD,
‘as follows:

MEMORANBYM LEITTER

A qucstlon has beon ralsed as to whether
my amendmoent might hinder the Federal
Burcnu of Iavestigation In the performance
of its Investigatory dutles. The Bureau
slresses tho meed for confldentiality In its’ 5
Investigations. I agree completely, All of us Y4k
recognlze ‘the cruclal law enforcement role
of tho Burcau's unpnmllcled Investigating
capabllities.

‘However, my amendment would not hinder
tho Buresu's performance in any way. The
Adminlstrative Law Section of the Amerlcan*
Bar Assoclation language, which my amend-:
ment ndopts verbatim, was carefully drawn’
to preserve every coucelvenblo reason the.
Bureanu mlight have for resisting dlsclosure
of material in an Investigative flle:

If informants’ snonymlty—whether p'\ld
informers or cltizen volunteers—would .bo -
threatened, there would be no disclosures;

If tho Burcau’s confldentlal techiniques ,‘
and procedures would ‘be threatened, there
would bo no disclosuro; ..

of prlvncy. hbero would bo no dlnclosum
(contrary to the Burenu’s letter, this is
doternmination courts mako all tho time; in
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Critie 10 Get
Free FBI Sei
Of IR H Files

By George Lardnor Jr.

Washington Post Staff Writer

U.S. District Court Judge Gerhard
Gesel! refused yesterday to delay the
FBI's impending telease of thousands
of additional documents bearing cn
the assassination of President Ken-
nedy, but agreed that author-critic Ha-
rold Weisberg should get a free set
“with &ll reasonable dispateh.”

The FBI plans to make public on
Wednesday some 40,000 pages of head-
guarters documents on the 1863 a2ssas-
sination at a cost of 10 cenis a page
for those who want their own copies.
The bureau released an inijtial 40.000
pages last month on a similar hasic.

An outspoken eritic of the Warren
Commission and author of six books
on the JFK murder, Weisherg noted
that he has had freedom-of-informa-
tion requests for such documenis
pending for years and that he had
asked for a waiver of fees in mid-No-
vember. He {iled for a federal court
injunction in iate December, arguing
that he was entitled to 2 free set .at
least by the time the final batch was
made public.

Charging that such voluminous FBI
releases amounted fo “media events”
that effectively camouflage unjustifia-
bie deletions and ‘paper over “a very
careful job of sifting and concealing.”
Weisberg said the Justice Department
and the FBI had completely jgnored
his request for a waiver of the fees,
which he said he could not afford.

Announcing his decision from the
bench after an hour-long heering, Ge-
sell was sharply critical ¢f the govern-
‘ment’s delay in responding ic Weis-
berg’s request for more than 5C days.
The Justice Department offered him a
reduced rate of § cents a page last
‘week, but Gesell said “it is apparent
no consideration whatever” was given
to Weisberg’s claims of poor health
and indigency.

“The equities are verv substantially
and overwhelmingly in plaintiff's fa-
vor,” Gesell said. He said that the rec-
ords weuld not be ceming fo Lght now
were it not for earlier freedom-of-in-
{ormation Jitigation by Weisberg. This
led to a congressional change in the
law, opening the door to FBI investi-
gaicry recourds.

The judge, however, declined to
bold up the Wednesday release, vn
grounds that the disclosure of the doe-
vments was the “pre-eminent consid-
eravion.” Weisberg’s ‘lawver, James Il
Lesar, =aid later that he understood
the F3I1 would mail Weisberg copies
of the fourthcoming 40.60) pages the
same Gav.
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