Courf Supportsk"vi
NSA Stance on. g
Wzthhaldmg Data

30‘?%3, Timothy S. Robmson it
,7 Washington Post Staff Writer .

The U.S. Court of Appeals ruled .
- here. yesterday that the supersecret ;
National - Security Agency: does not

have to give a detailed public explana-

tion for its refusal to,disclose docu-
ments sought by the public. under ‘the ;

Freedom of Information Acf... '

" According to the 3-to-0 ru]mg, fed- |
eral ‘judges.: should . accept- without
question -the ‘agency’s statements - to
the judge explaining ‘why disclosure
of documents obtained. by its' monitor-
ing of worldwide . communications’
could be harmful to the. natxonal ‘secu-
rity. In addition, there is no:need for |
judges to .examine the : - documents
“themselves before ruling in NSA’s fa-
vor, the court said, . “

‘ The ruhng, written by US Circult
Court Judgé Malcolm R. Wilkey, sets.,
“a higher burden on . the” public :in
FOIA suits against NSA than exists in
similar suits against the Central Intel-
ligence Agency. The ruling fully.con-
dones ‘a procedure under which ‘NSA

. submits affidavits ‘secretly. to the.

judge explaining its reasons for. re-
fusing to disclose documents.

“The present case is one example
where some of the interests-of the ad-
versary process are outweighed by..theﬁ
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' natmn’s legitimate mterests in secrecy"
.and orderly process for dlsclosure .r

" that the agency had locate
: mﬁelligence reports-in lts

—»

. ials compiled on the plaintiffs. . - .*

. connection with NSA.. because, among 3

‘federal judge ruled that persons seek- i

- not be billed by the agency for proc-'f
essing the request if release of the in-; -
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Wllkey wrote for the. cour

coran read the $tatement and ruled in;
NSA'’s favor without reading the mate-

“The’ appellate court' noted' that a_
hlghe); standard of secrecy exists in]

other réasons, persons’ with access to

the material might ‘be able to deter+
‘Inine ‘what channels the ageney 15)

monitoring. : L)

" “After reading, the classxfled affi-}
davit, we find ... that it was reasona-} ~

ble, in the mtelests of national secu«
rity, to ‘conclude that the- information
was sensitive and properly classmed,”:
Wilkey wrote. i :

In another FOIA rulmg yestevday
affecting public access to materials in¢
the nation’s intelligence community, a.‘-

ing documents from the CIA. should-

formation would benefit the general{
public.

U.S. District Court Judge Aubrey E} ;
Robinson Jr. said -the fees for han-i
dling 'the material .can- be charged%
only if the person requesting the.ma-g
terial is the only one who willhhen_gfit.q
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2 the: judg efuslng( :
‘even to’ 1tem1ze the docuirments it ‘wasj
withholding from the plaintiffs. U.S¢ -

~_District. Court Judge Howard F. Cor-{
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