
May 16, 1975- 

Attn: Mr, McCre 
1 - Mr. Mintz 
1 - Civil Litigation Unit 

eoftt 

Assist),snt Attorney General 
Civil Division 

Assistant Director - Le al -Counsel 
Federal Etureau of Investigation 

JXMFS E. RAY v. 
STAS 0? .7.vEPICA, et al. 

E.D. LXN-) 
CIVIL ACTION NO. 3-78-50 

-Reference is rade to your letter to Director 

William E. -Webster dated April 7,1978, your reference 

DA:JBSmith:dss, 145-12-3589. 

Frofa our reading of the Colr_plaint, we believe the 

plaintiff alies a-conspiracy between the Federal bureau o
f 

Investigation (YBI), United Press International (UPI), and 

George McMillian. This alleged conspiracy vas in the for 

of a Freedo of Information (POI) recl.ust by UP
I to the FBI 

concerning the FBI's investicjation of the death of 

Dr. Yartin Luther King, Jr. Plaintiff alleces the FBI's 

release of such inforiAation violated his constitutional and
 

civil rights. Plaintiff also alleges the FBI, un-er color 

of law, in conspiracy with the other two individual defen-

dants in teminating in soTTe mnner the investigation of 

the United States nOUBC of Representatives Select Com-

mittee on Assassinations. 
% 

Plaintiff in o~ e juriRdiction over the subject 

natter under Title 28, United Ettes Code (USC), Sections 

1331(a), 1343, 1391, -and Titlo 42, USC, Sections 1983 and 

1985. Plaintiff also asserts jurisdiction over the Subject
 

teattar'under Tennessee Code Annotated chapter 20, Section 
2, 

23-2608 and Walker v.  Cahalan, 541 F. 2d 691. 

Plaintiff's allegations, fail to state a clnin 

the FBI upon which relief may be granted, If plain-

assorting a clad} pursuant to 42 USC, Section 1983 

the FBI, it kaust fail, inasT:tuch as this section 
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provies a cause of action for a cam-institutional denrivation 
.rising out of actione taken une'er color of stato lay only, 
no clain ari.5.33 un!Ter this Rection for actions ten und.er 
color of Fee.eral law. District of Colitnbia v. Cater, 405 -
U.S. 41S (1973). Soo alit°Eci;allir—v-.1P-Talitr 
Corlpany, 532 F. 2d 69 (Sth 	1976), 
of Agriculture, 512 F. 2d 427 (1st Cir.1975r. 7-46iniCn v. 
trihit -7-illgand North TPxas Co-, Act Corp., 5o7a245----  

With ros?e-ct to Title 42, USC, Section 1985, a 
revie-,J of the allegations in the Co plaint leae.s 'us to 
believe that Se,ctions 19;5(1) and (2) have no applicatioft 
in this case. The aintevance of any actlon vnler 1955 (3) 
re wire a conspiracy base u?on as racial or otherwiee 
class-bawl invidiously discri'iinatery ant 3, Griffin v. 
3-7.- c%iarie,c-e, 403 U.S. OS (1971). 

The allegations by the plaintiff that the PDT 
reiea :=ed inforl.lation 11,1e:er the 7roe,:o;1 of Tnforz,..ation Act to 
the defendatkts UPI anel Georce McMillian is true. By way of 
bacXyroklnd inforPation concernino the rele,aze of docix-,E.,nts 
prt,.ining to the d} 5th of Dr. 	rtin Luther Tin<I, Jr.., was 
initiated Octor 26, 1976, by plaintiff. Attached in a 
copy of a letter ad,:reszed to for:-=ir Deuty Attorney Cenral, 
EArold Tyler, Jr., United States Deart7--ant of Justice (DOJ), 

Ja-,eg E. Lesz._r, 	date Doce>b.t.-r 23, 1975. 
Yr. 1,,ef,ar'a letter reouesto release of clocuF.ents coacerning 
the death of Dr. Vartin Luther Ting, Jr., to Pr, FP, rold 
Mr. 1,ar was plaintiff's attorney of record d-lrint- this 
perio4 of tine. Xlso attachk'd is a waive r si(Jae,1 by plain- 
tiff d ated  VovElviber 8, 1976, waiving any and all invasion of 
his privacy which nicht occur as the result of reloase of 
docuL,entg to Mr. Veir,5erg. The FBI releasf_\-d ec)cut:.,nnt.s 
periodically until October 26, 1977. - 

I close" is a letter from plaintiff to t%e FBI 
mate-4 14ove...r 28, 1977, revo%in Le previous waiver which 
he gran Led to Mr. Woi5,berg. Vx. VaisLerg 1-td receive.d all 
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of the pertinent doclatents in the FBI's possession prior to 

plaintiff's waiver revocation which rendered the issue root. 

Zy letter dated D,ece7ber 13, 1977, a copy of which is attached, 

the FBI acknol4lee.ged receipt of plaintiff's revocation. 

The DOJ thereafter consi:Iered the asaaesination 

docuP-ents to be of historical interest due to the volt :e of 

inquiries receivd by the FBI fro the public in general. 
The DOJ waived privacy richta arjainst punic interest and 

decided the docup.4ents concerning the death of Dr. Partin Luther 

Xing, 	ehould be available to the public. The entire 

release of docuents fro= the file consistizy; of 44,873 pages 

is available to the public at large in the FBI's Reading 1<.00r4,
-  

Washinr-ton, D. C. It vas detemined tIlat Cefeneant UPI 

roceived 165 paces of this r-aterial Jan,:ary 24-26, 1978, 

front,  the TBI. Also defendant George YcMillian received 44 

pages, Karch 15, 1978. It should be noted that numerous 

other parsons have reviewer!! and received the san.s1 docuT,ent
s. 

The plaintiff is in error concernins,  an FBI conspiracy 

vlth the other two 	 defendants in terAnating the 

investigation by the Vnitee. States llovm. of Representatives 

Select Co=ittee 	Asssintions. rnclosed you viii find
 

a co7y of the United States douse of Representatives Con-

gress5on.A. Record.dated FebruarY 2, 1977, consisting of paces 

11-790 through E-807. it elIoul be noted that the Unites States 

Bouee of Representatives Select Conl=ltteo on Ass,lcsinat
ions was 

crented by the 9,ith Con frees, Ser)tezher 19, 1976, unde
r Bouse 

Resolution 1540. The 95th Congress continued the United States 

Hose of Repreaentativos Select CorT.itteo on Assassinations, 

TebroarY 2, 1977, tinder rouse Resolution 272 which the 

attaches Conure2sionP.1 Pcicord showv. As of this date, the 
has been furnisUng the United States House of Repre-

sentative? Select Col-s-iittee on Assassinations with d
ocuyents 

co-.1cerning the death of Dr. Vartin Luther King, Jr. 

In acl,lition, the citation of Tennec,,see Co
deAnnot7atcd 

Client er 240,-Se,stion 2, 2.1-26M is al.aloclle h,Ac.Nuse it 

relieves conrcial printers and printing ostablishanta 

- 
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-of lizbility for 111->-el urr!.er certain conclitiong. With 
to the Authority citation for jqrii..-dictio.n of . 

Walk.er  v.  C3.2-..alm.n i • 5-41-  F. 2c.I. 681, is in carrattGa. 

Xorx>rir.tgly, 	,roco--.71:n-e7.-A/..',€.,,d that yoia  f1.19 	--7-  
V;_otion to Dis--,7.15.s.ors bel-lalf -  of the rBi, part, 	to R-rkl. 12 Co) 
V*1;f3.eral Relez of Civil Pro-(....A-ure (FRCP), for .lack of jiarisao-
t-ion over the. aqbject Witter and for failure to state it claim 

. upon -Vhich..rfolief can 2>e 

• — tzbolald e_r:1 anaver to the plaintiff's Cc -z-D1.4.11._at 
becNot-3,e neecessary, pleas-e -cx)ntact Spe-cial It.e„ent r_ichal 2. -- 
Twil,e11, Civil Litigation Unit, Lo sal Cov.nsel Division TAO 
c.an 	reach e tt 324-3E01 VI'S). 
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