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Fr. Jsmes ll. Lesar, Tsquire _
1231 Fourth Street, S.V, .
Yashinzton, D,C., 20024

Dear Yr, Lesar:

This 1s 4n further Tesponse to the pending adninisty
tive spreal under ths Froecor of Inforeation Act filed by
You on behelf of your client, lir. flarolé ¥eisber:, from the
Géenlal by Director Clsronce M. Xelley of-the Federal Dureals

f Investipation of Mr. Yelslerg's resucst for specific
records and photograrhks velating to tlie sssassination of
Dr. Mertin Luther Xing, Jr.

After careful considsration of this appesl, ‘I have
cecided to wodify Director Xelley's sction ip ¢his czse and

graph a&nd isnetch which I consicder to be within tre scope of
Mr. ¥Welsh-rg's request, Minor excisions have been made
from the «ocurents to delete purely {nternal ecency mariine
gpd distribution potstions, as well @3 the n&axes of RBuresu
personnel. Ip my opinion, the mstter so excised is not
appropriste for discretionary vrelease,

The vesults of all Yballistics tests'™ [§tem purbor 1
of ¥r. Wolsborg's request], &s perforned on eithar the deat
bullet or Kr. kay's rifle, sve included with the materisls
to be tveleased, "Spectyogrephic or neutron sctivation anal
[iten nusber Z of the request] were made only ©n the cirtli
vore by br. King at the tizne of his oeath. All ol¢bt pages
perteining to such tests will be weleased. The vosults of
all "scientific tests wade on the Jdont in the wirdowsill {s

fiter nurber 3 of the vecuest] are availeble for Telcass toi -

your client, incluiings both written reports and photonraphs
¢f the window sill e£pd viflc barrel. A1l “photosrapks or
slhetches of any suspects in the assassination™ [itew number
5 of the rvecuest] sre to be reciezsed. These phcotos and
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'sketches portray-only kr. kay, as therc never were any

photographic and other materials that depict physical
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otuer suspects in tihe cesc. It may be tiat the bepart-

ment has no photogruphs "taken at the scene of the crime®
[iten nuaber 6 of the rcouest], in the sense your client
uses the phrase. To the limited-extent that we have -

couditions or events, they will be released to Mr. icisber
In the event that the non-pliotographic materials sre of
no interest to him, they may be returned,

The Departoent of Justice neover received any
"butts, amshes or other cigerette vemeins” from the ‘white
Mustang abandoned in Atlsnta,"” and for thst reason did
not perforrm any scientific tests thercon [itexz nunber 2
of Yr. Velsberg's rcaquest]. A two page schedule of all
evidence acquired from the Mustang is included, without
c¢harge, in the package to be released. Similarly, as to
iten number 7 of the request, po "infornation, documents,
oY veports macde available to any author or writer” can be
fdentifiel as such 4n our recorés. To avoid any rmisunder-
standing, I wish to advise you that no release of any
materiels releting to the ceath of Dr. King bas becn nacdse |
to any person otuer than law onforcement or prosecutive |
authorities, except for the so-cslled Yextradition papers'
woich were shown in 1570 to Bernard Fensterwald, Jr.,
Esquire, then the attorney for your client iir. Weisberj,:
and wnich arc in thoe public domain., In 1971 thesc sane
papers wore mado available to anotber person not named in
iten nunmber 7, who may or may uot be a writer. Ia any
event, if Mr. Welsberg wishes access to the extracition
papers, hils written request in that respect should be
sddressed to the attention of the Freedown of Iuformetien
end Frivacy Unit in ny Office. Based on the foregoing
fects, I have concluded that there are no records within
the scope of either iter nunber 4 or iten nuxber 7 of
¥r. ¥%elsberg's request. There can, of course, bs no
cdenial of sccess where thore 45 no Tecord; there can be
no &ppeal where there has been no denlzl of access.

_ In adjudicating this eppeal as to iter number 1
of Mr. ¥Yelsherg's request for “results of any ballistics
tests,” ‘I have not inclucded as matters for consideration
the vesults of & great number of ballistics tests per-
formed on rifles other than the one owned by Mr. Ray.

If Mr. Vielsberg wislhes access to them, he should mzke a
speciiic written request to Director kelley, attention
Special Agent Thouas Wisenan, agrceing to pay both the
costs of reproduction spd the special scarch fees whicn
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effort to save your client considerable expense, I

their reproduction cost .of three dollars each, Plesase
‘vemit $22,10 to the F.B.I. hesdquarters office, ¥eshing-
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will be pecesssry €0 locate and identify the sane, gs
provided by 28 C.F,R. 16.9(b)(6). In addition, in an

have construed iten nusber 6 so as not to encompass
toe scveral hundred pactograpixs in Buresu files of pr.
King's clothes, the inside of the roon Tentoed by Mr.
Ray, or various items of furniture and personsl property. &
If Nr. Weisberg does, in fact, wish copies of these
photographs, bhe should mzke & further request for then
and agree to pay the veproduction and special ssarch
Costs which will be involved. '

Your c¢lient will now bs furnished geventy-one
pages of material for which the charge is ten cents per
page, the two-page scheduls of evidence at no chsarge,
fiftoen black and white photographs st their roproduction i
€ost -0of forty cents each and three €olor photographs gt

ton, D. C, 20537, attention Speclal Agent ¥iserman,
specifying whether you wish the naterisls mailed or held
for you to pick up. Az a patiter of wy discretion, I an
vaiving $80.00 4n special sesrch feces which could be
charged for mon-clerical work in connection with this _
request and another one for many of the sase materials.

Bocazuse of the nominal excisionz of 25ency mark-
ings and the nanes of agents, I ax Tequired to sdvise you
that i1f JMr. ¥elsberg is dissatisfizd with Iy action on
this appeal, judicial review thereof is eveilable to nim
in the United States District Court for the judicisal -
district in which he resides, or in which he bas his
principal place of business, or in the District of
Coluwnbia, which s 2lso where the vecords he seeks are
locsted,

Yery truly. yours,

Harold R. Trler, Jr.
Deputy Attorney General
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