Fr. Emil loschella 4/6/89
Chief, FOIPA section '

FBIHQ

Washington, D.C. 20535

Dear Mr. Hoschella,

Finishing Carl Bernstein's book "Hoyalties" and reuembering that day after tomorrow
will be my 76th birthday sét me to thinking, thinking other than L1 have before in writing
you and in appealing your withholdings and other noncompliances under both &4cts. I hope
that I can get you to thi:king other than you have reflect having thought in the past, as
I deduce from your assorted nonresponses oi the past.

Because 1 believe that FOIA makes any requester surrogate for all the people I
have preserved all the records I've received under it exacfziy as I received them. In
thi.: form they have always been available to anyone. In practise this means for the most
part people with whose ideas and writing L do not agree. in this form they will be avail-
able in the future in a collegiate archive, Some that relate to me are pretty rotten
stuff. This ranges from careful angling through distortions and misrepresentations to
outright fabrications. I have not altered ahy mxk pauge of any disclosed record in any
way and those official acts that I regard as differing only in degree from what we once
expected only fron the Gestapo and KGB will forever be available, including for use
against ne, as they wers intended when created. in some instances I have made copies
and filed the copies separately and in some instances + have written memoranda about
pages of these copies. I have also, as you know, written the FBI about these things in
considerable detail, «nd have filed lengthier and more detailed appeals. For the most part
all of this has been ignored, was neither responded to nor used as the basis for further
searching for the legally required compliance. The FBI and the Bepartment as well as the
CIA and other agenckes have violated the law. In this they are likely to be as they have
been imnune., 4s a practical matter, when + anm not kble to file suit, a condition that
can be changed, however, ther: is nothing that I can really do about it.

4s I thought about this after finishing the book, it occuréd to me that as I seek
to meet my obligations by preserving all these records as I get them for the future, for
our history and for the use of posterity, I also wwe an obligation to serve history and
the future by leaving more of a record identifying those who, in my view, did not meet
their obligatiions and have violated the laws. To a degree this kind of informatiop now
does exist in my records in the copies of my appeals and other correspondence and in the
case files of all the many lawsuits.

Neither you nor Mr, Huff nor I is Yerlin an¢ we can't remember the future. We do
not know what use may be made of these records and those I create. But as Director Loover
testified and as the court of appeals has stated more specifically, interest in the major
political assassinations will never eid. My ouwn experience is that for almost a year this
interest is greater than it has been in years. That it currently is increasing rather than
slacking off surprises me. It also pleases me because, as * believe you know, I have
deVoted two and a half unpaid decades to this work, and because unlike others - have
not been pursuing a whodunit but instead have made a rather large study of how our basic
institutuons worked in those times of great stress and since then. Our society has no more
basic institutuons than government agencies.

4n thinking of Bernstein's book after I finished it earlier this morning, particularly
several parts in which some of the most eminent did what they knew was not proper in this
country and under its basic beliefs, I was reminded that institutions function through
individuals and that understunding these records and these individuak aif well as institu-
tional failings requires soume personalization. So, + believe for the first time in a
truly large effort, heginning with you - and if only as a record for the future although
obviously < hope for morey I am asking you (plural) to meet your obligations under both
acts as j;understand those obligations. and + believe I understand them correctly.



when, as it turne@but correctly, L anticipated the FBI's intentions in its
general releases of 1977-8 and what it would yndertake to do with them clandestinely,
Iﬁfought'to exercise my rights under the frivacy act, I had counsel make the appropriate
T equests under it. The FBI Director and the attorney general both ignored him and my
rights. Ve did not receive even an acknowledgement of these requests. Instead the FBI
pointed out to reporters some of its prejudicial records relating to mee I know because
these reportgrs phoned me immediately, before I was able to see those records. As you
may recall, 4 had to file suit to get them. Because you ‘then did not have your present
r?sponsibilities,fairness requires that I tell you that the FBI complied with the court's
directive us rapidly as it prossibky could but it could not conply before it had made
them available to the press and made its special effort to defame me. “his also me:nt

that I, too, had many thousands of unindexed Pages in one large shipment and it took
much time to go over them. :

4s I did go over them I found many references to other and existing records that
were not distlosed. 4nd to much nastiness to which I refer above, including complege

and really defamatory fabrications. I filed appeals that were ignored, then and since
then, including to you personally,

Wg ar® not Merlins and we can't remember the future but we can anticipate that
as Carl Bernstein, after so long a time, decided to write a book about what happened to
his parents, so also can we see it is possible that others may want to write other books.
?hese can relate to you and to others and they can embarrass the agencies, their employees,
including you, and their families. Children, grandchildren, great grandehildren. M re
than 20 yars ago the children of FBI and Secret Service children began to speak toome
but because I wanted to avoid Bersonalization + did not even makes notes of this. One
FBI S4's daughter even offered to help me, an offer I declined, In fact, « can now

remenber making notes of only what two FBI Sis told\me and many more spoke to me, none
in confidence, ‘

Because I want to protect one of your people I am indirect in telling youx that
parcnts of students who used to come and see me were warned by one of your people that
you were keeping tabs on all of this and on them and their relationships with me and
those records could at some tine be used against them. As of the time of my FOIP4
request of Hu and all field offices such rccords could have been at a residency but
vere and are within my requests. They are entirely withheld.

Going back as far as about 1938, when I lived and worked with a fine crew of
SAs and “epartnent people after 1'd been borrowed from the Senate to assist in the
then significant case of Mary elen et alX, the so-called Bloody Harlan conéiracy
case, one SA drew me aside and told me to be careful because they werc all required to
make reports and some would get into trouble if they did not report what others did.
I was then quite young. I think I'd been able to vote only once. However, I remember
his name and his seriousness so inpressed me I have a clear mental picture of his face
and where we were when, with nobody else around, he gave me this caution. The FBI has
not produced a single record$ indicating I was on that prosecution, with that staff and
working with the SAs. Nor, for that matter, has the Yepartment, which borrowed me. &nd
I did do inmproper things, including acting as the party's rumrunner when the bootleggers
raised their prices too high. I (alone) drove an official vehicle to Lexington, Ky. or
Jellico, TN and procured the weekly supplies. The men in charge, AAG Brien lMcMahon and
S4 J.M.hclnerny, are both dead.

as a “cnate employee and later, when + was in 0SS, I hawa Bureau contacts no
record of which was disclosed to me. In that time frame I was also overheard on an
P8I bug, as I was informed by an 4AG who had been informed by the Bureau, yet neither thaf
field office nor Hi has disclosed any such records or made any claim to withhold them.
Before continuing with more of this I repeat what I've already told you (plural), that
when I was a magazine correspondent I arranged to get out of Chile in a pouch for first
delivery to the FBI and then to me through the then head of the Yepartment's Eriminal



Divisipn, George licWulty, information of Nazi activity there that President Rooéﬁelt
used in one of his "fireside chats." I did want, and it wa$ my idea alone, for the FBI
to have first access to this. It has probided no such records and none of those pictures,
which wert delivered to me printed, not as negatives. I am aware that the FBI regards me
as other than genuinely patriotic and that it might have motive for withholding what
reflects the exact opposite but there is no such exemption in either dct and I would
like to have all of that information because it is today of historical value.

Back to the electronic surveillances, which are within my PA request and soue of

wy FOIA litigation, wherc they werc an item of the litigated requests: the FBI knowingly

and deliberately misrepresented to that court in order to withhold the relevant information

on me it had picked up. It misrepresentcd that it indexed only the subjects of surveillances.

It in fact also indexed those overheard and those mentioned. It has disclosed to md,

after considerable misrepresentation to the court, records that leave it beyond question

that it had wiretapped Jerry Ray, brother of the accused assassin of Vr, “ing,and itp/ah/vu¢74=
[t has disclosed to others pages of transcripts, copies of some of which I have, in which

1 am mentioned. The results of that tap on Jerry ay are, of all improper places, filed

in at least six different 91 or bank-robbery files, and I am confident there are more.

(You do have a problem here because you were never given permission to do any tapping

when you asked for it.) In this regard you have never disclosed any relevent records from

the file in which such things are usually hidden, the 65 admats. I here am repeating only

what “have provided earlier but I do not mean to indicate that these are all. Thqu are sl

Other records you have disclosed leave it beyond question that,not only was I
picked up on other surveillances the existence of which has been officially disclosed,
the FBI misrepresented them, Here again i am repeating for you what I filed earlier.

Fifty years ago, when I was a magazine correspondent in Washington (and this goes
back to my "Click" reques: with which you still havg¢ not complked after all these years),
it was general knowledge that you photographed everyone entering and leaving the USSR's
embassy. I wus mever there except as a correspondent or in connection with book publish~
ing. I was in phone contact with it for another purpose, at the request of the State
flepartment at about the time of Mr, Nixon's "kitchen" debate with Khr cheve You have
disclpsed garbled and false paraphrases of the withheld originalﬂ%eﬁords and you have,
despete my prior invocation of the Privacy Act, given them general distribution with
what we might term the "assist" I referred to above. It is not true that I had a
pPersonal relationship with a Sobiet national inside that embassy and it is not true
that someone from there visited me when + farmed., Yet this is what the disclosed
records state. The FBI did and does have the underlying records it misrepresented and
others relating to this and it withholds them despite my appeals and providing copies
of the paraphrases.

' There were quite a few people, some close friends and some merely people I knew,
who were of considerable interest to the FBI., The FBI has records, Headquarters:,and
field,%within my requevts and withheld. To repeat merely one example, the late Cong-
ressman Vito Marcantidnio was a close friend. For a while he lived with me. The few
paraphrases in files the numbers of which } provided establish the existence oy other
and relavant records not provided by either the field ofv HQ. fIn passing you might be
interested in evaluating the FBI's views of these days in a bitm of research that would
indicate that those positions of his it so disliked have, to the best of my recollection
without a single exception, become national policy.) I lived with other people who wefe
of interest to the Bureau and on whom it compiled files, not a single page of which has
been disclosed (and this includes informant reports), and “ernstein s book reminds me
of others which should at the least mean see cards on me, none disclosed.

s

I know the Bureau can't and doesn't cdé}er everything but it has diclsoed to me
records reflecting the existence of other records on which they are based and that are
stilli%ithheld.Most of what 4+ have in mind here is field records.

N
teent #an reminded again of the David D. *ayhe case, where there are at the very



least H4Q, Yashington and either f%oenix and 4lbequerque records not disclosed. Lhis

Was gppealed before you had your present responsibilities. Mayne was ~he Washington
representative of the fascistic Silver_ Shirts. He also worked for the House Undmerican
Committee and for it he entrapped me. This led to, among other things, comittee
hearings and a grand jury in Washington. In connection with the latter I was inter-
viewed by two SAs in the DJ buidding. They sought to get me to sign a statement that
was, if I may put it mildly, not in accord with the facts. They also held me there in
an effort to get me to sign it. I just sat until they permitted me to phone my lawyer,
He @ame, they agree to prepare a statement in accord with the facts and I signed it I
also was before the grand jury quite a few times and it clearly had FBI information, if I
may use the word in application to all of it, that was not diislosed to me in response

to my requests. That was a rather significant case of that era and it has considerable
historical importance. (Tye grand jury refused to indiet me and it did indict Mayme

and Chairman Dies copped a plea for him.Phis is public information, well reported at the
time but no clipping was disclosed to me.J Despite his plea of guilty to two felonies,
ilayne was actually employed on an atom bomb project, the field office sent a special
agent to see me in his car and no record even indicating this was disclosed to me. There
is other relevant information but not a single word on any of this was disclosed.

There was a lot of pressure then. The Dies gang had a law passed to get me and it
is still on the books, making it a crime to interfere with the proper functioning of a
Congressional coumittee. But, of course, I hadn't done that, although the effort to

get me was the first effort under that lawe I can't believe you don't have s single
page, or a single reference of any kind. Yet none has been disclosed.

The confirmation of USA save ?ine, who had used me as a witness in a prosecution
in which the FBI was involved ‘not a word dislosed) to be a district judge was withheld
to pressure him in this effort to get me. He and thg other top men under him in that
office are all dead so I have no reluctance in telling you that after the case was
over they saw to it, nuch to my surprise, that T was made fully aware of what happened
b.fore that grand jury. From this you can gather that they were not happy with what
they had been coerced into doing. I am also not reluctant to tell you they made their
bect effort.

_Tbere are also so-called loyalty investigations, to say nothing of investigations
of ny own“loyalty. You even have me filed under an applicunt category when L was not and
would no% be an appiicante ot a bad cover for ah unauthorized and unjustified investiga-
tion no records of which were disclosed. and the busines:s of my firing by State. &nd
rehiring and resignation. Not a small part of that is atiributable by me a major sto
by Bert andrews after he interviewed Director Hoover. (Didn't andrews get a Pulitzer?

Do you really think it can be bulieved thaf, with a banner-headed storm syndicated from
coast to coast and featuring the Hoover interview,the FBI didn't keep a single copy of
that story? Not especially from both the Washington Post and the New York Eerald—Tribune,
both of which were on its printed clipping form? You provideu none. It was FBI policy for
all such clippings to be forwarded to Hu by the field offices.

Then there is ny writing and muny appearances. Almost nothing was provided about
them and they were largely about the FBI. Therc has never been a tine of which I an
aware when the FBI wasn't sensitive to criticism of it and when the field offices vefe
not even more sensitive, fearing criticism of oversight. &lmost nothing has been pro-
vided. That almost nothing hus been provided about my books, aside from generd;y ad-
verse coument about me, may perhaps be attributable to your refusal to provide anything
from +the "research matters" files, 94 at Hu and 80 in the field. Wiith what I have
written about the FBI, not a word of which I have any reason to believe is other than
accurate, it is not easy to believe that the FBI did not have my books read and analysed,
its practise with other books, yet no such records have been disclosed.




There is probéﬁy more. I've not consulted ny files, which now is a problem for me,
My purpose, here limited to records on or relating to me and within existing requests and
litigation, is to indicate that you have not done your job, not complied with the hcts
for the Bureau, and to ask again that belatedly you do this, in good faith and with due
diligence, if I re:call *he words of a decision accurately,

I think that, in addition to oving it to me,you owe it to the Bureau and to
yourself because interest in these matters is not going to end and because there will
be at a single point, not requiring any future search of uy files by writers and
researche:'s of the future, this indication that to now you, Your prestecessors and the
Bureau and the Yepartment, have not met your obligations and persist in violating the
dcts. I believe that al: reputations wi}l be better served by a proper search and
processing and disclosure. |his is, isn't it, what is required of you \plural,?

Of the other matters L coula wmention I add one, my undenied allegations of not
uere lying but of perjury by the ¥FBI. I nade these allegations when I was myself sub-
Ject to the penalties of perjury and when they were material, Irom what + have learned
about the FBI from what you know is a rather large study I am confident that no such
serious ullegations before a court of law are ignored by the FBI., If you interpret
this as a new request, please regard this ancient natter as a new request. I think it
is within the standing requests not yet complied with,

s in the past, 1'm being honest with you: I have no reason to believe that I
Wwould noWbe able to obtain counsel to carry this farther. However, if I hear nothing from
you indicating that you will now ke & real search and a genuine effort to comply, I
certainly will be alurt to any possibility of obtaining counsel, I sug;sest that you
and ozhers give real thought to what + will be able to produce in court bearing on what
1 say above and what else I can add to it, much of which is known to the FBI, ind to
the possibility that at g laterdate my wife or ny estate might do this. Pyease also
keep in mind in considering this that in Violationg of ny £rivacg act rights the FBI
did give the widest possible attention to false and defamatory records about me, has
made then permanently part of the public record, including in its own public reading
room, and even distributed them throughout the government, from the “hite House down.,

Harold Heisberd]



