















































27 Am Jur 2d

§131 | EQUITY

tcnt_ion.”“ In equity a party is not permitted to sleep on his rights to the
prejudice of the party on whom he makes a claim and who by the delay may
be deprived of the|evidence and means of effectually defending himself. There-
fore, a demand must be made within a reasonable time; otherwise, the claim
is considered stale, and a court of equity, which is never active in relief against
conscience or public convenience, has always refused its aid to stale demands
where the party has slept on his rights and acquiesced for a great length of
time.!® : )
Generally, equity refuses its aid to a party who has slept on his rights and
acquiesced in certain conduct for a great length of time even though the
period which has elapsed without suit or other action is less than that which
is prescribed by the appropriate statute of limitations. In other words, equity,
independently of positive legislative limitations, will not ordinarily entertain
stale demands, although it may in its discretion apply a statute of limitations,
where there is such a statute, as a guide to the decision which it is to make
with regard to its| own doctrine of laches.® It has been held, however, that
mere delay, however long, without the necessary elements to create an equitable
estoppel, does not, in the absence of statute, preclude the granting of equitable

relief.! Delay alo

2.
§ 131. Generally.

It is a fundame

to do equity with

awarded.® Indeed
declares that he wi

18. Slaughter v Gerson, 13 Wall (US) 379,

20 L ed 627.

19. Urquhart v McDonald, 252 Ala 505,
42 So 2d 9; Sampson v Cottongim, 249 Ky
670, 61 SW2d 309; Burns v Dillon, 226 Ky
82, 9 SW2d 1095; Pendleton v Galloway, 9
Ohio 178; Neppach v Jones, 20 Or 491, 26

P 569, 849; Silver v
A2d 552; Frost v Wo
440; Larscheid v Kit
NW 442.

20. §§ 157 et seq., in

Korr, 392 Pa 26, 139
f, 77 Tex 455, 14 SW
tell, 142 Wis 172, 125

fra.

1. Weiss v Mayflower Doughnut Corp. 1
NY2d 310, 152 NYS2d 471, 135 NE2d 208.

2. §§ 152 et seq., 1

63, infra.

3. Collester v Oftedah!, 48 Cal App 2d 756,
120 P2d 710; Ward v Lovell, 21 Tenn App

560, 113 SW2d 759.

Annotation: 164 ALR 1393 (necessity of

payment of, or offer

to pay, debt in pro-

ceeding for cancellation or removal of mort-

gage or deed of trust

4. Manufacturers’ F
294 US 442, 79 L ed
American Petroleum &

as cloud on title).

inance Co. v McKey,
982, 55 S Ct 444; Pan
¢ Transport Co. v Unit-

e is not ordinarily enough to constitute laches.?

He Wao Seeks Egurry Must Do Egquity

ntal principle that one who seeks equity may be required
respect to the subject matter involved before relief will be
1, one of the most frequently invoked maxims of equity
ho seeks equity must do equity.* This is statutory in some

ed States, 273 US 456, 71 L ed 734, 47 S Ct
416; Myers v Hurley Motor Co. 273 US 18,
71 L ed 515, 47 S Ct 277, 50 ALR 1181;
Drennen & Co. v Mercantile Trust & D. Co.
115 Ala 592, 23 So 164; Bank of Fayetteville v
Lorwein, 76 Ark 245, 88 SW 919; Weyant
v Murphy, 78 Cal 278, 20 P 568; Chamber-
lain v Thompson, 10 Comn 243; Evans v
Tucker, 101 Fla 688, 135 So 305, 85 ALR
170; Taylor v Rawlins, 86 Fla 279, 97 So 714,
35 ALR 271; Atlanta Bkg. & Sav. Co. v
Johnson, 179 Ga 313, 175 SE 904, 95 ALR
1436; Kelley v Clark, 23 Idaho 1, 129 P 921;
Springfield & N. E. Traction Co. v Warrick,
249 IIl 470, 94 NE 933; Sjulin v Clifton Fur-
niture Co. 241 Towa 761, 41 NWwW2d 72I;
Louisville Asphalt Co. v Cobb, 310 Ky 126,
220 SW2d 110, 8 ALR2d 981; Jefferson
County v McGrath, 205 Ky 184, 266 SW 29,
41 ALR 586; Wood v Goodwin, 49 Me 260;
Cityco Realty Co. v Slaysman, 160 Md 357,
153 A 278, 76 ALR 296; Williams v Williams,
167 Miss 115, 148 So 358, 88 ALR 197;
Adler v Interstate Trust & Bkg. Co. 166 Miss
215, 146 So 107, 87 ALR 347; Griggs v
Miller (Mo) 374 SW2d 119; Jones v Mc-
Gonigle, 327 Mo 457, 37 Sw2d 892, 74+ ALR
550; Hall v Lommasson, 113 Mont 272, 124
P2d 694; Ames v New Jersey Franklinite Co.
12 NJ Eq 66; Brown v Robinson, 224 NY
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27 Am Jur 2d

EQUITY

§ 131

states.®* The principle thus| expressed governs the court in administering any
kind of equitable relief in any controversy where its application may be neces-
sary to work out complete justice.® Having come into court seeking equitable
relief, a complainant must| offer to do equity,” and will be required by the

court to do equity as a
sought.® By appealing to t

condition to the granting of the remedy or relief
1e equitable jurisdiction, the complainant is deemed

to have submitted himself to the court’s decision as to what is necessary to do
justice to the defendant® as| determined in the light of equitable principles.’®

The principle under disq

ussion is as applicable to a party defendant who

seeks the 2id of equity as it is to a party complainant.?® Such maxim is ap-
plicable to complainants seeking relief from judgments agamst them,'® or seek-

ing to complete or effectu
ceedings for an injunction,
and is said to be the bas

ate a judgment in their favor.!* It applies in pro-
* specific performance,
of the right to accept a benefit under a deed"”

!* and the quicting of title,'®

or will,® in return for which the recipient is bound to give effect to all the

provisions of the instrument and perform the burdens imposed on him therein,

301, 120 NE 694, 21 ALR 777; Owens v
Wright, 161 NC 127, 76 SE 735; Winthrop
v Huntington, 3 Ohio 327; Dickerson v Mur-
field, 173 Or 662, 147 P2d 194; Workman v
Guthrie, 29 Pa 495; JorgenseniBennett Mfg.
Co. v Knight, 156 Tenn 579, 3 SW2d 668, 60
ALR 393 app dismd 278 Us 583, 73 L ed
519, 49 S Ct 186; Julian v American Nat.
Bank 21 Tenn App 137, 106 Sw2d 871;
United Cigarette Mach. Co Brown, 119
Va 813, 89 SE 850; Peters v Case, 62 W Va
33, 57 SE 733; Helbxg v Bonsness, 227 Wis
52 277 NW 634 115 ALR 373

5. Marietta Realty & Development Co. v
Reynolds, 189 Ga 147, 5 SE2d B47.

8. Lindell v Lindell, 150 Minn 295, 185
NW 929; Lindsey v Clark, 193 Va 522, 69
SE2d 342.

judgment of the court to do what it shall ad-
judge to be equitable to the defendant. Wil-
Izgd v Tayloe, 8 Wall (US) 557, 19 L ed
501

10. Lindsey v Clark, 193 Va 522, 69 SE2d
342,

Anyone asking the aid of the court
whether that aid is such as could be obtained
in a court of law or whether it is of a char-
acter obtainable only in a court of equity,
submits himself to the jurisdiction of the court,
and in asking its aid, subjects himself to the
imposition of such terms as well-established
equitable principles would require. Charles-
ton & W. C. R. Co. v Hughes, 105 Ga 1, 30
SE 972; Russell Petroleum Co. v Walker,
162 Okla 216, 19 P2d 582; Comstock v
Thompson, 286 Pa 457, 133 A 638.

7. High Knob, Inc. v Allen| 205 Va 503,

138 SE2d 49.

The maxim applies to one who affirmatively
seeks equitable relief. Columbus v Mercan-
tile Trust & D. Co. 218 US| 645, 54 L ed
1193, 31 S Ct 105.

8. Nicosia v Sher (CA10 Qkla) 239 F2d
456; Griggs v Miller (Mo) 374 SW2d 119;
Fidelity Union Trust Co. v Multiple Realty
& Constr. Co. 131 NJ Eq 527, 26 A2d 155;
Edwards v Tobin, 132 Or 38 28 P 562, 68
ALR 152; High Knob, Inc. v|Allen, 205 Va
503, 138 SE2d 49.
A plaintiff is equitably bound to do equity
as a condition precedent to obtaining equita-
ble relief. Duggan v Platz, 263 NY 505, 189
g% 566; Grosch v Kessler, 256 NY 477 177
10.

9. Fidelity Union Trust Co. v Multiple Real-
ty & Constr. Co. 131 NJ Eq 527, 26 A2d 155;
Lindsey v Clark, 193 Va 522 69 SE2d 342.

One who institutes a suit for specific per-
formance necessarily submits | himself to the

11. Brown, B. & Co. v Lake Superior Iron
Co. 134 US 530, 33 L ed 1021, 10 S Ct 604.

12. See JuneMeENTs (Rev ed § 816).

13. Union Cent. L. Ins. Co. v Drake (CAS8
Neb) 214 F 536; Compton v Jesup (CA6
Ohio) 68 F 263, ctfd ques ans 167 US 1,
42 L ed 55, 17 S Ct 795; Terry v McClintock,
41 Mich 492, 2 NW 787.

Annotation: 139 ALR 1507.
14. See InjuncTions (Rev ed § 34).

15. See Speciric PErFORMANCE (lst ed §§
6, 177).

16. See QuieTine TiTLe AND DETERMINA-
TiIoN OF AbDVERSE Cramms (Ist ed §§ 67 et
seq.).

17. Peters v Bain, 133 US 670, 33 L ed
696, 10 S Ct 354; Barrier v Kelly, 82 Miss
233, 33 So 974.

18. See WiLLs (lIst ed § 1526).







27 Am Jur 2d EQUITY § 133

that the defendant’s demand is barred by the statute of limitations does not
preclude the court from requiring the complainant to satisfy it."* Thus, the
court may require or authorize the enforcement of a claim or equity which is
held by the defendant and which, by reason of the statute of limitations or a
former judgment, the defendant could not enforce affirmatively or in any other

way.l!

§ 133. Relation of adverse equity, or obligation of complainant to do equity,
to subject matter of and parties to suit.

The general rule that he who seeks equity must do equity will be applied
where the adverse equity grows out of the very controversy before the court,
or out of such circumstances as the records shows to be a part of its history,
or is so connected with the cause and litigation as to be presented in the plead-
ings and proof, with full opportunity afforded to the complainant to explain
or refute the charges.” Thus, the obligations which a complainant will be
required to perform as a condition to the obtaining of the relief which he
prays for are those arising out of the transaction which is the subject matter
of litigation.” A complainant will not be required to fulfil obligations which
are founded on other contracts or transactions between the parties to the suit!
or between the complainant and a third person.’® Accordingly, the maxim
that he who seeks equity must do equity is held to be limited to conduct in
dealings between the parties to the controversy, since to hold otherwise would
bar equitable relief to a litigant upon proof that at any time prior to his
application therefor, he was guilty of inequitable conduct.’® On the other
hand, a person cannot expect [a court of equity to enforce an agreement made
with the intent that it shall operate as a fraud on the private rights and inter-
ests of third persons or the public generally.”

T T
LY e A egage Uy oo gty

e g

At b

e

6 ALR2d 808. cert den 336 US 925, 93 L 12. Lindell v Lindell, 150 Minn 295, 185
;Jialggﬁ, Gg S Ct36556; Evansﬁr T;t,ck?& 101 NW 929; Comstock v Johnson, 46 NY 615.
8, 135 So 305. 85 ALR 170; ti

v Martin, 164 Io]l 640. 45 NE 1007; Li::lelﬁ 13. Collester v Oftedahl, 48 Cal App 2d 756,
v Lindell. 150 Minn 295. 185 NW|929; wil- 120 P2d 710; Anderson v Purvis, 211 SC 255,
liams v Williams. 167 Miss 115, 148 So 358, 44 SE2d 611.

88 ALR 197: Anderson v Purvis. 211 SC One is bound not only to perform his
255, 44 SE2d 6!1; Gaffney v Kent (Tex engagements, but also to repair all the dam-
Civ App) 74 Sw2d 176. (a:ges whichI accrue naturalI!{y from their bx;;eacll'lé

ti: ity, 6 146,

9. Anderson v Purvis, 211 SC 255, 44 SE v+ aisgo, centy: 6 How (US)

2d 61!; Lindsey v Clark, 193 522, 69

SE2d 342. P14b21\6falit(mey v Bostwick, 96 Cal 53.C°3IO
. 1020; Kirby v Union P. R. Co. 51 o

10. Bank of Alma v Hamilton, 8) Neb 441, 509 119 P 1042: Huggins v Johnston (Tex

123 NW 458; United Cigarette Mach. Co. (jv App) 3 SW2d 937, affd 120 Tex 21,

v Brown, 119 Va 813, 89 SE 850. 35 SW2d 688; Rosenthyne v Matthews-Mc-

Culloch Co. 51 Utah 38, 168 P 957.

One who seeks to avoid a conveyance need
Although a note is set aside on the ground only offer to repay the cqnsnderanon; he need
that it was procured through dufess, never- not offer to pay for services rendered by the
’ defendant under an independent contract.

theless, in giving such relief, equity may pro-
vide that the relief shall be without prejudice vaﬁnigg Flack, 278 Tll 303, 116 NE 197, 2

tz the right to mainftain an action at law upon

the original cause of action to settle which the .

?ote was gfiveln, even though any|remedy at 15. Garland v Rives, 4 Rand (Va) 282.
aw to enforce this cause of action would 16.

otherwise be barred by the statute of limita- (sup)nggeﬁééezﬂ 61;;';) ducts Corp. v Chodak
tions. Macke v Jungels, 102 Neb 123, 166 ’

NW 191, 17. § 136, infra.

E—

11. United Cigarette Mach. Co.| v Brown,
supra.
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§ 134 EQUITY

Although the maxim that he who seeks equity must do equity generally
applies to what a party does or is required to do with respect to the subject
matter of the suit after he gets into court, it has also been applied to what
he has done with respect thereto before coming into court; in other words, he
must not only do equity, but he must have done equity, to the other party
with respect to the subject matter of the suit.’®

§ 134. Conditions to relief.

As a corollary of the maxim that he who seeks equity must do equity, courts
of equity have for a long time granted relief upon such conditions as are just
and proper and demanded by the exigencies of the circumstances.!® It is fun-
damental that anyone going into equity and asking its aid submits himself to
the imposition of such terms as well-established equitable principles require.®
Undoubtedly, a court of equity has power to make its granting of relief
dependent upon the performance of conditions by a party litigant,! if the con-
ditions are such as are imposed in the exercise of a sound discretion® and of
a character calculated to satisfy the dictates of conscience.” The court may

27 Am Jur 2d

18. Ranger Steel Products Corp. v Chodak
(Sup) 128 NYS2d 607.

19. Milanko v Austin, 362 Mo 357, 241
SW2d 881, cert den 342 US 906, 96 L ed
678, 72 S Ct 298.

Where equitable rules and principles de-
mand it, a court may condition the grant
of relief to a complainant in order to place
the defendant in the position that he should
equitably occupy in view of the relief granted.
Nicosia v Sher (CA10| Okla) 239 F2d 456.

20. Marietta Realty & Development Co. v
Reynolds, 189 Ga 147, 5 SE2d 347; Lindsey
v Clark, 193 Va 522, 69 SE2d 342.

The court’s own terms may be imposed on
a party to whom it grants relief. Marine Ins.
E&). v Hodgson, 7 Cranch (US) 332, 3 L

362.

1. Central Kentucky
Railroad Commission,
ed 307, 54 S Ct 154;
Okla) 239 F2d 456;
Ariz 196, 160 P2d 326
equity court renders a
is not making a contra
but is simply adjusting
ing to one or the oth

Natural Gas Co. v
290 US 264, 78 L
Nicosia v Sher (CA10
Mason v Ellison, 63
(stating that when an
conditional decree, it
ct between the parties,
the equities and grant-
er certain relief pro-

vided that one or the other complies with
certain directions by the court, in order to
properly administer equity and effect jus-
tice); State ex rel. Peevy v Cate, 236 Ark

836, 371 SW2d 541;
2d 409, 115 P2d 977,
Oil Co. v Byrnes, 388
Cantwell v Cantwell,

2d 275, cert dismd a
225, 2 L ed 2d 712,

356 US 954,2 L ed 2d

Seeger v Odell, 18 Cal

136 ALR 1291; Pure
Il 26, 57 NE2d 356;
237 Ind 168, 143 NE
nd app den 356 US
78 S Ct 700, reh den
847, 78 S Ct 913 (stat-

ing that the rule requ

ring a meritorious de-

fense to be shown before a judgment will be
set aside is a reasonable condition interposed

664

by equity courts); Givens v Turner, 272 Ky
211, 113 SW2d 1166; Mississippi State High-
way Com. v Spencer, 233 Miss 155, 101
So 2d 499; Milanko v Austin, 362 Mo 357,
241 SW2d 881; Hall v Lommasson, 113 Mont

272, 124 P2d 694; Winthrop v Huntington, -

3 Ohio 327; Henderson v Arkansas, 71 Okla
253, 176 P 751.

2. Central Kentucky Natural Gas Co. v
Railroad Commission, 290 US 264, 78 L ed
307, 54 S Ct 154; State ex rel. Peevy v Cate,
236 Ark 836, 371 SW2d 541; Pure Oil Co.
v Byrnes, 388 Ill 26, 57 NE2d 356.

A court of equity has discretion, in the
exercise of the jurisdiction committed to it,
to grant or deny relief upon the performance
of conditions which will safeguard the public
interests. Securities & Exch. Commission v
United States Realty & Improv. Co. 310 US
434, 84 L ed 1293, 60 S Ct 1044.

3. Cantwell v Cantwell, 237 Ind 168, 143
NE2d 275, cert dismd and app den 356 US
225, 2 L ed 2d 712, 78 S Ct 700, reh den
356 US 954, 2 L ed 2d 847, 78 S Ct 913;
Givens v Turner, 272 Ky 211, 113 swad
1166.

In accordance with the maxim that *he
who asks equity must do equity,” it is within
the province of a court of equity, as a_condi-
tion to granting relief, to make it conditional
upon the complainant’s observing the re-
quirements of conscience and of righteous
conduct, even though this is not demanded by
a cross bill. White v Massee, 202 Iowa 1304,
211 NW 839, 66 ALR 1434.

By an active exertion of its powers, a court
of equity is not positively bound to inter-
fere so as to permit a suitor to redeem lands
which he had conveyed; the court has a dis-
cretion on the subject and may prescribe
the terms of its interference and demand that
is conscience be satisfied by the doing of

27 A
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The principle announced thereby is recognized as being a fundamental of
equity jurisprudence,® and the same principle is cxpresscd in the language
that he who has done inequity shall not have equity.® The maxim and prin-
ciple for which it stands signifies that a litigant may be denied relief by a
court of equity on the ground that his conduct has been 1nequ1table, unfalr
and dishonest, or fraudulent and deceitful’ as to the controversy in issue.*

It is held that equity denies affirmative relief because of such conduct even
though it thereby leaves undisturbed, and in ostensibly full legal effect, acts
or proceedings which it would otherwise set aside.”

It has been pronounced that where a plaintiff comes into equity for relief,
he and those in privity with him must be free of any inequitable conduct
relative to the controversy.’® It has been held that although all members of
a group suing as plaintiffs are not guilty of unconscionable conduct, they

294 US 442, 79 L ed 982,/55 S Ct 444;
Loughran v Loughran, 292 US 216, 78 L
ed 1219, 54 S Ct 684, reh den 292 US 615,
78 L ed 1474, 54 S Ct 861; Keystone Driller
Co. v General Excavator Co. 290 US 240, 78
L ed 293, 54 S Ct 146; Carmen v Fox Film
Corp. (CA2 NY) 269 F 928, 15 ALR 1209,
cert den 255 US 569, 65 L ed 790, 41 S Ct
323; Memphis Keeley Inst. v Leslie E. Keeley
Co. (CA6 Tenn) 155 F 964; Moore v Tarlton,
3 Ala 444; Boretz v Segar, 124 Conn 320, 199
A 548; Stehli v Thompson, 151 Fla 566 10
So 2d 123 Cutler v Hicks, 268 Ill App 161

Boos v Morgan 130 Ind 305, 30 NE 141;

Proctor v Hansel, 205 Towa 542, 218 NW 255,

58 ALR 153; Adler v Interstate Trust & Bkg
Co. 166 Miss 215, 146 So 107, 87 ALR 347;
Stierlin v Teschemacher 333 Mo 1208, 64
Sw2d 647, 91 ALR 121 Re First Trust &
Sav. Bank, 45 Mont 89, i22 P 561; Munn v
Americana Co. 83 NJ Eq 304 91 A’ 87; Skir-
vin v Sigler, 183 Okla 52? 83 P2d 530;
Teuscher v Gragg, 136 Okla 129, 276 P 753,
66 ALR 143; McKee v Fields, 187 Or 323,
210 P2d 115; Dickerson v Murfield, 173 Or
662, 147 P2d 194; McVey v Brendel, 144
Pa 235, 22 A 912; State ex rel. Daniel v
Kizer, 164 SC 383, 162 SE 444, 81 ALR 722;
Humphreys-Mexia Co. v Arseneaux, 116 Tex
603, 297 SW 225, 53 ALR 1147; thtsburgh
& W. V. Gas Co. v Nxcholson, 87 W Va

540, 105 SE 784, 12 ALR 1392; David Adler
& Sons Co. v Ma.glio, 200 Wis 153, 228 NW
123, 66 ALR 1085; Grether v Nick, 193 Wis
ggg, 213 NW 304, 215 NW 571, 55 ALR

Sorrell v Smith (Eng) [1925] AC 700
(HL).

Annotation: 4 ALR 44,

3. Bishop v Bishop (CA3|Virgin Islands)
257 F2d 495, cert den 359 US 914, 3 L ed 2d
576, 79 S Ct 578; Erstavi-Tchitcherine v
Lasser (CA5 Fla) 164 F2d 144; Padgett
v Padgett, 199 Cal App 2d 652, 18 Cal Rptr
789; Katz v Karlsson, 84 Cal App 2d 469,
191 P2d 541; State ex rel. Summa v Starke
Circuit Court, 238 Ind 204, 149 NE 541;

Dunscombe v Amfot Qil Co. 201 Ky 290,
256 SW 427.

Annotation: 4 ALR 44.

4, State ex rel. Summa v Starke Circuit
Court, 238 Ind 204, 149 NE2d 541; Schaef-
fer v Sterling, 176 Md 553, 6 A2d 254; Rust
v Gillespie, 90 Okla 59, 216 P 480.

The “clean hands” maxim is far more than
a mere banality. New York Football Giants,
Inc. v Los Angeles Chargers Football Club,
Inc. (CA5 Miss) 291 F2d 471.

5. Milwaukee & M. R. Co. v Soutter (US)
13 Wall 517, 20 L ed 543; State ex rel. Sum-
ma v Starke Circuit Court, 238 Ind 204,
149 NE2d 541; Dunscombe v Amfot Qil Co.
201 Ky 290, 256 SW 427; Cedar Springs v
Schlich, 81 Mich 405, 45 NW 994; Rueb v
Rchdcr, 24 NM 534, 174 P 992, 1 ALR
423; Rust v lelespu: 90 Okla 59 216 P
480; Palmer v Harris, 60 Pa 156; ]amcs v
Bird, 35 Va (8 Leigh) 510.

Annotation: 4 ALR 46.

6. National F. Ins. Co. v Thompson, 281
US 331, 74 L ed 881, 50 S Ct 288; McKnight
v Taylor (US) 1 How 161, 11 L ed 86;
Shikes v Gabelnick, 273 Mass 201, 173 NE
495, 87 ALR 1339; Adler v Interstate Trust
& Bkg. Co. 166 Miss 215, 146 So 107, 87
ALR 347; Sterlin v Teschemacher, 333 Mo
1208, 64 SW2d 647, 91 ALR 121; King v
Antrim Lumber Co. 70 Okla 52, 172 P
958, 4 ALR 21; Humphreys-Mexia Co. v
Arseneaux, 116 Tex 603, 297 SW 225, 53
ALR 1147.

Annotation: 4 ALR 47 et seq.
7. § 138, infra.
8. §§ 142 et seq., infra.

9. Padgett v Padgett, 199 Cal App 2d 652,
18 Cal Rptr 789.

10. Gables Racing Asso. v Persky, 148 Fla
627, 6 So 2d 257.
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§ 138

or claim the benefit of his own fraud or that of his privies.’®

EQUITY

27 Am Jur 2d

Furthermore,

a party will not be relieved from the consequences of his own fraud or wrong®
or be given the aid of equity to right his own wrong.”® Aid will be refused
to either of the parties to a fraudulent transaction;® and a litigant who com-
plains of inequitable conduct on the part of another will not be accorded
relief if he has perpetrated the same wrong.'®

On the other hand,
or to embrace genera

the maxim in question is said not to affect all “sinners
| iniquitous conduct,’ and not to comprehend all “moral

9920

infirmities,” the reason being that courts of equity are not primarily engaged

in the moral reformation of the individual citizen.
onduct and not merely negligent misconduct.®
had no injurious consequences are held not to defeat a
ay also be found to the effect that the conduct of the

refers to wilful misc

quencies which have
suit.* Authorities m

480, reh den 309 US 697, 84 L ed 1036, 60

S Ct 611.

15. Ford v Buffalo Eagle Colliery Co. (CA4

W Va) 122 F2d 555.
48 W Va LQ 172

Complainants who seek the benefit of a

contract which has been obtained by their
fraud or the fraud of one of them can have
no standing in a court of equity. Kitchen v
Rayburn (US) 19 Wall 254, 22 L ed 64.

16. Wheeler v Sage (US) 1 Wall 518, 17
L ed 646; Galloway v Finley (US) 12 Pet

264, 9 L ed 1079; Cross
Co. 31 ND 116, 153 NW

A court of equity will
of one who, in the pra
has become the victim
regard one who has been
ing cheated himself. Me
Pa 564, 14 A2d 285, 129

v Farmers Elevator
279, 4 ALR 13.

not come to the aid
ctice of one fraud,

of another, but will

thus cheated as hav-
zger v Metzger, 338
ALR 683.

Persons who, for speculative purposes, have

attempted to keep afloat
corporation will be left tg

worthless stock of a
pursue a remedy at

law. Randolph v Quidnick Co. (Jencks v

Quidnick Co.)
10 S Ct 655.

135 US

457, 34 L ed 200,

17. Boretz v Segar, 124 Conn 320, 199 A

548.

18. Bein v Heath (US) 6 How 228, 12 L
ed 416; Bishop v Bishop kCAI‘] Virgin Islands)

257 F2d 495, cert den
2d 576. 79 S Ct 578; B,
Inc. v Martin, 219 Ark
Burton v McMillan, 32
Schaeffer v Sterling. 1
254; Rust v Gillespie,
480.

Annotation: 4 ALR

A claim arising out of

59 US 914, 3 L ed
tesville Truck Line,

603, 243 Sw2d 729;

Fla 228, 42 So 879;
76 Md 553, 6 A2d
90 Okla 59, 216 P

79.

a fraudulent transac-

tion may not be made the basis of suit.

Kitchen v Rayburn (US)

L ed 64; Picture Plays
liams, 75 Fla 556, 78 S
19. International News

674

19 Wall 254, 22
Theatre Co. v Wil-
o 674, 1 ALR 1.

Service v Associated

*  Moreover, the maxim

Delin-

Press, 248 US 215, 63 L ed 211, 39 S Ct 68,
2 ALR 293.

Annotation: 4 ALR 92 et seq.

Equity will refuse its aid to a suitor who
has himself been guilty of the same inequita-
ble conduct which he denounces in others.
Manhattan Medicine Co. v Wood, 108 US
218, 27 L ed 706, 2 S Ct 436; Edward
Thompson Co. v American Law Book Co.
(CA2 NY) 122 F 922.

20. Harris v Harris, 208 Ala 20, 93 So 841;
McClure v Wilson, 238 Mo App 824, 185
Sw2d 878.

1. § 142, infra.

2. Parris v John W. Manning & Sons, 284
Ky 225, 144 SW2d 490; Dunscombe v Amfot
Oil Co. 201 Ky 290, 256 SW 427; Price v
Ridler (Mo) 373 SW2d 59 (saying that the
maxim does not apply to every unconscien-
tious act or to all inequitable conduct); Wan-
tulok v Wantulok, 67 Wyo 22, 214 P2d 477,
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The fact that a woman was too ready to
marry from mercenary motives will not de-
bar her or the child of the marriage from
relief based on fraudulent representations
made to her to induce her to contract such
grx)aﬁrriage. Piper v Hoard, 107 NY 73, 13 NE

3. Eresch v Braecklein (CA10 Kan) 133
Fad 12.
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As to a situation where wrongful conduct
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