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On the other hand, the mere circumstance that the facts of a case are

EQUITY § 99

complex or would be difficult, as distinguished from impossible, to prove, or
that the evidence in the case would be voluminous, is not ordinarily regarded
as sufficient to give equity jurisdiction.® It has likewise been held that a
resort to the equity court is not sustainable on the ground that there is no
rule by which damages can be estimated with precision.* And the inability
to prove special damage has been held insufficient to give equity jurisdiction.®

§ 99. Relative effectiveness and merits of available legal and equitable remedies.

Generally, the standard of comparison between legal and equitable relief
is the relief which may be accorded in equity. The simple fact that a remedy
at law is available does not oust the equity court of jurisdiction;® the question
to be determined is whether the remedy at law compares favorably with the
remedy afforded by the equity court.” Generally, an adequate remedy at law
which will deprive a court of equity of jurisdiction is a remedy as certain,
practical, complete, and efficient to attain the ends of justice and its prompt
administration as the remedy in equity.® If the equitable remedy is superior,

the equity court will grant relief.’

ant to purchase, certain articles over a period
of years, but before the expiration of the
period the defendant discontinues purchasing
the articles and obtains them elsewhere, the
complainant is not entitled to equitable relief
upon the ground that his remedy in damages
is inadequate because of the possibility of a
multiplicity of suits, where the complainant is
not threatened with a multiplicity of suits and
the number of suits that he might bring would
be of his own choosing. Atty. Gen. ex rel.
Marr v Board of Education, 133 Mich 681, 95
NW 746.

3. § 27, supra.

4. Texas & P. R. Co. v Marshall, 136 US
393, 34 L ed 385, 10 S Ct 846.

5. Marlin Fire Arms Co. v Shields, 171 NY
384, 64 NE 163, holding that the publication
of an unjust and malicious criticism of a man-
ufactured article does not establish a case of
equitable cognizance although the manu-
facturer has no remedy at law because of in-
ability to prove special damage.

6. Grant v Kenduskeag Valley Creamery,
148 Me 209, 91 A2d 403; Chisolm v Pryor,
207 SC 54, 35 SE2d 21.

A statutory remedy does not necessarily
oust the equity court of jurisdiction. United
States v Howland (US) 4 Wheat 108, 4 L ed
526.

7. Bonnell v B. & T. Metals Co. (App) 52
Ohio L Abs 1, 81 NE2d 730; Peoples-Pitts-
burgh Trust Co. v Saupp, 320 Pa 138, 182 A
376, 103 ALR B844; Chisolm v Pryor, 207
SC 54, 35 SE2d 21.

Even though a remedy at law is available,
an equitable remedy may still be proper, par-
ticularly where the legislature gives such rem-

Jurisdiction attaches unless the remedy

edy as being more flexible and better adapted
to the circumstances than the legal remedy.
Grant v Kenduskeag Valley Creamery, 148
Me 209, 91 A2d 403.

8. Tyler v Savage, 143 US 79, 36 L ed 82,
12 § Ct 340 (statutory remedy); Boyce v
Grundy (US) 3 Pet 210, 7 L ed 655; Karcher
v Burbank, 303 Mass 303, 21 NE2d 542, 124
ALR 1292; Adams v Adams, 156 Neb 778, 58
NW2d 172; Golden v Bartholomew, 140 Neb
65, 299 NW 356; Boston & M. R. Co. v
Delaware & Hudson Co. 238 App Div 191,
264 NYS 470; Chisolm v Pryor, 207 SC 54,
35 SE2d 21.
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The test of equitable jurisdiction is not
whether there is an alternative remedy at law,
but whether the remedy at law is as adequate,
complete, and certain as the relief in equity.
Steggles v National Discount Corp. 326 Mich
44, 39 Nw2d 237, 15 ALR2d 208.

To exclude equity jurisdiction, the legal
remedy must be as efficient as the remedy
equity affords under the same circumstances.
Mantell v International Plastic Harmonica
(lllorsp 141 NJ Eq 379, 55 A2d 250, 173 ALR

85.

Unless a remedy at law is speedy, as com-
pared with the remedy in equity, it may be
neither adequate nor efficacious to the end
in view, and on that ground equity may en-
tertain the plea of a suitor. Ex parte Young,
209 US 123, 52 L ed 714, 28 S Ct 441;
Qelrichs v Spain (Qelrichs v Williams) (US)
15 Wall 211, 21 L ed 43; Swan v Talbot, 152
Cal 142, 94 P 238.

9. Terrace v Thompson, 263 US 197, 68
L ed 255, 44 S Ct 15; Cable v United States
L. Ins. Co. 191 US 288, 48 L ed 188, 24
S Ct 74; Walla Walla v Walla Walla Water
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