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CONSUMERS UNION OF UNITED
- STATES, INC, et al, Plaintiffs,

‘BOARD OF GOVERNORS OF the
" FEDERAL RESERVE SYSTEM
et al., Defendants.
 Civ. A. No. 1766-73. .
United States District Court, =~ -
- District of Columbia.
Oct. 24, 1975.

Suppiemental Memorandum and Order
' March 29, 1976.

Nonprofit consumer education or-

Mgvanization brought action under Free-

dom of Information Aect against Board

of Governors of Federal Reserve System.
Parties entéred settlement agreement °
" whereby Board agreed to make public all

requested interest rate information, and
organization sought award of attorneys’
fees. The District Court, Bryant, J.,
held that organization was entitled to
reasonable attorneys’ fees in amount of
$19,549.

Motion granted.

1. Federal Civil Procedure ¢=2737.6
Where nonprofit consumer education
organization, which brought action
against Federal Reserve Board under
Freedom of Information Act, substan-

CONSUMERS UNION OF U S. v. BD. OF GOV’RS OF F R.S. 63
‘ Cite as 410 F.Supp. 63 (1975)
473 F 24740 (3d Cir. 1973) “In this case,

" the ‘expertise of the witness was unchal-
lenged and his background was such that -
- he clearly possessed the necessary knowl-
-edge that ‘would qualify a witness to
- give the requested opinion.. In the exer-
. cise of. our discretion we have arrived at

tially ‘prevailed by effecting settlement
agreement whereby Board would make
public all requested interest rate infor-
mation, such settlement would not have
been achieved in absence of. litigation,
and settlement conferred important eco-

‘nomic benefits on consumers generally,

organization was entitled to award of -

- reasonable attorneys’ fees and other liti-

gation costs reasonably incurred in its
action. 5 U.S.C.A. § 552(a)(4)XE).

~ Supplemental Memorandum and Order

2. Federal Civil

- 27376 N .

Where nonprofit organization sub-
stantially prevailed in suit- against Fed-
eral Reserve Board by effecting settle-
ment agreement, doctrine of sovereign
immunity did not bar organization from
recovering reasonable attorneys’ fees and

) Procedure ©=2726,

- costs. 5 US.CA. § 552(a)(4)(E).

3. Federal Civil Procedure =2737.6
Where consumer education organiza-
tion was prevailing party, in settlement

“of action brought against Federal Re-
" serve Board under Freedom of Informa-

tion Act, and such litigation and negotia-
tion was conducted for organization by
in-house salaried attorneys and by attor-
neys rendering services on pro bono pub-
lico basis, district court had authority to
award organization actual value of attor-
neys’ services. 5 U.S.C.A. § 552(a)(4)(E).

Peter H. Schuck, Washington, D. C.,
for plaintiffs.

Jeffrey F. Axelrad & Nicholas H. Dia-
cou, U. S. Dept. of Justice, Washington,
D. C., for defendants.

MEMORANDUM AND ORDER

BRYANT, District Judge.

Upon consideration of the motion of
plaintiffs pursuant to 5 U.S.C.
§ 552(a)(4XE) for an award of reasonable
attorneys’ fees and other litigation costs
reasonably incurred in connection with
the instant case; the memorandum of
points and authorities and annexed at-
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tachments and the affidavit of Peter H.
Schuck, Esquire, submitted in support of
said motion; the opposition of defend-
ants (“the Board”); and the reply of
plaintiffs; the Court makes the follow-
ing findings of fact and conclusions of
law:

1. Plaintiffs have substantially pre-
vailed in this case by effecting a settle-
ment of all issues in dispute, under
which settlement the Board now is and
will continue to make public under the
Freedom of Information Act, 5 US.C.
§ 552, all of the interest rate information
for all given categories of consumer in-
stallment loans for which such public dis-
closure is being sought in this case.

2. This settlement would not have
been achieved in the absence of the in-
stant litigation.

3. Plaintiffs, by bringing this suit
and effecting such settlement, have vin-
dicated an important Congressional poli-
¢y, 1. e., “the national policy of disclosure
of government information”. S.Rept.
No. 93-854, at p. 18.

4. Plaintiffs, by bringing this suit
and effecting such settlement, have con-
ferred  important economic benefits on
consumers generally, i. e., the availabili-
ty of comparative interest rate informa-
tion on consumer loans and savings and
time deposit accounts offered by compet-
ing institutions; the enhancement of
competition resulting thercfrom; and
the increased possibility of future re-
forms increasing the availability of such
information to the public.

5. Plaintiffs are non-profit, “public-
interest” type consumer educational or-
ganizations and sought the interest rate
information for the purpose of benefit-
ting the general public.

[1] 6. An award of reasonable attor-
neys’ fees and other litigation costs ap-
plicable to services rendered prior tlo
February 19, 1975 would be just and eq-
uitable to all parties; and it is by the
Court this 24 day of October, 1975
L. Except for plaintiffs’ two (2) hour error in

overcalculating one attorney’s hours correctly
" pointed out by defendants.

ORDERED that plaintiffs are entitled
to an award of reasonable attorneys’
fees and other litigation costs reasonably
incurred in this action, to be assessed
against the United States; and it is

FURTHER ORDERED that plaintiffs,
within ten (10) days of this Order, shall
submit to this Court evidence concerning
the quantity and fair market value of
the legal services rendered, and the oth-
er litigation costs reasonably incurred by
them, in this action, including those in
connection with the instant motion.

SUPPLEMENTAL MEMORANDUM
AND ORDER

This action is now before the Court on
plaintiffs’ submission pursuant to this
Court’s order of October 24, 1975 award-
ing attorneys’ fees and other litigation
costs, and on defendants’ motion for re-
consideration and opposition to plaintiffs’
submission.

Plaintiffs have caleulated attorneys’
fees and litigation costs totalling $19,-
699.19. They base these calculations on
standards for determining the reasonable
value of attorney’s services that are set
out in National Treasury Employees Un-
jon v. Nixon, 521 F.2d 317 (D.C.Cir.,
1975).

[2] Defendants do not dispute the
quantity,! quality or fair market value of
the legal services provided by plaintiffs’
counsel. Instead, defendants move for
reconsideration of this Court’s order of
October 24, 1975 on the grounds that an
award of reasonable attorneys’ fees and
costs for services rendered prior to the
effective date of the Freedom of Infor-
mation Act amendments (February 19,
1975) is contrary to well recognized prin-
ciples of sovereign immunity. This
Court has previously found? that plain-
tiffs’ maintenance of this action has re-
sulted in a vindication of important con-
gressional policies and has conferred im-
portant economic benefits on consumers
generally. The Court has held that ap-

2. Order of October 24, 1975.
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plication of the attorneys’ fee is just and
equitable. In these circumstances and in
the absence of persuasive arguments to
the contrary by defendants, the award of
attorneys’ fees and costs for all time rea-
sonably expended continues to be just
and proper. See, Bradley v. School
Board of City of Richmond, 416 U.S. 696,
711, 94 S.Ct. 2006, 2021, 40 L.Ed.2d 476,
488 (1974).

[3] Defendants also argue that the
requested attorneys’ fees are excessive
since litigation was conducted either by
in-house salaried attorneys or by an at-
torney rendering his services on a pro
bono publico basis. This argument is
without merit. When, as in the instant
case, counsel serve organizations for far
less than fair market compensation be-
cause they believe those organizations
further the public interest, the Court has
the authority to award them the actual
value of their service. National Trea-
sury Employees Union v. Nixon, supra at
322-323.

Defendants do, however, correctly
point out a two (2) hour error in calcu-
lating the hours of one of plaintiffs’ at-
torneys.

Accordingly, it is this 29 day of March,
1978,

.ORDERED, that plaintiffs’ submission
pursuant to this Court’s order of October
24, 1975 awarding attorneys’ fees and
other litigation costs be, and hereby is,
granted, as modified above, in the
amount of $19,549.19; and it is

FURTHER ORDERED that defend-
ants’ Motion For Reconsideration be, and
hereby is, denied.

W
() g KEYNUMBER SYSTEM
¥

410 F.Supp.—5

Opal Moses KING

V.

David MATHEWS, Secretary of Health,
Education and Welfare.

Civ. No. 3-75-173.

United States District Court,
E. D. Tennessee, N. D.

Feb. 2, 1976.

Action was brought for review of .
final decision of Secretary of Health, Ed-
ucation and Welfare denying claim for
black lung benefits. On Secretary’s mo-
tion for summary judgment, the District
Court, Robert L. Taylor, J., held that
evidence which showed that plaintiff’s
husband, an electrician in coal mine, nor-
mally worked six days per week until
shortly before his death and did not indi-
cate that husband’s death was caused by
anything but heart trouble was suffi-
cient to support conclusion that plain-
tiff’s husband was not totally disabled
due to pneumoconiosis.

Motion for summary judgment
granted.

1. Labor Relations e=13

For purposes of determining wheth-
er substantial evidence supported final
decision of Secretary of Health, Educa-
tion and Welfare denying claim for black
lung benefits, substantial evidence was
more than a scintilla and was such rele-
vant evidence as a reasonable mind
might accept to support a conclusion. 30
US.CA. § 923(b); 42 US.C.A. § 405(g).

2. Labor Relations =13
Evidence was sufficient to support

final decision of Secretary of Health, Ed-

ucation and Welfare that plaintiff’s hus-
band. who normally worked as electri-
cian in coal mine six days per week until
shortly before his death and whose
death, at age 56, was nol shown to be
caused by anything but heart trouble,
was not entitled to black lung benefits.




