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ISSUES PRESENTED 
  

In a Rule 60(b) case, can a court properly ignore undisputed 

claims to pertinence of its last three clauses, particularly ineq- 

uitability, and state that there is an "ironclad" time limit of 

one year under all six clauses of that rule? 

Is there an “ironclad" time limit of one year to all six 

clauses? 

Are there exceptions to the one-year limit to the first three 

clauses? 

When a court has only ex parte attestations and statements 

by counsel before it from one party, when these are undeniedly. 

perjurious, fraudulent and misrepresentative, and when there are 

material facts in dispute involving integrity, can a court prop- 

erly refuse the taking of oral testimony and cross-examination? 

In the absence of oral testimony and cross-examination, par- 

ticularly when a court twice refuses this, does intrinsic fraud, 

especially when fraud is undenied, constitute fraud upon the court? 

When one party presents nothing but undenied perjury, fraud 

and misrepresentation to obtain an order, can a court properly 

claim it was not defrauded? 

When there is undenied perjury, fraud and misrepresentation, 

can the party presenting this to a court be entitled to benefit 

from it and do the rules and case law permit this? 

Can a court which is aware of them properly ignore Supreme 

Court decisons addressing these questions? 

| Can a court whose Order describes a proceeding as "oral argu- 

ments" properly claim that proceeding was a hearing, suggesting 
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the taking of “extensive" testimony? 

Can a court which iacks the most) basic knowledge of what is 

before it, does not know who is being sued or for what and, in 

FOIA litigation, what is produced, properly claim to have made 

repeated and “exhaustive" review of the case record? 

When an order has been procured by undenied perjury, fraud 

and misrepresentation, when a court refuses the taking of oral 

testimony and cross-examination, and when a court manifests a lack 

of knowledge of the case before it extending to who is being sued 

and for what, can it be said that the judicial machinery performed 

in the usual manner its task of adjudicating the matter that was 

presented to it for adjudication? 

When the government, in FOIA litigation, is the sole posses- 

sor of information that proves it obtained a money judgment by 

means of undenied perjury, fraud and misrepresentation, and it 

withholds that information until after the case record before the 

district court is closed, claim that the other party may not prop- 

erly use it after remand because one year has passed? 

Is the foregoing kind of situation appropriate to claim for 

relief under Rule 60(b)(6), “any other reason" or “excusable neg- 

lect," especially when the other party is pro se and a nonlawyer 

who is aging, seriously ill and handicapped and has no access to 

any law library? | 

Is it acceptable or culpable for a government affiant in 

FOIA litigation to attest to a claimed need for discovery while 

having and withholding documents establishing beyond question that 

his attestations were not truthful: and is it acceptable or cul- 
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pable when, after this new evidence is|used, for the government 

and its representatives not to withdraw their false representa- 

tions or apologize for them and insist|upon enforcing a money 

judgment based exclusively on this undenied misconduct? 

When a party seeking relief from a judgment on the claim 

that enforcing it is no longer equitable; when this is not dis- 

puted by the party in whose favor the Vadanene was ordered; when 

the court so completely ignores the equitability argument that 

its Order and attached Memorandum make no reference to it; when 

the party seeking relief also claims to be entitled to it under 

clause (6), “any other reason,“ and again is not disputed by the 

party in whose favor the judgment was ordered and again the court 

completely ignores this argument and makes no mention at all of 

it; and when that court states that there is an “ironclad" one- 

year time limit to all of Rule 60(b) when that limit does not 

apply and is intended not to apply to its last three clauses, can 

it be said that the court intended fairness and impartiality, 

intended that justice be done? 

Do the foregoing issues justify the granting of the relief 

from judgment sought? 

Is it a “substantial substantive" change to amend a judgment 

on remand to remove from it a lawyer against whom a judgment had 

been assessed because his client refused to take his o iee and 

because he pursued his client's lawful and proper desire to appeal? 

This case was previously before this court under the same 

names as Nos. 84-5058, 84-5201, 84-5054 and 84-5202. 
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BACKGROUND AND STATEMENT OF THE CASE 
  

  

The new evidence presented by appellant Harold Weisberg in 

his Rule 60(b) motion for relief from judgment includes some of 

the most scandalous records in our history. A President is assas-— 

sinated and the FBI, instead of investigating that most subver- 

sive of crimes, in the words of its Assistant Director, Alex   
Rosen, who headed the General investigative Division, was "stand- 

ing around with pockets open waiting for evidence to drop in." 

A Presidential Commission is appointed over FBI Director J. Edgar 

Hoover's "opposition." This results in the FBI having. an “adver- 

sary relationship" with that Commission. This included "Hoover 

blocking [Chairman Earl] Warren's choice for general counsel" 

and in the FBI's “preparation of dossiers on the [Commission's] 

staff and members" and later, in the "preparation of dossiers 

on WC (Warren Commission) staff after the Report was out." (FBI's 

emphasis. There was mild criticism of the FBI in the Report.) ) 

Hoover issued "instructions to agents not to volunteer info. to 

we." To further frustrate the Presidential Commission, the FBI 

got together with the CIA for “prearranging of answers to Commis- 

sion questions." Hoover had decided immediately that "Oswald 

alone did it" and that "Bureau 'must convince the public Oswald 

  is the real assassin.' Having solved the crime by intuition 
| 

and without investigation, two days later Hoover issued instruc— 

tions to "wrap" it "up." The FBI had had contact with Oswald's 

assassin, Jack Ruby, "for use as informer," cepeated as "Use of 

lement" and hid this from 
  Ruby as informant on Dallas criminal e 

the Commission, to which (along with Weisberg in this litigation)



it never did make full disclosure. I 

ism is "Delay in sending information 

reau's past contacts with Ruby," resu 

this “information” from the Commissio 

to misuse this terrible crime for its 

police ends, as in its “seccet plan t 

posters in Bureau plan [sic] to discr 

when writers criticized the FBI's con   ordered "preparation of sex dossiers 

In its efforts to cover up its £f 

the FBI's direc solution is believed, 

the President an the assassination of 

FBIHQ "handled" that 

that evidence almost immediately, th 

- and kept that, too, totally secret. 

the case record reflects, the Dallas 

James Patrick Hosty, Jr., received a 

ing the extreme violence of bombing. 

did destroy this "note" and he then t 

that the FBI had no reason to believe 

lence. There are three references toa 

Oswald's threat in one short section 

which - after 22 years - still exist. 

John N. Phillips' attestations in thi 

successful effort to avoid searching 

all FBI ticklers are "routinely" dest   
days. Appellees' chief affiant in this litigation, 

t admits what in its euphem- 

to Commission regarding Bu- 

lting in the omission of 

n's Report. The FBI sought 

own political rather than 

o distribute Oswald-Marxist 

edit Communist Party." And, 

clusions and failures, it 

on critics of probe." 

ailures and, if the official 

t responsibility for both 

d of his alleged assassin, 

problem by ordexing the "destruction" of 

very day Oswald was killed 

As without contradiction 

FBI's Oswald case agent, 

letter from Oswald threaten- 

He was instructed to and 

estified to the Commission 

Oswald capable of any vio- 

Hosty's destruction of 

of these enormous ticklers 

This is contrary to SA 

s litigation in appellees' 

for and disclosing them, that 

royed within a matter of 

Phillips,



is its supervisor in this case and in Mark Allen's. He thus swore 

to the nonexistence of records in this case while simultaneously 

disclosing to Allen proof that his attestations, which are basic 

and material, are false and constitute a fraud against both Weis- 

berg and the court. The court believed and acted upon his and 

appellees' other attestations and nothing else other than the 

misrepresentations of appellees' counsel. 

While not every part of each document of the new evidence — 

evidence withheld by the FBI in Allen's litigation until, under 

compulsion of that court, it was disclosed after this case was 

first up on appeal - is relevant to the Rule 60(b) motion, this 

and the other documents are relevant and constitute undenied proof 

that appellees procured this judgment by perjury, fraud and mis- 

representation. 

The quoted tickler establishes the existence of withheld 

field office records appellees attested - again without search 

- do not exist. FBIHQ does not conduct investigations, the field 

offices do, and it is FBI practice to) route the results of inves- 

  
tigations not originated by them to the field offices. 

Tt cannot be doubted that when Phillips attested to his 

falsehoods, which are the basis of the judgment against Weisberg, 

he knew he was swearing falsely. There is no doubt at all that 

appellees’ counsel were aware of this, if not earlier, when they 

received copies of this new evidence. Yet to this day none of 

these false and fraudulent representations have been withdrawn 

or apologized for in any way. Instead, appellees misrepresent 

the rule and argue that the courts are powerless to correct this 
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