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Preliminary Statement 
  

General Background 

After the Freedom of Information Act ("the FOIA") was en- 

acted, the Federal Bureau of Investigation ("the FBI") began to 

receive a number of requests, mostly by plaintiff Harold Weisberg 

("Weisberg"), for records on the assassination of President ohn 

F. Kennedy. Under the original FOIA, the FBI generally igndred 

these requests. = 

In 1974 Congress enacted amendments designed to make the": 

FOIA more effective. After these amendments went into effect on 

February 19, 1975, the FBI received many more requests for materi- 

als pertaining to the Kennedy Assassination.  Many,.if not most, 

  

1/ As of January 1982 the FBI had received 159 requests for 

Kennedy Assassination records. Defendant's answer to Interrogatory 

No. 3 in Blakey v. U.S. Department of Justice, Civil Action No. 81- 

2194. ‘(Reproduced as Exhibit H to the Declaration of Angus B. 

Llewellyn ("Llewellyn Decl.") filed in support of Defendant's Motion 

for Summary Judgment in this: case.)  



were made by Weisberg. Again, these requests were generally 

ignored. 

At an as yet unkown date, the FBI made a decision to make a 

public release of its main Headquarters files on the Kennedy 

Assassination. This culminated in two highly publicized public 

releases of Kennedy Assassination records, with each "batch" in- 

volving approximately 40,000 pages. The first batch was released 

on December 7, 1977, the second on January 18, 1978. These re- 

leases ("the general releases") were placed in the FBI Reading 

Room at FBI Headquarters. 

In late 1977 Weisberg sued for a copy of the general releases. 

On January 16, 1978, this Court granted him a fee waiver for the 

second batch of 40,000 pages. Court's Order of January 16, 1978 

in Harold Weisberg v. Griffin Bell, et al., Civil Action No. 77- 

2155. During this litigation the Justice Department represented to 

Weisberg (and to this Court) that arrangements had been nese 

place copies of the Kennedy Assassination general releases ab. a num- 

© 
  

2/ The FBI has stated that the personnel costs for processing 

through November 17, 1977 came to $187,644, and that from October 
1, 1977 to February 28, 1978 they were $34,060. See defendant's 
answers to interrogatories 9 and 10 in Blakey (Exhibit H to the 
Llewellyn Declaration in this case.) The total cost of processing 
and producing the general releases is conservatively estimated at 
$320,259. Id., answer to interrogatory No. 9. These figures sug- 
gest that this massive project began at least as early as 1976. 

3/ The FBI, without further litigation, also provided the 
first batch of 40, 000 pages to Weisberg at no charge. Later, by 
letter dated March 31, 1978, the Department of Justice granted 
Weisberg a fee waiver for all Departmental records compiled in the 
investigation of the assassinations of President Kennedy and Dr. 
Martin Luther King. 

  

  

  
 



ber of diferent public locations. See Attachment 7. 

The Request 

By letter dated May 22, 1980, Weisberg submitted a request 

to the FBI for all records pertaining to the 1977-1978 general 

releases of JFK Assassination records. The request also enumerated 

12 specific categories of matters included within the general re- 

quest. These twelve items included such matters as: 

--all records pertaining to the decision to make the general 
releases (Item 1) 

--all records pertaining to the reasons for making the deci- 
sion to make the general releases (Item 2) 

--all records pertaining to the reasons for inclusion or 
exclusion of files within the general releases (Item 3), 

such as field office files and particularly the major files 
of the Office of Origin (Item 4) 

--lists of records and/or files pertinent to the general re- 
leases (Item 5) 

--lists of withholdings made in the general releases, includ- 
ing lists of referrals and responses to referrals (teqm 5) 

--records pertaining to the disclosure or nondisclosure fof 
the records in the general releases (Item 6) a 

ee 

--all records pertaining to access to and distribution of the 
general releases, including when, where and how any dupli- 
cate copies were deposited (Item 7) 

--all records pertaining to the effects of the general re- 
leases on "any part or function of the Government, includ- 
ing litigation, ongoing or anticipated, and FOIA requests" 

(Item 8) 

--all records pertaining to the costs of making the disclo- 

sures, and of not making them (Item 9) 

--all records pertaining to the processing of the releases, 
including all worksheets not yet provided to Weisberg 

(Item 11) 

  
 



--all records pertaining to any efforts to determine whe- 
ther what was withheld from the general releases was 

_ public domain or had been disclosed by the FBI or other 
agencies (Item 12). 

Weisberg concluded his request by inviting the FBI to ask any 

questions it had. See Attachment 1. 

The FBI did not respond to Weisberg's May 29, 1980 request. 

However, five weeks after it received this request the FBI did 

write Weisberg a letter revoking in part the general fee waiver 

for King and Kennedy assassination records which he had been 

granted in March 1978. The FBI's July 1, 1980 letter specifically 

declared that his fee waiver would not be extended to the docu- 

ments responsive to his May 22, 1980 request. See Attachment 2. 

On July 29, 1980 Weisberg wrote the FBI that he would agree 

to pay the duplication costs for Item 7 of the request, but without 

prejudice to his right to recover such costs. He also stated that 

he was limiting what Item 7 requested. Rephrasing this item, he 

requested "copies of all records pertaining to the public dexpsits 

[of the Kennedy Assassination general releases], if any, and ,where, 

when and how they were made, aside from the FBI's public reading 

room, be provided." See Attachment 3. This limited original Item 

7 in two ways: First, it eliminated the need for the FBI to pro- 

vide records relating to the FBI's deposit of a copy of the general 

releases in the FBI's public reading room. Second, it deleted 

language which requests records pertaining to conditions and re- 

strictions on, and access to, the general releases. 

  

  
 



A week later Weisberg, now represented by counsel, ap- 

pealed the FBI's failure to respond to his May 22nd request. 

This letter, dated August 6, 1980, concluded with a request that 

the appeals office advise Weisberg's counsel if there were any 

questions concerning the scope or interpretation of Weisberg's 

request. See Attachment 4. 

By letter dated August 25, 1980 the FBI acknowledged Weis- 

berg's letter of July 29, 1980. Treating the latter as a new 

FOIA request rather than a modification of one item of the May 

22nd request, the FBI announced that it had been assigned "to an 

employee who is familiar with the material pertaining to the assas- 

sination of President Kennedy," and that "[t]hese requests are 

being handled in chronological order based on the date of receipt 

at FBI Headquarters." It also informed him that his request would 

be handled “as expeditiously as possible" and solicited his "patience 

and cooperation in this matter." See Attachment 5. i 

By letter dated August 28, 1980 Weisberg replied to thel. 

FBI's August 25th letter. He protested the treatment of histguly 

29 letter as a new FOIA request, noting that in ‘fact it related 

to his May 22, 1980 request. He asserted that the FBI had never 

handed FOIA requests in chronological order based on date of re-. 

ceipt and that some of his had been ignored for more than 12 years. 

Stating his understanding that his request should have been processed 

already as a non-project request, he asked that it be processed in 

chronological order. In the event that the FBI had not yet reached  



nonproject requests dating to May 22, 1980, he asked that the FBI 

inform him of this fact and advise him when it expected to reach 

it. See Attachment 6. 

In the ensuing six years the FBI made no response to the 

May 22, 1980 request, nor did it respond to the July 29, 1980 

modification of Item 7 ot that request. Nor did the Justice De- 

partment ever respond to Weisberg's August 6, 1980 appeal. , 

ARGUMENT 

I. THE FBI HAS IMPROPERLY RESTRICTED THE SCOPE OF 
PLAINTIFF'S REQUEST 

The FOIA requires a requester to "reasonably describe" the 

records sought. 5 U.S.C. § 552 (a) (3). Once that burden is met, 

the agency's obligations are clear. Its mission is to provide 

the requester with the information he wants to the extent a a 

not exempt. In responding to a FOIA request an agency is "b@und 

to read it as drafted, not as .. . agency officials... might 

wish it was drafted." Miller v. Casey, 730 F.2d 773, 777 (D.C: 

Cir.1984). * 

Even where there is some ambiguity in a request, an agency 

must either construe it liberally or secure the requester's con- 

sent to clarify or narrow it. "A FOIA request should not require 

the specificity and cunning of a carefully drawn set of discovery 

requests, so as to outwit narrowing legalistic interpretations by 

the government." Providence Journal Co. v. F.B.I., 460 F.Supp. 

 



778, 792 (D.R.I.1978), rev'd on other grounds, 602 F.2d 1010 (lst 
  

Cir.1979), cert. denied, 444 U.S. 1071 (1980). Thus, "(wlhere the 

requester has endeavored to carefully specifiy what documents were 

being requested, the Court will not allow an agency's quibbling to 

obscure the issues." Norwood v. F.A.A., 580 F.Supp. 994, 1001 

(W.D.Tenn.1983). 

The policy upon which such decisions are based is derived 

from the purpose of the FOIA: ". . . the fundamental objective 

of FOIA is to foster disclosure, not secrecy." Department of the 

Air Force v. Rose, 425 U.S. 352, 361 (1976). Thus: 

Given the policy embodied in the FOIA re 
quiring disclosure of information in govern- 
ment documents unless it falls within the 
reach of one of the specified exemptions, the 
agency should err on the side of liberally 
construing what material falls within the 
scope of the request. 

Dunaway v. Webster, 519 F.Supp. 1059, 1083 (N.D.Cal.1981). And 

the agency must be careful not to read the re- 4 
quest so strictly that the requester is denied 
information the agency well knows exists in its 
files, albeit in a different form from that an- 

ticipated by the requester. To conclude other- 
wise would frustrate the central purpose of the *, 
Act. : 
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Hemenway v. Hughes, 601 F.Supp. 1002, 1005 (D..D.C.1985). See ” 

also Sonia Dettmann v. U.S. Department of Justice, D.C.Cir. No. 
  

85-5728, slip op. at 6-7 (issued October 14, 1986) (a request for 

"documents" is a request for "documents" and should not be read 

parsimoniously). 

In this case the FBI has seized upon Weisberg's July 29, 

1980 letter to argue that because he committed himself to pay for 
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the records: described in Item 7 of his request, he thereby with- 

drew the remainder of his request. There is, however, nothing in 

Weisberg's letter to support this contention. He certainly did not 

expressly withdraw the remainder of his request, nor did he imply 

such a withdrawal. The most that can be inferred is that he 

4/ 
singled out one item of particular and immediate importance 

5/ 
to him which was not likely to generate large duplication costs. | 

Moreover, Weisberg's July 29 letter must be read together 

with his other correspondence. In his August 6, 1980 appeal Weis- 

berg, now represented by counsel, argued that there must be a sub- 

stantial body of documents responive to his request. He specific- 

ally referred to matters additional to those enumerated in Item 7 

of his May 22 request: 

The decision to release such a large volume 
of records on a subject as important as the 
assassination of the President of the United 
States must necessarily have occasioned con- 
siderable discussion and surely was not made 
without generating notes, correspondence, 
lists, inventories, cost estimates, reports, 
and memoranda. 

ff
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See Attachment 4. This clearly indicates that Weisberg did net 

  

e 

4/ Although documents responsive to other items of the re- 
quest are important for the light they might shed on the FBI's ad- 
ministration of the FOIA, and particularly its response to the 
JFK assassination requests, Item 7 was of special interest because 
a failure to produce documents could indicate that the Department 
of Justice had misled the Court in Weisberg v. Bell, C.A. No. 77-2155. 

5/ Weisberg appealed the FBI's determination that his fee wai- 
ver was to be partially terminated and would not be extended to his 
May 22 request. A favorable decision on the appeal might render 
the issue of a commitment to pay for the other items of the request 
irrelevant. -Also, if few documents responsive to the other items 
were found, there might be no charge for them in accordance with 
common administrative practice. 

 



intend his July 29 letter to limit his May 22 request to Item 

7. j%In further support of this point it should be noted that 

Weisberg's August 28, 1980 letter to the FBI characterized his 

request as being "for records pertaining to the FBI's general re- 

leases of 12/77 and 1/78 of assassination records," rather than 

describing it as limited to Item 7. See Exhibit F to Llewellyn 

Declaration. 

There are two additional reasons why it was improper for 

the FBI to construe the July 29 letter as limiting the May 22nd 

request to Item 7. First, to the extent that Weisberg's letters 

created any ambiguity about what documents he wanted, the FBI was 

obligated under Departmental regulations to confer with him in 

order to clear up the ambiguity. See 28 C.F.R. § 16.3(b). 

Second, the FBI denied Weisberg due process by failing (1) to 

make any response to his request over a six-year period, (2) to 

notify of the restrictive interpretation it allegedly placed) on 

his request, and (3) to advise him of the estimated fees he tight 

incur with respect to his request as required by 28 C.F.R. s16.10 

(c). See Shermco Industries v. Sec. of U.S. Air Force, 452 Pes 

Supp. 306, 317 n.7 (N.D.Tex., Dallas Div.1978). Additionally, » 

the failure of an agency to notify the requester of a restriction 

it has placed on the scope of a request may require that the re- 

striction be held invalid. McGehee v. C.I.A., 697 F.2d 1095, 1105 

(D.C.Cir.1983).  
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II. THE FBI HAS FAILED TO MEET ITS BURDEN OF SHOWING THAT IT 

HAS CONDUCTED AN ADEQUATE SEARCH FOR ITEM 7 MATERIALS 

As modified by his July 29, 1980 letter, Item 7 of Weisberg's 

request seeks all records pertaining to the duplicate public de- 

posits (other than to the FBI Reading Room) of the Kennedy Assassi- 

nation general releases, including when, were and how they were 

made. The FBI asserts that it has conducted three searches for 

materials responsive to Item 7 but has located only one document. 

This document is a December 6, 1977 letter from the Director of 

the Congressional Research Service ("CRS") to then FBI Director 

Clarence M. Kelley which solicited a copy of "the F.B.I.'s 80,000 

page report" so CRS could continue its assistance of the House Se- 

lect Committee on Assassinations. See Llewellyn Declaration, 

Exhibit G. 

6/ 
The one document provided itself raises questions about 

the adequacy of the FBI's search. In letters dated January ¥? and 

January 13, 1978, the Department of Justice represented, as part 

of its effort to deny Weisberg a fee waiver for the 80,000 page re- 

lease, that FBI Director Kelley, on his own initiative, had made 

arrangements for the released Kennedy materials "to be made avail- 

able at a number of different public locations." See Attachments 

7-8. Unless these statements misrepresented the facts, there 

should be documents concerning arrangements made with several dif- 

  

6/ The document was not provided in response to Weisberg's 1980 

FOIA request, but supplied -in 1982 to another requester in response 

to discovery requests. Of course, it should have been supplied to 

Weisberg long before that.   
 



ll 

diferent repositories, not just the CRS. Additionally, if Di- 

rector Kelley made these arrangments "on his own initiative," 

then there should be some communication from Director Kelley or a 

member of his staff to the CRS. No such communication has been 

supplied. 

To prevail in a FOIA case, “the defending agency must 

prove that each document that falls within the class requested 

either has been produced, is unidentifiable or is wholly exempt 

from the Act's inspection requirements." National Cable Television 

Ass'n v. FCC, 479 F.2d 183, 186 (D.C.Cir.1973). It is clear that 

the FBI has not met this standard in this case. 

The FBI has done some searching for materials responsive to 

Item 7, although no search was made in response to Weisberg's re- 

quest until after this suit was filed. The problem, though, is 

that the searches which have been made are inadequate. In connec- 

tion with the discovery request in the Blakey case, the FBI prade 

both an index search and a page-by-page search of a portion bf a 

JFK Assassination file. Another index search was made afterthis 
4, 

suit was filed. Whether these index searches differed in any ‘way 

cannot be gleaned from the present state of the record, since the 

FBI has not submitted a-copy of any search slip(s) employed in con- 

nection with the Blakey search. The search slip employed in the 

index search made after this suit was filed specifies a search 

under the subject "Public deposit of JFK Assassination records." 

See Llewellyn Declaration, Exhibit I. It is unclear from this 
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whether the searcher looked only under this exact title or whe- 

ther all entries under "Kennedy Assassination" were checked to see 

if any of them might fit this description. 

The fact that the one document responsive to Item 7 was 

located only after an index search had turned up nothing obviously 

indicates that a search of the FBI's general indices may prove in- 

adequate to the task of locating extant documents. An index 

search in this case presents special problems. Here the records 

sought are records concerning an administrative matter, not an 

investigative matter. The FBI's general indices are generally 

organized according to the names of individuals and organizations 

involved in an investigation. In this case the subject matter 

is more abstract, and it is far from certain that the records 

sought would have been indexed under "Kennedy Assassination," 

much less "Public Deposit of JFK Assassination Records." They 

could have been indexed as a FOIA matter or even under some gore 

name such as the FBI's "Project Onslaught," which was Launched in 

1976 in an effort to clear up the FBI's FOIA backlog. Becauge 

these records concern administrative matters rather than investi- 

gative matters, they may not be indexed in the FBI's general . 

indices at all. 

This does not mean that there are not ways of searching for 

them. An obvious possibility is to check for ticklers on the JFK 

Assassination releases project. In the past Weisberg has found 

that such ticklers contain materials related to his requests which 
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were not located as a result of searches made of the general in- 

dices or the ELSUR (electronic surveillance) indices.” In light 

of this fact, the need to search for ticklers in this case is 

obvious. 

Another plausible method of unearthing the missing records 

would be to search the FBI's files relating to the Weisberg v. 

Bell litigation. The Justice Department obviously got its, informa- 

tion concerning Director Kelley's arrangements to have the Kennedy 

Assassination releases deposited "at a number of different loca- 

tions" from the FBI in connection with that lawsuit. It is reason- 

able to believe, therefore, that a search of such files may turn 

up information which is either responsive to Item 7 or which will 

suggest some lead as to where such materials might be found. 

Perhaps the simplest and quickest way to locate the missing 

records would be to phone some of the people who were involved in 

the project which produced the Kennedy Assassination releases. A 

few questions about who was involved in the project and who landled 

which aspects of it could soon turn up information about howéthe 

documents pertaining to it might have been indexed and filed.” 

o 

  

7/ For example, a tickler kept by an FBI supervisor involved 
in the FBI's investigation of the assassination of Dr. Martin Luther 
King, Jr. had Weisberg listed in a number of bank robbery files. 
The information contained in them could only have come from inter- 
ception of telephone conversations between Weisberg and Jerry Ray, 
the brother of James Earl Ray. The FBI attested in Weisberg v. 
Department of Justice, Civil Action No. 75-1996, that it had no 
electronic surveillance on Weisberg. Although the information in 
the tickler originated in the Springfield field office and was sent 
to the St. Louis field office, neither office provided this informa- 

  

‘tion in response to Weisberg's request for any and all information 
pertaining to him. Nor did these materials show up in the FBI's 
files on the King Assassination (code-named "MURKIN"), even though 

they. bear the MURKIN caption and are the basis for the FBI's theory 

of a Ray family conspiracy to kill Dr. King.  



14 

IIIT. SUMMARY JUDGMENT IS IMPROPER BECAUSE THERE Is A GENUINE 

ISSUE OF MATERIAL FACT 

As the foregoing discussion indicates, the adequacy of the 

FBI's search for records responsive to Item 7 of the request is 

very much in dispute. The existence of a disputed issue as to the 

adequacy of the search precludes summary judgment in favor of the 

agency. Weisberg v. United States Dept. of Justice, 627 F,2d 

365 (D.C.Cir.1980). 

In addition, the affidavit submitted in this case is insuffi- 

cient to support summary judgment. There is evidence that the 

FBI has not located all documents responsive to Item 7; the FBI's 

affidavit fails to mittee why certain logical search methods have 

not been employed (e.g., search of ticklers, examination of the 

Weisberg v. Bell file(s), consultation with persons who handled 

the Kennedy Assassination releases); and there is evidence sugges- 

tive of agency bad faith (failure to respond to the request gr the 

appeal, failure to provide a routine estimate of costs which$might 

be incurred before requiring a commitment to pay costs). unger 

these circumstances, summary judgment for the government based: on 

its affidavit alone is inappropriate. Perry v. Block, 684 F.2d 121 

(D.C.Cir.1982). 

Given these facts, defendant's motion for summary judgment 

should be denied. This Court should either order a further search 

or it should permit plaintiffs to take discovery to determine how 

the FBI would have indexed and filed these records. On the latter 

point it should be noted that the Court of Appeals repeatedly has 
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held that discovery as to the adequacy of an agency's search is 

crucial to the FOIA plaintiff and to the proper judicial adminis- 

tration of the FOIA. See, e.g., Founding Church of Scientology 
  

of Washington, D.C., Inc. v. NSA, 610 F.2d 824, 836-837 (D.C.Cir. 
  

1979) ("To accept its claim of inability to retrieve the requested 

documents in the circumstances presented is to raise the specter 

of easy circumvention of the Freedom of Information Act. .'. and 

‘if, in the face of well-defined requests and positive indications 

of overlooked materials, an agency can so easily avoid adversary 

scrutiny of its search techniques, the Act will inevitably become 

nugatory." See also Weisberg v. Department of Justice, 543 F.2d 

308, 311 (D.C.Cir.1976); Neugent v. Department of Interior, 640 F.2d 

386 (D.C.Cir.1981). 

CONCLUSION 

4 
For the reasons set forth above, defendant's motion for} 

summary judgment should be denied. cs 
"2 

Respectfully submitted, 

S H. LESAR #114413 
8 F Street, N.W., Suite 509 

ashington, D.C. 20004 
Phone: 393-1921 

co 

Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 
  

I hereby certify that I have this 10th day of November, 1986, 
mailed a copy of the foregoing Plaintiff's Opposition to Defendant's 
Motion for Summary Judgment to AUSA Nathan Dodell, 555 4th Street, 

N.W., Washington, Des 20001. 

ns “JAMES H. LESAR 7/7 ° 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, et al., 

Plaintiffs 

Vv. Civil Action No. 86-1547 

U.S. DEPARTMENT OF STATE, 
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Defendant 

PLAINTIFFS' RULE 108(h) STATEMENT 

Pursuant to Rule 108(h), plaintiffs list the following facts 

as to which he contends there is a genuine issue: 

1. Whether defendant has conducted an adequate search 

for records responsive to Item 7 of plaintiff Harold Weisberg's 

request. 

2. Whether by letter dated July 29, 1980 Mr. Weisberg 

limited the scope of his request to item number seven only of 

his May 22, 1980 request. See Attachments 3, 4 and 6 to Plagn- 

tiffs' Opposition to Defendant's Motion for Summary gudgment = 

‘A 

Respectfully submitted, 

S H. LESAR #114413” 

18 F Street, N.W., Suite 509 

Washington, D.C. 20004 
Phone: 393-1921 

Counsel for Plaintiffs 
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Mr. David Flanders . 5/22/80 
FOIPA Branch 

FBI 
Wash. D.C. 20535 FOIA request 

Dear Hr. Flanders, 

Beginning in 12/77 the FBI made what it referred to as general release of 

records pertaining to the assassination of President Kennedy and its investigation. 

This request pertains to those releases and is for all records pertaining to them, to 

1) The deciaion to make these releases 

2) The reasons for malcing?| the decision and for making it when it was made 

3) For including and exclu@ing files that were included and excluded 

4) For not including any field office files, particularly the major files of the 

Office of Origin 

5) kdetwof pertinent records and/or files, whether inoluded or exoluded and 

of withholdings, in part or in toto, including by referral, when referral 

was made and when responded toj and of justifications of withholdings 

6) The disclosure of the records disclosed and the nondisclosure of the records 

not disclosed 

7) Conditions and restrictions, access and distributionof what was dischosed, 

ineluding duplicate copies, if any, and where, when and how deposi. ta 

8) Effects, including benefits or liabilities, to any part or function éf, the 

Government, including litigation, ongoing or anticipated, and FOIA cunneniin 

9) Casts of making and not making these disclosures ° 

10) Any references to me in any of the records described in this request 

11) The processing of the disclosures, including copies gf all worksheets not 

yet provided to mé, and approval or disapproval of higher or ather authority 

12) Efforts, if any, to determine whether what was withheld was public domain 
or 
wf had been disclosed by the FRI or other agencies, including by claim to classification 

If you have any questions, please ask them. Sincerely, Harold Weisberg 

Attachment 1 C.A. 86-1547 
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Mr. Barolé Weisberg 
7627 Ole Receiver Roal 

Preéersek, Marylanaé 21701 

Deer Mro Welsbergs 
- 

On January 16, 1978, United States District 

“Suéce Gerharé Cesell ordereé the Peceral Evreac of Investie 

gation to make @ copy of the materials concerning the 

asrassination of President John F. Kennecy which were 

echeéuleé for release on January 18, 1978, availeadie to 

- you at no ehargee By letter cated marek 31, 1978, to 

your attorneys Rro Lesarty the Derartrent of Justice atvised 

you that secerce ef the Departnent of Justice coeplled 

pursvent to the investigations of the assassinations ef 

Presi€ert John F. Kennecy and Dro Martin Luther King, 

Stoo WOVE be Curnizheé to you pursuant to your Fequests 

unéer the Freedom of Infcrmation Act (FOIA) without charge. 

As e@ result, e considerable volume of gateri{al frce our 

BeaZovarters and @ munber of ovr fiel¢ offices has been 

furnishes to yoo at mo charge. 

< Bovever, after the granting of this fee waiver, 

you heve mace agéstional requests for msterf{al wkich you 

believe is reieted to the assassinations ané for which 

fees shoulé also be waived. 
A
R
 
e
n
e
 

he Fee vaiver granteé by Juége Cesell vas 

specific as to scope in that it partseularly referred 

to the materials scheCuled for releare or Janoary 186, 

1978. fhe Depactwent of Justice letter of Bareh 31, 1978, - 

@16 not epecifiesily eééress to what extent the waiver 

would be appliceble. This letter, eignesé by Mroe Quinlan Je 

Shea, Ifog On behalf of Attorney General Chvilettl, who ~ 

was then the Acting Deputy Attorney Generals Gesceibed 

ehe walver as being epplicadie to “records ef the Departe 

ment ef Justice cowpileé pursuant to the investigations 

ef the assassinations of President Kennedy an€ Dro Kartian 

Luther Kings Jfo® %t fe our understanting €hat this 

precige wording was not chosen for the speci€ie purpose 
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Mee Barold Weisherg 

of deciding an tssue as to the scope, since the question 

ef scope was not a matter unéer consigeration at the tire. 

It fe elear that a ressonable Limit may be placef on the 

waiver grantec after material contained in the rsecorée 

ef cur main case files of the genneéy and Ring assaseinatiors 

has been processed purevant to the POTA. 

After a thorough eonsideration of this matter 

4e has been Geterminec to Limit. the fee walver to the 

meteriai which has aireacy been gent to you, anc the 

following specific itemss : 

(1) The Dallae Fielé Affice special incex 

. (3 x 5 {ndex) to the Kennecy assassination 

materials; ‘ 

(2) A eross-reference (to be prepareé) of 

previously releasec Rew Orleans Kennecy 

aseassination docurents to those from 

Dallas and FEY Reaccuarters (FELEC)s 

(2) Documents from the Dailas ané New Orleone 

Kenney assassination materials which you 

were advisee he¢ been previourly proceesec 

at PBIAC, but which we are unable te locate 

fn the materfels releasec from PBINCs 

(4) Dccuments eoncerning either essessination 

wrich vere referred by the FBI to other 

government agencies, whenever thore Gocuments 

are returned to the FBI for releage. 

Fowever, customary @uplication ané search fees will be 

assessed for all other materials requestet by you subh 

ag, but not limited to, your Pecerher 4, 1979, request 

for FBX records furnishes to certain Congressional Conmnittees 

@uring their {nvestigetions of the King and Kennedy arsassi- 

nations, ané your May 22¢ 1980, reavest for documents * 

pertaining to the processing ané release of Kennecy | 

assassination secords previously Gi{scloseé under the FOIA. 

Among the factors consicered {nm reaching thie — 

€etermination were the apount of material alrea¢éy provider 

to you at no charge, the reletionship of the recorcs recuerte: 

to the King an? Kennecy aesassinations {nveetleattions, 

ane the thoroush exanination of both assasginationse whfet 

2 «=   
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Mr. Barold Weisberg 

was recently eonducteée for the publie’s benefit at pubiie 
expense by the Oniteé States Congress. With regard to 
the Latter, for exauple, @ report was published and made 
available to the general publie by the Rouse Select Comms ttee 
on Assassinations. This report released a great Ceal 
ef information from FBI files which had been revieweé 
by the committee in its inquiry. Pherefore, further 
release of Gocuments to you would not, in ove opinion, 
be of any measurable benefit to the public. 

In view of the above, and in conformance with 
the requirements set forth in Title 28, Code of Peceral 
Regulations, Section 16.9, processing of material responsive 
to your pending requests, except as delineated above, 
4s being suspended until you indleate those requests or 
parts of requests for which you are willing to pey customery 
search ané duplication fees. To assist you in your decision, 
we are wiliing to provide you with cost estimates on any 
materiale you Cesignate, before you commit yourself to 
pay the required fees anc tencer any acvancet Ceposit 
which may be necessary uncer the aforementioned secticr 
ef the Code of Federal Reguiations. 

Y£ you so Gesire, you may appeal this gecfielen 
to terminate your fee waiver. Appeals shovle be Afirectec 
in writing te the Aesoclate Attorney General (Attertions 
Office of Privacy anc Information Appeals), United States 
Department of Justice, Washington, D. C. 20530, within 
thirty ays from receipt of this letter. The envelope 
ané the letter shoulé be clearly marke¢ "Freecom of Inforre- — 
tion Appeal® or °Snformation Appeal.® a 

ee 
Sincerely yours, 

DATIQ Ge FI | 
David G. Flanders, Chief 
Preedom of Information= 

Privacy Acts Branch 
Records Banagement Division 

  
 



  

  

hr, David Flanders, chief 

FOLPS Branch 
— 

F= 

Washington, DC. 20535 
BOrA Request 

Dear ie Flanders 

In your 7/1/89 letter 

4nelude2 cy 5/22/80 requeste 

revoking the fee waive> that het 

Itea 7 of that reque 

g access ang dtstribution of whet was discloses, dnclusire 

where, when ens how depositedce" 

Eere I further Visit what this Ites requests er2, wit 

$c recover duplication costspagree to Pay the @uplicatt 

The exncire rezuest pertains to the Fal's 

assascinetion of President Kenne<ye The quotes 

é 

deposits of cories, if arye 

Without reezzd to the other 4eforcation requested in 

cosas perteinire to the durlic 

copies of sll re 

when and hos they were rede, aside fro= the Fal’s public 

Sin 
/ ' 
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Attachment 3 
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ivil Action 

st asks for all recors pextainize to 

general releases pe-tairir
c 

ate pudlic deposits» 

relys 

1/2/20 

been gzantec you specificell; 

RContitions ant restrictions, 

dunlicete copies, if acve asé 

hout prejueice to Gy recuss 

on coSt5e 

to the 

24a 

tes pertains to any duplicete, Dupe=> 

Ites 7) I here request ence 

4f acy, O25 ENS=¥ os 

yeatizg root, be proviczese 
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JAMES H. LESAR 

ATTORNEY AT LAW 
2101 L STREET, N.W., SUITE 203 

WASHINGTON, D, C. 20037 

TELEPHONE (202) 223-3587 

August 6, 1980 

FREEDOM OF INFORMATION ACT APPEAL 
  

Mr. Quinlan J. Shea, Jr., Director 

Office of Information and Privacy Appeals 
Office of the Associate Attorney General 
U.S. Department of Justice 
Washington, D.C. 20530 

Re: May 22, 1980 FOIA request 
of Mr. Harold Weisberg 
  

Dear Mr. Shea: 

As you will recall, on December 7, 1977 and January 18, 1978, 

the Federal Bureau of Investigation released approximately 80,000 
pages of its Headquarters records on the assassination of Presi- 
dent John F. Kennedy. By letter dated May 22, 1980, Mr. Harold 

Weisberg made a request for all records pertaining to the decision 
to release the FBI Headquarters records on President Kennedy's 
assassination. (A copy of Mr. Weisberg's letter is attached.) 

Although more than two months have passed since Mr. Weisberg 
made his request, he has yet to receive a response. He hereby ap- 
peals this de facto denial of his request. 

It is obvious that there must be a substantial number oF 
documents that would be responsive to his request. The decision 
to release such a large volume of records on a subject as important 
as the assassination of the President of the United States mist 
necessarily have occasioned considerable discussion and surely. was 

not made without generating notes, correspondence, lists, inventories, 
cost estimates, reports, and memoranda. ‘ 

I note in this regard, that in his letter to Mr. Weisberg of 
January 9, 1978, then FBI Director Clarence M. Kelley indicated 
that the FBI was planning to place copies of the Kennedy Assassina- 

tion release "in other research facilities, such as the Library of 

Congress, in the near future." (A copy of Mr. Kelley's letter is 
attached.) In your letter to me of January 12, 1978, which was 

submitted to the Court in connection with the litigation of Weis- 

berg v. Bell, et al., Civil Action No. 77-2155, you stated that 

Director Kelley had "made arrangements for [the Kennedy Assassina- 
tion release] to be made available at a number of different public 

locations. .. - (A copy of your January 12, 1978, letter is 
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attached.) 

Item 7 of Mr. Weisberg's request seeks materials pertaining 
to where, when, and how the Kennedy Assassination records were 
deposited. This is meant to include all records pertaining to 
any suggestion, plan or arrangements for the deposit of the Ken- 
nedy Assassination release at “different public locations," re- 
gardless of whether actually carried out. 

Because such records may have a bearing on the FBI's recent 
attempt to rescind the waiver of copying costs which the Depart- 
ment granted Mr. Weisberg in 1978, and also because of Mr. Weis- 
berg's advanced age and ill health, I request that you grant this 
appeal expedited consideration. 

Finally, if you have any questions concerning the scope 
or interpretation of Mr. Weisberg's request, please let me know. 

Sincerely yours, 

pee. lepor— 
ames H. Lesar 
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Mr. David Flanders . 5/22/80 
FOIPA Branch 

FBI 
Washe DeCe 20535 FOIA request 

Dear Mr, Flanders» 

Beginning in 12/77 the FBI made what it referred to as general release of 

records pertaining to the assassination of President Kennedy and ita investigation. 

This request pertains to those releases and is for all records pertaining to them, to 

1) The deciaion to make these releases 

2) The reasons for malcing;| the decision and for making it when it was nade 

3) For inoluding and exoluding files that were included and excluded 

4) For not including any field office files, particularly the maijor files of the 

Office of Origin 

5) Adstwof pertinent records and/or files, whether inoluded or excluded and 

of withholdings, in part or in toto, including by referral, when referral 

was made and when responded to; and of justifications of withholdings 

6) The diaclosure of the records disclosed and the non-disclosure of the records 

not disclosed 

7) Conditions and restrictions, access and distributionof what was disclpeed, 

including duplicate coples, if any, and where, when and how soyootded 

8) Effects, including benefits or liabilities, to any part or function of, ,the 

Government, including litigation, ongoing or anticipated, and FOIA requests 

9) Custs of making and not making these disclosures . " 

10) Any references to me in any of the records described in this request 

41) The processing of the disclosures, including copies of all worksheets not 

yet provided to me, and approval or disapproval of higher or ather authority 

12) Efforts, if any, to determine whether what was withheld was public domain 
or 
sf had been disclosed by the FBI or other agencies, including by claim to classification 

If you have any questions, please ask them. Sincerely, Harold Weisberg 

 



    

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON, D.C. 20535 
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our letter of November 19, 1977, on behalf of 
. lir. Eerold Weisbers, to the Decuty Attorney 
s been forwarded to the Federal Eureau of 

on (FBI) for reply. You mae reauest for waiver 

- Weisbers for duclication of documents in 

arters (FBIHS) file on the assassination 
onnm F. Kennedy. 
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For your informetion, more than 80,900 vazes 
THO files concernins this investization have been 
for public release under tne rreedom of Information 
). Moreover, as you are aware, 40,991 pages of cur 

sination investization materials are alreacy in 
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 Gomain. A copy of the entire JFK Assassination 

e .cludins our first-secment release of Decemcer 7 

7, and a second-serment release scheculed for mid-Janua 
3, will be maintained for cuclic review in our Readint: 
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While we fully understand tne public interest in 

   

   

  

tnese documents, we héve taizen into consideration the 
extraorainary volume of JF Assessinavtion file materiel, 

their avaiierility to the public, and the material anc manpower 
rezuirea to reproduce tnem. we nave therefore concluaea tnat 

née sublic interest would be best served by assertion of the 

Quclication fees set py resulaticen rather then ov waiver 

of these fees, and tnat a Z copies reorocuces at rovern- 

many 6x. eSnse should be ae Saia% to the genercl public, 
racher than individual resuesters for their personal use. 
we encticirate thet additional sets of documents will be 

rrecuced and nlaced in other research facilities, sucn es the 
Library of Concress, in tne near future. 

The JFX Assassination investication file metverial is 

bein= mace available to otner rezuesters on the Sane terns 
as are now available to tir. Weisters. In cases tnese 

renuestvers for the totel JF Ascossination invest icn files 
have sousnt waiver cf durlicetion fees. we nave ea taeir 
resuests for waiver for tne sane considerations ana as a matter 

cr seneral policy. 

These file materials are available for Mr ro's 
jurins business hours at our Reading Room locas 

vn and Perneslvaenia Avenue, i]. W., Wasninecon, Cs 

You may of eourse, ancesl my decision in tnis Ketter. 
1s sould re directed to the Denuty Attorney Ceoheral 

ni Freeagom cf Information Asreals Unit), 3 Ons 
5539, ana should be clearly markeca "Fee Waive eal.     

Sincerely yours, 

  

Clarence I. Kelley 

Director 
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OFFICE OF THE DEPUTY ATTORNEY GENERAL 

WASHINGTON, D.C. 20530 

  

James H. Lesar, Esquire JAN 42 Bic 
Suite 500 

910 Sixteenth Street, N. W. 

Washington, D. C. 20006 

Dear Mr. Lesar: 

On November 19, 1977, on behalf of your client, 

Mr. Haruld Weisberg, you wrote to former Deputy, Attorney 
General Flaherty requesting a waiver of all fees that micht 
be assessed as a result of your client's request for access to 

records of F.B.I. Headquarters pertaining to the assassination 
of President John F. Kennedy. That request was forwarded to 
Director Kelley for initial consideration and response to you. 
I have now been informed that Director Kelley has decided not 
to waive reproduction charges (as in the case of records vertain- 
ing to the assassination of Dr. Martin Luther King, Jr., no 
search fees were assessed), and that he has communicated his 
decision to you. 

The release to the public of the second portion of the 

Bureau's files on the Kennedy assassination is scheduled to occur 
on Wednesday, January 18. I am aware of the legal action you have 

filed on behalf of Mr. Weisberg, seeking, inter alia, to enjoin 

that release, or, in the alternative, to obtain a complete fee 

waiver on his behalf. Although no formal appeal from Director 

Kelley's denial of the fee waiver request has been received bv me, 

it is my judgment that the circumstances of this particular case 

are now such that both simple fairness and the interests *6f justice 

would be served by my indevendent consideration of the fae waiver 

request. - 

There are certain obvious parallels between Mr. Weisberg's 

efforts to obtain access to the Kennedy assassination records 

and those pertaining to the King assassination. In each case we 

are concerned with records pertaining to an event of great his- 

torical importance and substantial interest on the part of the 

general public. It is in recognition of this that Director Kelley 

did not assess search fees in either case and, on his own initiative, 

made arrangements for the released materials to be made available 
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at a number of different public locations, which I do not believe 
has been done with the King records. There are other similari-= 
ties and distinctions between the two cases as well. , 

In acting on Mr. Weisberg's appeal from Director Kelley's 
refusal to grant any fee waiver as to the King records, I modi- 
fied that decision and granted a partial waiver, in the amount of 
forty cents on the dollar. I was well aware of the fact that 

Mr. Weisberg has a commercial motive in seeking access to those 
records. In my view, this is ordinarily a more than sufficient 
reason to deny any fee waiver under the Freedom of Information 
Act. This statute is intended to ensure that the public is in- 
formed as to the workings of its Government, not that individuals 
Can profit thereby. On the other hance, I felt that there was a 
sufficient counterbalancing public interest in that case to grant 
him the partial waiver. By examining your most recent complaint 
filed on behalf of Mr. Weisberg, I have become considerably more 
aware of just how blatantly commercial is the nature of what 
appears to be Mr. Weisberc's primary goal in seeking access to 
all of these records. By means of the content of the attachments 
to that complaint, however, as well as similar information from 

other sources, I am also somewhat more aware of the real, albeit 

limited, extent to which Mr. Weisberg does function in this area 
in support of the public interest. 

On balance, I have concluded that the case for any fee 
waiver on behalf of Mr. Weisberg in the instant case is weaker 
than was true with the King records, but that the distinction does 
not warrant a difference in result. Accordingly, it is my deci- 
sion that, to whatever extent Mr. Weisberg chooses to obtain 
copies of the Kennedy assassination records, he will be charged 
therefor at the rate of six cents per page, rather than ben cents. 

e 
Benjamin R. Civiletti “ 

Acting Deputy Attorney General Pe 

o 5 “OY 

Jf ZOOS Fa 4 

(nian. sh (IE, Bizehor 
Offige” of neduncy gn Informatién Appeals 

Sincerely, 

       

         

  
 



  

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

  

WASHINGTON, D.C. 20535 

AUG 290 1889 

Mr. Harold Weisberg 
7627 Old Receiver Road 
Frederick, Maryland 21701 

Dear Mr. Weisberg: 

This is in response to your Freedom of Information Act request dated July 29, 1980, for material relating to the release of documents pertaining to the assassination of President Kennedy. 

Your request, along with requests from other individuals, has been assigned to an employee who is familar with the 
material pertaining to the assassination of President Kennedy. These requests are being handled in chronological order based on the date of receipt at FBI Headquarters. Your request will be handled as expeditiously as possible. 

. Your patience and cooperation in this Matter is 
appreciated. 

Sincerely yours, 

Jhomex H. Bracoer/gnP 
Thomas H. Bresson, Chief 
Freedom of Information- % 

Privacy Acts Branch “s 
Records Management Division 
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Mr. Thamas H, Bresson, Chief 8/28/80 
FOIPA Branch 
FRI 
Washington, DeC. 20535 

Dear Mr. Bresson, 

Your letter of the 25 atates what is not true, that it “is in response to your 
Freedom of Information Act request dated July 29, 1980, for material relating to ‘the 

assassination of President Kennedy. f 

Hy request, as the FBlicn knows very well, 1a of earlier date, the newest repetition 

of it being of 5/22/80. 

This request also is not for "documents pertaining to the assassination." I¢ 

states explicitly that it is, rather, for records pertaining to the FEI's genera} 

releases of 12/77 and 1/78 of assassination records. . 

The apparent reqson for this newest of the FBI's long series of nLare presentations 

of my FOIA requests is to atonewall a request compliance with which wll disclose that 

the FHI made deliberate misrepresentationg to a federal courte 

Having rewritten my requestkm to make it one for JFK assassination records you then, 

according to your letter of the 25th, added it to your atack of requests for JRK asessai- 

nation requests, where it certainly will be further stonewalled, and to aadure hiss 

- “assigned (it ) to an employee who is familiar with the material pertaintagss the 

assassination of President Kennedy,! which "are being handled in chronotogin oxder » 

based on the/ receipt a WEI Headquarters.” 

Even for you and the FBI the last is a rather tall one, for you are not end never 

have “handled in chronological orier based on the date of receipt." I haveg simple 

requests of more than 12 years that remain ignored. I provided « list of these in 1976 

and they also remain ignored, just about @1l of the two domen of theats 
The JFK assassination was 11/22/63. The information included within the instant 

request dates to 1977 and is not for ease informations It therefore does not 

require the knowledge of the employee fem liar with assassination internation requests. 

Attachment 6 Civil Action No. 86-1547 

 



The apparent purpose of these newest of your shenanigans is to hide the fect that 

the FBI, aided by the devotion of the time, effort and cost of not fewer than six 

Department lawyers, tried unsuccesafplly to deceive and mislead Judge Gesell and to 

defraud me ( and the country through me) in O.4. 77-2155. In this newest of your dirty 

tricks you have also proven FBI testimony in my C.d. 75-1996, which is still 4n court, 

to | testimony. I believe the same is true of FBI testimony to the Congresses 

In ites efforts to defaaud me the FRI informed Judge Gesell that it was making 

deposits of Rites general releases throughout the countrys It is to this that ay 

instant request pertains, not to the assassination. 

In Cede 75-1996 the FBI provided testimony that in respanse to the interest of 

Congressman Don Edwards and his committee it had instituted a firat-in, firat-~out 

syatem in which requests were dividged into project and non-project mses. This 

distinction was size, amalle& requests being non=projects My instant request ie a 

non=project requeste i 

The. FBI's testimony is that an initial search was made within 48 hours, to make 

this determination and to be able $o inform the requester of the number of reeerds 

involved and akasir cost. You have now written me twice, portaining/thie rofet ef an 

- older and ignored nd misrepresented request, without once mecting what is réquired of 

you by the FHI's 1976 testimony in Co. 75-1996. ny 

It is my understanding of the aize of the FHL's backlog of non-project eacee that 

without these dirty tricks you would have come to and pas® this instant requeste 

if this is true, as I have every reason to believe it is, then it is quite apparent 

that the dishonesties cited above are intended not only to stonewall my request§ and to 

Mgtop" me, the explicit FHI determination of 1967, ite om word, but also to prevent 

proving ‘that it deliberately msarepresented to Judge Gesell and Judge Green - end the 

Congress on more than one occasione 

Ween I first made this requesty-in early 1978, the FHI uisrepresented it and deceived 

that Court. To accomplish this it obtained a false and misleading affidavit from 8A Horace 

 



Po Beckwith. He was an ideal selection for his career of falee and ailaleading FOLA 

affidavits Bdcause he was an unindicted sp-cpcapleetor in the Pat “ray case and thie 

was very vulnerable. He was nearing retirement and was subject to instant fixing and 

other punishment. 

Beckwith's sworn misrepresentations include that I did not request what I hed 

requested. 1+ is not until the REI prevailed on the basis of sworn falsehood and mis- 

representation that I renewed the request. ds soon as it did prevail, ag you very & 

well know, I renewed this request in a manner that eliminated such false pretenees. 

4s long as the FBI is immune in such practises it can safely resort to the new 

dirty tricks outlined abovee . 

Of course the cost is great, but then the FBI's campaign against compliance with 

the Act is based on wasting enormous sums of tax money, as my not inconsiderable ex= 

perience leaves without doubt. In this 1t has the by-product of preventing disclosure of 

what can embarrass ite 

You, personally, have demonstrated skills in these areas. You représented in my 

Cede 75-226 that I had fileda request und a lawsuit only because I didnt \want ehat 

I askedfdr in the request and included in the complaint.’ Since then that dase has been 

remanded for the second time, a considerable cost to all parties, thenks to yous It ts 
the first case filed under the amended Act as well as the case over which ‘dia investi- 

gatory files exemption was amended. (This also is to say that contrary to your cited 

letter the FEL still has not complied with my 5/23/66 request.) 

I am filing a copy of this letter as an appeal, which means that you have again 

created artifical costs and added t all backlogss I also ask that you now process this 

non=project request infits proper chronological sequences You received it before the end 

of May, three monihs agoe If you have yot yet reached requests of the date of 5/22 I aak 

that you inform me of this and when you expect to reach it, by that date. 
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OFFICE OF THE DEPUTY ATTORNEY GENERAL 

WASHINGTON, D.C. 20830 

James H. Lesar, Esquire JAN (2a 
Suite 500 
910 Sixteenth Street, N. W. 
Washington, D. C. 20006 

Dear Mr. Lesar: 

On November 19, 1977, on behalf of your client, 
Mr. Harold Weisberg, you wrote to former Deputy Attorney 
General Flaherty requesting a waiver of all fees that might 
be assessed as a result of your client's request for access to 
records of F.B.I. Headquarters pertaining to the assassination 
of President John F. Kennedy. That request was forwarded to 
Director Kelley for initial consideration and response to you. 
I have now been informed that Director Kelley has decided not 
to waive reproduction charges (as in the case of records pertain- 
ing to the assassination of Dr. Martin Luther King, Jr., no 

search fees were assessed), and that he has communicated his 
decision to you. 

The release to the public of the second portion of the 
Bureau's files on the Kennedy assassination is scheduled to occur 
on Wednesday, January 18. I am aware of the legal action you have 
filed on behalf of Mr. Weisberg, seeking, inter alia, to enjoin 
that release, or, in the alternative, to obtain a a complete fee 

waiver on his behalf. Although no formal appeal from Directoz 

Kelley' s denial of the fee waiver request has been received b¥. me, 

it is my judgment that the circumstances of this particular case 
are now such that both simple fairness and the interests of justice 
would be served by my independent consideration of the fee waiver 
request. “s 

There are certain obvious parallels between Mr. Weisberg's 
efforts to obtain access to the Kennedy assassination records 
and those pertaining to the King assassination. In each case we 
are concerned with records pertaining to an event of great his- 
torical importance and substantial interest on the part of the 
general public. It is in recognition of this that Director Kelley 
did not assess search fees in either case and, on his own initiative, 
made arrangements for the released materials to be made available 
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at a number of different public locations, which I do not believe 

has been done with the King records. There are other similari- 
ties and distinctions between the two cases as well. 

In acting on Mr. Weisberg's appeal from Director Kelley's 
refusal to grant any fee waiver as to the King records, I modi- 

fied that decision and granted a partial waiver, in the amount of 
forty cents on the dollar. I was well aware of the fact that 
Mr. Weisberg has a commercial motive in seeking access to those 
records. In my view, this is ordinarily a more than sufficient 

reason to deny any fee waiver under the Freedom of Information 
Act. This statute is intended to ensure that the public is in- 
formed as to the workings of its Government, not that individuals 

can profit thereby. On the other hance, I felt that there was a 
sufficient counterbalancing public interest in that case to grant 
him the partial waiver. By examining your most recent complaint 
filed on behalf of Mr. Weisberg, I have become considerably more 
aware of just how blatantly commercial is the nature of what 
appears to be Mr. Weisberg's primary goal in seeking access to 
all of these records. By means of the content of the attachments 
to that complaint, however, as well as similar information from 

other sources, I am also somewhat more aware of the real, albeit 

limited, extent to which Mr. Weisberg does function in this area 
in support of the public interest. 

On balance, I have concluded that the case for any fee 

waiver on behalf of Mr. Weisberg in the instant case is weaker 
than was true with the King records, but that the distinction does 

not warrant a difference in result. Accordingly, it is my deci- 
sion that, to whatever extent Mr. Weisberg chooses to obtain 
copies of the Kennedy assassination records, he will be charged 
therefor at the rate of six cents per page, rather than ten dpnts. 

Sincerely, eB 

Benjamin R. Civiletti 
Acting Deputy Attorney General 
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OFFICE OF THE DEPUTY ATTORNEY GENERAL 
WASHINGTON, D.C. 20530 

  

James H. Lesar, Esquire ih 3g 
Suite 500 

910 Sixteenth Street, N. W. 

Washington, D. C. 20006 

Dear Mr. Lesar: 

My letter to you, dated yesterday and concerning the 
request of your client, Mr. Harold Weisberg, for a waiver of 
fees assessed in connection with his request for F.B.I. Head- 
quarters records on the Kennedy assassination, had two inadver- 
tent omissions in the last sentence beginning near the bottom 
of the first page. 

That sentence should have read: "It is in recognition 
of this that Director Kelley did not assess search fees in 
either case and, on his own initiative, made arrangements for 
the released Kennedy materials to be made available at a number 
of different public locations, which I do not believe has been 
done with the King records, which have been made available only 
at_the Bureau Headquarters reading room." 

I regret any possible confusion. 

      

Sincerely, 

CC: Director Clare 
Mr. Metcalfe . 
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