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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG and
JAMES H. LESAR,

Plaintiffs,

V. Civil Action No. 86-1547

U.S. DEPARTMENT OF JUSTICE,

"

Defendant.

o

S
.g First Defer-~
The

be granted.

complaint fails to state a claim upon which relief can

Seccnd Defense

With the exception of a portion of the Freedom of Information

Act (FOIA) request upon which this action is based, plainti i did

not agree to pay search and duplication fees. They are not entitled

to the processing and release of records as to which they made no

such agreement.

Third Defense

In'a separate FOIA lawsuit, Blakey v. De-=ttment of Justice,
et al., C.A. No. 81-2194, the Federal Bureau of Investigation re-
leased information that is responsive to that portion of the FOIA
request in the dinstant case as to which plaintiff Weisberg agreed
to pay duplication cosf .l/ Plaintiff Lesar was counsel for the

plaintiff in Blakey.

1/ To the extent that additional documents may be found responsive
to said portion (item 7 of the May 22, 1980 request as modified
by Weisberg) they will be processed for release to plaintiffs.
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Fourth Defense

At least in part, plaintiff Weisberg's May 22, 1980 FOIA re-
quest does not reasonably describe the records sought.

Fifth Defense

Responding specifically to the numbered paragraphs of the com-
élaint, defendant admifs, denies and avers as follows:

1. Admit. |

7 2.-3. Defendant lacks knowledge or information sufficient to

forhha belief as to the truth of the allegations of these paragraphs
of tg; complaint.

%. Admit that defendant the United States Department of Justice
is an agency of the United States and may have possession and con-

trol of records requested by plaintiffs.

5. Admit the existence of the letter dated -May 22, 1980, to

account of tune contents thereof. Aver that, by letter dated July
1, 1980 (copy filed herewith as Attachment 1), the FBI dealt with
the applicability, to pending FOIA requests, including the May 22,
1980 request, of the fee waiver previously granted to plaintiff
Weisberg by this Court. Further aver that, by letter dated July
29, 1980 (copy filed herewith as Attachment 2), plaintiff agreed
to pay duplicaticn costs (without prejudice to his right to seek
to recover such costs) only for item 7 of the May 22, 1980 request,
and he limited the scope of item 7.

6. Deny, except admit the existence of the letter dated August

6, 1980, to which the Court is respectfully referred for a full
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and accurate account of the contents thereof.

7.-8. These paragraphs state conclusions of law to which no _

response is required, but if response be deemed required they a:
denied.

All allegations in the complaint not specifically admitted

herein are denied.

Respectfully submitted,

JOSEPH E. DIGENOVA, D.C. BAR #073320
United States Attorney

PR R v

ROYCE C. LAMBERTH, D.C. BAR #189761
Assistant United States Attorney

Y INY I /

Ni..IAN 1 ILL, D.C. BAR #13. 0
Assistant United States Attorney




2// : ) CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Answer has been

mailed to James H. Lesar, Esquire, 918 F Street, N.W., Suite 509,

Washington, D.C. 20004 on this 7th day of July, 1986.
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NATHAN DODELL

Assistant United States Attorney
Judiciary Center, Room 4110

555 4th Street, N.W.

Washington, D.C. 20001

(202) 272-9202
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¥r, David Flanders, chief 7/29/80
FOIPA Branch : .
FI
¥ashington, D.C. 20535 BGIA Request
Dear iir, Flanders,

your 7/1/80 letter rev g the fee T . hed been tel you specific
included my 5/22/80 request.

Itea 7 of that request asks for all records pertaining to "Conditions and reatrictions,
¥ access and déstribution of whet was disclosed, including duplicete copies, if any, aud
vhe;e, when end how deposited."

;b"’vﬁire I further 1imdt what this Iten requesis end, without prejudice to my rishis
$0 z-a;ver duplication costcyagree to pay the duplication costse.

T’E;e entire requesi pertains to the FZl's general releases per =~ £ %o thc
assascinetion of Precident Kennedye The quoted item pertains to any duplicete, public
deposits of copies, if any.

Without regard to the other irformation roquested in Itex 7, I here reguest thot -
cories of g1l records perteinirnz to > du, .cate r ldc deposits, : any, ani whcoe,

vwhen and how they were¢ mede, eside froz the F2I's public readirg rooc, be provided,
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