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Were there "many searches’ by the FBI,were there "several additional requests
and searches during a period of approximately four years" as stated on page 3?




4re many of the documents involved in this litigation included in the
" "more than 200,000 pages of documents (releasedJto plaintiff"/relevant in this
litigation
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referred to on page 3
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Does the decision (on page 4) accurately and fai®ly reflect what transpired

when the district court wanted "the parties to reach an agreement among themselves?"




i
Is a demand for "each and every fact
Is a demand for "'each and every fact' and ‘each and every document'"

essential 4o or even proper inz a discovery request the alleged sole purpose of

wbeih was to midemss reflect "the inadequacy of the FBIL's search?" (page 4)




Is it a fair, complete and accurate representation of Weisberg's opposition to
the discovery demanded +o represent (on page é) that he alleged and alleged only

a) "that there is no need for a government agency to take discovery from a FOIA
plaintiffeee;”

b)that it would be "burdensome” to Weisberg only "because ikxwmmkdxkmx
of a serious illness which would be exacerbated by responding to" the demanded
discovery; and

c) that Weisberg represented only that he had PEERZABAL "a1ready provided most

of the information sought in his detailed appeals to OPIA?" (not nost, inc aff's,)




Is the reflection of what transpired after Weisberg's counsel asked for two
about discovery

weeks in which to consult with him (pages 5 and 6) a fair and complete representation

of the caser record with regard to Weisberg's counsel?




Did the district court‘si"refusal to certify interlocutory appeal" on the
question of discovery and failure to hold a hearing on anything related to
discovery deny Weisberg due process? (Page 6 )

The only evidence in the case record is Weisberg's unrefuted attestations,

which were ignored by the district court and by this court.
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without making any findings of
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Did this court misrepresent the record in stating that of the information

requested under discovre discévery "Weisberg had already furnished much" only

"of that material” and in lim:

to "his administrative appeals

1ting the means by which Weisberg furnished material

s?" (pages 6 and 7) Oalso laterm add cites)



Given the length of ’chis: litigation and the fact that the &ct "vests the dirctict
courts with equitable jurisdi?tion to eﬁj.éin” wfongt‘ul withholding," did the district
court err in ignoring all of ngeisberg’s unrefuted, legnth, detailed and documented
proofs of withholding without doir;g anything to "enjoing wrongful withholding"

unrefutedly proved long before the government demanded discovery to obtain what it

had for years ignored in those very affidavits? (Page 8)




Is Martin v Neuschel, quoted on page 8 as granting the defendant "the right to
|

plead whatever defense he maq have" on the merits of the case when in an FOIA case
e

the defendant has not provided any attestation to searches in compliance with the

actual FOIA request? 4nd is the requester denied the "due process" referred to when

at the outset of any controvery "on the merits" the district court does not require

such an attestation from the |government?




Did this court misstate‘Weisbergjs positioq in representing that he argued that
he argued that under eny and all conditions discovery is denied the government in
PQIA cases when his brief is’specific in stating that he argued only that under
thé conditions existing ¥k in this case, on which the district court held no hearings

1
and made no findings of factﬂ discovery was inappropriate? (Page 9)

|



Could this court properly state that the govermment "will (not) be permitted
to use discovery to frustrate:the pufﬁdsés'bf‘FéIA"x when the case record is
clear and undisputed on the féctbt that Wieberg from the very outsét, in detailed
and cocuments appeals and affidaviis specified the existence of clearly relevant
information not searched for és well as clearly relevant information identified
on prior searches and not processed for disclozure to him? Opage 9) 4nd with such

proof in thecase record, did the distriet court err in ma,ing no findings of fact?







