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SHIFTING THE BU"M)E.N OF PROCF I FOIA LITIGATION

Itve been%trying to find what I think is in the case record, a directly
opposite statement on the purposes of defendant's discovery, to which I refer on
pages 9 and 94 of m& first memo to you on this brief. I will contihug my searches
and may find their earlier statement that my providing discovery was indispensible
to their proving a good-faith search. I have found and below I quate what I also
attacélstatements approximating thise. The language of the brief is subject to the
interpretagion I've given it because, at the top of p. 23, they state that their
purpose in discoveiy was the bases of the allegation that they had not conducted an
adequate search. Unless they prove that they did, withaut question, thennin even

eard) .
this formulation they are attenpting to shift the burden of proofd All of their

search affidavits are rebutted and the rebuttals are unrebutted, so tiis is the only
way they can avoid the fact of dispute over material factse The words of the brief
ard that their discovery was hot intended to reverse the burden of proof and "nor
could #efendants discovery have accomplished thise"
The Statement of Huterial Fﬁcts attached to defendants' motion to dismiss
gives as the alleged purpose oft discovery learning what "allegedly demonstrates
that the agency's search was not adequate.” This is, first, a reversal of proof and
second, utterly false., They are asking me to prove that their search was not adequate,
which I had in fact done repetitiously in any event, instcad of them proving that
their search was adequate.
Thegets to the importance of the affidavits, which L think you may have
ade
omitted in your brief, as distinguished from the appeals{ which 1I've found language
/A S hem- _
in which they es&t they ignoredd In my affidavits I did go into this at length,
: >
addressing theirigge lies and proving they were liese (Inompetent lies at that
because theirs were non—?ylst person affitsvais,)

On page 4 they allege that my failure to provide the discovery material

P
deprived them "of a full and fair opyportunity to prdg;e its caseecoo" 4gain, they

are shifting the burden of proof in FOI4 litigatione



Their representation on page 5 is that my failu;-c'e to provide the discovery
denanded deprived them "of a meaningful opportunity to demonstrate that plaintiff'sg
assertions about the adcquacy of the FBI's scarch are baseless." This ampuny’ to
an admission that they demand the discovery to prove their case or that they are
trying to place their burden of proof on meo If they have met their obligation

" under the law they do not need discovery for this stated purpose,

In dgeize their Opposition to%my motion for a protective order, while here
limiting themselves to the "JUNE" questionl)they state (p. 14) that unless I
"listé) the facts and documents upon which {e bases that dispute the defendant will
be unable to adequately address the assertion that the FBI's search did not include
QJune‘ files." They also state that this is true with regard to Hosty.and W///fﬂn-. Wa/‘ﬁ/

) e ,AH 4h
these searches, or they reverse the proofe

They actually say that they ne?‘%socvery to establish that they did make

But in fact, as I've indicated earlier, in this they picked and misused a bad
example., I proved that they had“'J'Umil'.'. material on Merina and all they provided,
although they have more, is the fﬂarinah.] une“maﬂrial.‘ They knew they had it and that
it vas relevant when they 111thheld it and did not make any claimuto: exemption to

withnold it ZA here

They have JUNE nmaterizl on éarrison. ”he:\,1c\1e.closed sone from ew Orleans to me

’ DI elocsed vrluvpe s
in C.45 75-1996 and shev-gisciosed—izr—penemn] & vca.s‘é of transcripts when hey
indicted him, @ case they los’c. They disclosed the identity of theims informer who
agreed to the wiretapiing and car:ied thede body recording equipment and his full
history in the witness protection program, which he claimed they ran so badly 1}3
vas better off and safer without the marshalse v Lin M ©w é\/—é//l, &f(ﬂna’m ' M

Fgr your understunding, they can't, as they say they meke JUNE searches, wickisswd
md%searck% the names they have refused to search under, hence, again,

N
the need for the very large lie at the ope ning of the brief and not making any search

/940

at all in Dullas before chaiming full compliancee (The subsgaeert search was responsive
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This and so nuch like it, which are keyed to the deliberate lie with which the
brief opens, about what the Dallas request was really for, underscores what I regard

as the urgency for filin;; a motion to expunge as false.

lione of this is admitted by the Yew Orleans office and it is specific in ny
hal

appeals and affidavits.



to only a few of the matters Shea raised with them and did not even include Harguerite
Oswald, the mothér, who is a major part of the investigation, ihcluding over her
allegations against the FBI.) 3 o /7 Ll

With regard)jé-?ﬂosty, the same is true. I told them where they had pertinent
information hidden and they later were forced to provide it, without proving that
this was alle. &nd it isn't all, '

With regard to Walter, thc only other thing they mentién here, I prov:lc}ed even
their cover-the—ass memo in which they detail how a report wgs to be hidden from
search and whefe i‘E was hiddene

This gets to the importance of what you omitted from your brief after I asked
you to include it, their admission that outside discovery I had already provided
all this information and documentation and at this point in their Opposition they
underscore its importance and make the misrepresentation ni Which I earlier

informed you, misreprescnting a%haracterizing al] I provided as iJentical with

e JUIE appeals They represent
Ao
tional information about this alSOj Yet it is clear from the

- %

their misrepresentation @ what I suid aboutla sing
s alie- [ fave g le an

that I prov:x.de no a

p

language they quote (on pe. 16) that all I alleged is that "I called attention to ﬂ
JﬁllﬁL o m ’
'the existence of an undisclosed/ ‘June' iile and noncorpliance with regard to W

IQ\
Phose records."liy sole purpose was and was stated to be the fact that I had done &V W ‘}w
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this, which was true. The fact is that they were forced +o produce this material \
later, and they knew it all along, without my appeal or any discoverye Lt is indexed
Her¢, and in other langusge that is even more dishonest, they admit receiving
and being awere of all the enormous amount of information and document tation I had
provided, "Havin;; obtained such igput from fir, IWeisberg," page 4, and acknowledgeuent
of receipt of "mounds of paper.” Hergx;g/ref 6“ to the exceptional and only appeals

record of its sort, and it is a reference to the appeal, not the appeal itself,

s "typical, " which is a #f gross and deliberate lie. They g claimg that they

were "impossible to decipher, much less respond toe." (Thus again I urg‘e attachnent of



This clain relating 4o how they can make Juim search:s alsg is né}%%rueo
They have ang have disclosed in other Litigation, not fewer than three indexes,
a) subject, b) heards ang c) overheards, So on electronic Surveillance.. there
are not eﬁ%er than three indexgs no sarch of which ig attested to op made, It
is obvious that if they had made any such Searches, gt the very least they!d have
turned up Haring in Dalilas ang Garrison and others (the ovema;% all

likelihood include me) in ey Orleansl)



Some of the appeals and/or affidavits (Caire alfidavit ig both) » including the

Dallas police tapes, ticklers, etc,

incomplete generalize& appealy that containg no documentation( as my only appeal,
st WaB what Shea described as a "protective appeal, N2 ThNe
There is not a single letter Or memo of a phone call or any affidavit op
declaration in which they clained they couldinot understand any appeal or
affidavit ana there is none that was returned to me for any clarification, not
even of typographical errors, ?/ L/" £
My original book on the Warren Cormission was the first ang is the only one
still in print, It went through more t_ha.n 10 printings and is stillfused zx
in college courses, as others also are, Tlpere has never been any question about
comprehensibility, a word they use about this elsevhere, Evey A "/J wider, #%Q%%
I‘iea.mrh:i.le, they also do nof even attempt to exp}ain how appeals made after '
the 6/5/69 protective appen are tocluded in it and, obviously, none of ny
ignored appesls have been considered, except for the few, like “aring Oswald
...-'»vaeillance » the index ang a few others listed in the Phillips/lai‘fidavit of which
I provideq bages to reflect the importance of +the litigation in e¥cn their terns,
Sheals letter in which he unsuccessfully undertook tq Cover his own ass, cited
at ﬂxe end of the foctnote on pe 16, underscores what they immore and I fear you
onitted, the affidavits I filed in court, %¢¢JM The waA/
With fuifther regard to this discovery, the brief aduits that I did argue that
they did not rquire discovery (p. 20) but at no po¥nt do they cite any refutation

1

€ case record of present it here; Likeuise, they admit that I argued extreme
burdensomenes, but at no point do they cite any refﬂtay}on Or even atiempt at

refutation bef ore the district courts They made no effort to refute my evidence with
: t
any contradictory evidence becau e there ig none and cannot be, 7’)1«7 "V/'WP/‘/ é"*)@h Ve g



The deliberateness of this fabrication is underscored by the fact that when
———————
they nade it at district court level I responded in full, including R cit.tion
of their own regulations, which require them not only'zg_consult ne but even to
Provide reuriting assistance if desired, vaiously there is no response because
they have lied about everything throughout this long litigation and without lies

are utterly nsked and exposed,



