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2 It simply is not true, as here represented, that the first quoted paragraph 

of my requests is not included in the Dallas request but is limited to New Orleans 

only. The two requests are identical except for the last of the three here quoted 

paragraphs, which pertained exclusively to New Orleans information, "persons or 

organizations who figured in" the Garrison investigation. 

Comment: I do not regard this as an accidental error because it is the one means 

by which the FBI can claim to have complied with my request without searching and 

by limiting response to the few provided main files only. By this serious and basic 

misrepresentation the FEI now pretends that my Dallas request does not include 

"records « . e« that are not contained within the filegs) on that ass. ination, as 

well as those that are.” (Emphasis added) 

44, lines 3 ff. adG Shenefield did not decide with regard to by far most of my 

appeals, although this language represents that he decided with regard to all of them. 

By far most remain ignored as of today. 

The representation in the first full paragraph, that both Oswalds, Jack Ruby and 

the Warren Commission searches "was not required by the original request" is not 

true and, in fact, is even contradicted by the fact referred to on page 3, first 

three sentencds and footnote, becuse those are the very files included in the 

release referred to on page three. There is no doubt that all are within both 

requests. 

The last paragraph, relating to ‘iew Orleans, states thst I was to have been 

provided with main files and portions of other files relating to Ferrie, Garrison 

and Ruby. With regard to Rerrie and Garrison, the New Orleans search slips — that 

are not the Search slips prepared for this case in any event ~ list a number of 

existing records, that yy in withheld, without any claim for exemption, and in 
Cand pirate Att Tid pa Menges t heyy, af 

addution I have itentified other Ferrie records that have not been searched for 

and processed.e 

Comment: It will be safe to assume that everything I state herein is in the case 

record and undisputed in it. I will indicate any exceptions I recall. 

5 Without describing them, the brief admits that "various files and tapes relating 

to the JFK assassination" would be processed. Actually, no search for tapes has been 

made and, as with the very significant tapes of the police broadcast, search has 

been refused even when + identified files in which they should be eneluded. Fa oan 

a special place in which they and films were stored in the Dallas office. No search 

has even been claimed to have been made. Instead, with regard to these particular 

tapes, Phillips prowtided a series of conclusory opinions each and every one of which



I proved was not truthful in a series of response affidavits. (If as I strongly 
believe, excerpts from my affidavits should be quoted, I think these are quite 
pertinent in reflecting that search was not yeh was refused Prat: bokbon fen naledpe 
ness characterizes the ee regentations. )(¢ int had mo ry [ 
5 With regard to the alleged, search after the salosens letter, the FBI does not 
file by subject and it knows it does not file by subject. So, instead of searching 
under the "eritios" by name, which was intended by Shea, wW @ ho knew and told me that 
the wy aes not file by subject, the FBI engaged in a charade and searched £6 
indices "critics", an entry it knew did not exist in its general indices. More- 
over, my appeals included the actual file numbers of some in both Dallas and New . 
Orleans, numbers disclosed on other disclosed records no search for even those 
correctly and specifically identified records has ever been made, and these appeals 
are among the majority of appeals that remain entirely ignored. 

6, lines 812: While I cannot state#it with certainty, I am pretty confident 
that "six films and eights tapes" were not provided. ioreover, to this day a 
correctly identified film, meaning movie film, which also was the subject of a 
separate request I filed 1/1/69, remains withheld. Another of the movies remained 
withheld long after my appeal and was not provided until after i ififormed the FBI that 
it had provided this to another and later requester, who had informed me of ite To 
this day no search for all films and tapes has met been attested to. The only = 
references to claimed search is to what was within the main files in those offices 

  

and with regard to both offices the requests are specific in including what is not 
in thosduain files. For example, in C.A. 75-1996 i was provided with the transcript Leet api); 
of an excerpt of a tape of : 

    
of Jim “arrison but it has not been either searched 

for or provided in this case and I did provide proper identification of it to the 
FBI and on appeale (It also is included in ny affidavits.) 

6, lines 14 ff; Citing D.E. 8 the brief alleges that in this case "the FBI 
reviewed 55,775 documents, consisting of 148,196 pages," of which "23,969 documents 
had already been procegsed." Those 25,969 documents, which are far and away nost of 
the 148,196 pages, were not "reviewed" in this case. They had been disclosed before 
this suit was filed, before my requests were madee The footnote to this misrepresentation 
states that "Many FBI Headquarters documents are duplicates of field office documents" 
and thus "were not processed againe" But the truth is that because there was no 
review and because it was assumed that everything sent to FBIHQ was disclosed when it 
had not been, an additional 3,500 pages ultimately were disclosed when I pressed the 
FBI and appeals office on tbis. The disclosures were thus not voluntary at all and 

required this litigation forftheir disclosure. This comment applies also to a large 
pevcentage of the



documents next referred to as disclosed, 11,806. ds :.y uncontested affidavits make 

clear, compliance was claimed with the initial processing and I had to press for the 

subssquent disclosures, (214 fli v Ales i bab Po ‘0 

7 The indices} compliance was claimed before these were > aiscloced, RNatnaNyZaIRZ 

  

thus, again, without this litigation they would not have been disclosede They may ve l/ 

be the most important of the disclosed records for sheolars 

7 "records relating to the Gerrison investigation:" M11 search slips are claimed 

to have been provided and there are no such search slips. Moreover, this language, 

consistent with the F2I's misrepresentation throughout this itigation, entirely 

mgsrepresents my actual request, which was not as stated here in the brief but 

was for "all records on or pertaining to . » » persons or organizations who figured 

in District Attorney Jim Garrison:s investigation." Instead of searching to 

comply with this request the FsI merely stated that it had no separate file on the 

Garrison investigation. However, the phony New Orleans search slips list many 

pertinent Garrison and other records not processed and withheld without claim to 

exemption, with the spurious claim that they are not relevante 

8 last graf, "I, the abgenceg of any complaint from plaintiff..." There were many 

complaints in the form of appeals that were and remain igmored. There also were in 

the form of uy affidavits, which documented these "complaints." 

8 botton, the proposed Vaughn index: This proposal coi:zpietely ignored the 

complaints I had already made with regard to the withholdings, complaints that 

had little prospect of being included in the 1/100 proposal and which remain ignored. 

9 bottom, the alleged "refutation" of my allegation that my appeals had not 

been acted upon. The brief holds no citation and no truthful citation is possible 

because most of my appeals remain ignorede 

10, lines 3 ff. this is a bobtailed and unfaithful account. When counsel left to 

confer and my counsel phoned me I offered to settle the case and not refile it if 

the iBI wouj@ make a search under the critics and this would have obviated the need 

for any costly Vaughn. The FEI and DJ refused outright, withous consultation with any 

higher authority, to either make the directed search for the records on the critics 

or to waive a Vaughn. Theyhetually insisted that they wanted to do a Vaughn, regardless 

of cost. With regard to the allegation about the 31 persons and organizations Wwho 

had never been mentioned or identified," the fact is that such lists existed and I 

attached several from official files to my appeals, still igmored. All are, in 

fact, "mentioned" in the disclosed FBI files and in the form of lists prepared



by the government when the Garrison investigation was current. In addition, as 

indicated above, te file numibes of some had been disclosed, without search being 

made, and they are indeed more than merely "mentioned" in both my appeals and 

affidavitse (Fof the most part the FBI obliterated the file numbers when it disclosed 

records on or about the critics, but in some instances it did not and thus I was 

able to provide them, and did.) 

11. The so-called "multi-tiered search in Phillips 5/3/82 affidavite I believe 

that this is the affidavit in which he actually admitted that Hellas, instead of 

Making any search at all, sent my request to FBIH, where, without making any search 

or any being possible for him, SA Thomas Bresson decided to limit compliance to the 

field office companion files of the FBIHW files disclosed earlier. Moreover, Phillips, 

in FBIHQ, was not able to provide a first-hand Yallas search affidavit. 

11,12 It simply is not true, MBX whether or not this is material, that the 

items mentioned by my counsel "had never before been raised by plaintiff.” All were 

included in my appeals and affidavits. And ignored. 

12, middle This is not a fair representation of the defendant's discovery demands. 

  

What they actually demanded is each and every reason I had and each and every 

relevan? docum uments, Because of the issue I've made of this they gi give any entirely 

unfaithful representation here to make it appear to be at least superficially not 

unreasonable whereas for all practical purposes it was impossible for me. As they 

continue onto 13 they omit my allegation that I had also provided this information and 

documentation in affidavits, and I think, based on what “esar told me about what 

the brief says about those affidavits, that includw At least selections olf these 
points would be important. (For example, Ronnie Caire, who was very acting withsh 
weth the Garrison item of the depyaicene request and had been the subjectyor an 

earlier request to which a false nec EoE ee was then sent mee I included the records 

referred to maternally a, Besrause to > Hy ‘request and I was written that the FBI had 

no records on him at ally In fact, Oswald had applied to him for a job, the one 

known job application the FBI never investigated, and Yaire was the registered 

agent for a ClA~supported anti-“astro group whose New Orleans address Vswald used 

on literature he distributed. 4s the case record, ieeemy uncontested affidavits 

show, the FBI simply refused to provide a sample of Oswald's literature in which 

he used this address to the Warren Commission, and in the end it had to obtain a 

copy from the Secret ~ervice. “his, in greater detail, is illustrative of what I had, 

lon before this date,already provided, with complete documentation.) 

13 With regard to my statement that "the discovery woulu be ‘extraordinarily 

burdensome for plaintifé to provide, partécularly given his age and ill-health,*"



the brief continues, "but he did not give any other information or attach any 

affidavits concerning this claim.(sic)" In fact the FBI was well aware of my 

“age and ill health, particularly its FOIA section, and in fact I had provided 

an affidavit so attesting. It is only after a snevcring and insulting reference 

to this, inierring that I was lying, that I provi.ied still another and fully 

detailed and documented affidavit regarding my medical history, going back, as I 

recall, to discovery of acute venous thrombosis in 1975 and in greater detail 

for the period beginning in 1980 and in still greater detail, complete with 

a long serioes of bills, fof the period of the discovery demandse With regard 

to the blatant lie that I did not provide informatiorf relating to burdensomeness, 

ft did this also in gfeat detail. With regard to harassment, I also provided 

detail and documentation on this, There never was any‘response to any of this 

by the FbI and it was never addressed in any attestation it provided. The record 

‘in the court below is clear, elaborate, detailed and undisputed, so this is, 

whether or not semantics I do not detect are employed, a gross lie. Jim told me 

that you have a copy of thé longer or longest (I may well have made other 

references in other ignored affidavits) of these medical affidavits and in the 

light of the magnitude and potential significance of this misrepresentation hope 

you will agree that at least a summary of it should be presented to the appeals court. 

Bith regard to the FBI and DJ knowledge of my medical condition and limitatuons, 

and I'm certain that this also is in the ease necordls in all my cases filed under the 

amended &4ct a large number of FSI FOIA personnel were in court and in conferences with 

me, as were a large number of Civil Division and USA attorneys. From the last quarter 

of 1975 on I have be.n required to keep ny legs elevated when sitting and they not 

only knew und observed this, and even made arrangements for it on occasion, but were 

also present when this need was explained to each and every court at the outset 

of each casee Yoth the FLI +'Ula unit and DJ lawyers were aware, begimuing in late 

1977, of the arterial blockages and the weakness I then suffered because they had 

to park fesar's car inside the FSI building for me to be able to confer with them. 

This is to say that both the FsI and Civil Division had all the required knowledge 

without my having to provide the affidavits Ll in fact did provides 

14 At the top they admit the filing of the last affidavit onlye But they do not 

refer to any effort, by affidevit or unsupported allegation by counsel, to dispute 

my claim to extreme burdensomeness. Obviously they coulda not refute my representations 

regarding my health. So, to tnig Bay ny yatvostations are undisputed. Uniy ignorede The 

brief to this point refers to no refubtion. Thee U TOM Ww fl. Cr Neen 

In this recolfinting, perhaps to make Him appear to be contemptuous, the brief 

ignores what he reported to the court and FBI counsel, that he had tried to get me 

to comply with the discovery demands and I had refused. I believe this is clear in



the transcripts. If there is no 14 > y mention, it is unequivocal in my affidaits. 

It also was the subject of conversatuons Jim reported to me when LaHaie phoned him to 

threaten me. I cannot date wes put I am @ertain that it was prior to the date 

mentioned, Hay 12, 1985, ness — limited to official notificati n of the courte 

(beginning line 5 up) ' Lprm ided separ rte attidas:t A 7 five. 

15,16 quotutions from my April and Hay 1983 affidavits: the fact is that these 

megely repost tihat I had earlier attested to and the act is that these and my 
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earlier a emain ignored. ingle Selection May appear to be xtreme to 
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the court, in fact Wo Das eeu Ol meakors ws i SoH wee ponies 5 be few 

orbs JES Ue? ah that they weuld (Wend ase in in this kind of thing, $F you (At ee sf the 

DJ testimony with regard to how the FBI treated me and my requests from the Senate 

FoIa hearings. It is in the case records ‘The fact is that the FsI has not made 

even pro forma denial and however they may quote at ae case record is without 

refutation and in fact is undisputedf with regard Hy these allegationse | 

16 "Sune en beginning five lines up: It would not have been possible for 

each and every one of my appeals to have been provided in the litigation and ry sure 

the judge would Jave complained if I hade But there is nothing new in anything we 

filed in this time frame and “Sune is in my earlier appeals and my earlier affidavitse 

In fact, long before this Gates the FBI was required to disclose one of the Dallas © 

JUNE records to me, the" ‘admat JUNE file on the Marina Oswald surveillancese It is not 

true that "plaintiff had not mentioned earlier in the litigation" such things as the 

unsearched JUNE records. (top o: WL poovarled m apt tol befve This Aute on the Marin. 
Nu ae u peed) 

The "Statement of the Case" is largely misrepresentqion of the case record and 

is som-tines untruthful. 

SUNARY Of ARGUMENT (pp 18-22) 

Whether or no. it is mentioned in this section, the brief in the first section 

does not refer to any contradiction of ny allegations of burdensomeness and in fact 

there is no contradiction of it in the case record. iy affidavits are the only 

evidence in theg case record relating to burdensomenesse 

I forgot above, with regard to ticklerse That also was not a new claim, as this 

brief represents. I raised the faibune to seagch for any ticklers with the FBI and 

the appeals office, they are the subject of ignored appeals, and in my affidavits I 

even told the FBI who to ask about them and where to look for theme One of the areas 

of refusal to search, with no first-person affidavit provided, and of the significance 

of ny undisputed but ignored affidavits, is ticklers, pertaining to which Phillips 

nicrepeanted, evaded and did not even ask for any Dallas or New Orleans searcheSe 

Ticklers have been relevant and the subject of controversy in all my FOIA cases and


