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eur “es, 1/12/85 
Can't renenber a nicer rejection slip since 1965, when a fair nunber of 

editors toli te that thei publishers wer: crazy for not doing my tirst boolte 

sefore 1 get to the real reason I'm writing on a day iu which I ean't be 
outside anyway, there is one thing 1 do no} like and that is runing yourself dow, 
that "effete “actne:m Shob" business. You'"e more than paid your dues, done nore 
than even a diligent man's fair share and you have no call to think of yourself 
thet waye You have a family, itids to educate, ete., and you can't remake the world. 
You've done you share at least to make it more honest and better in other WaySe 
Z can't say what. I'd have done af I'd had kids. I can't believe I'd have dared 
what 2 have with such responsibilities. dnd hell, you went to jail. He? I only 
dared then to try it. 

What 1 sent you is a small part of a much larger and much more dangerous, 
I think subversive businoss. Sihepapers are ducicing it, save for one story in the 
Post a while back. There {3 an open fight between the Meagan majority (not all 
of whoa he appointed) and the traditionalist muaymkty minority, The “caganites 
are engaged in even rewriting Supreme Court decisions, eccoriiny to the minority 
in a recent case involving homosexuals in the military. It is wholesale and for 
some sine Jim has been telling me that the cause and pro bono lawyers like Nader's 
ana the AULU are terrified. Hark “ynch almost said as much. (By phones We've 
never met ani we did not discuss this. Not directly. I wrote hin at some length 
when he was sponsoring CIA exemption from FOLA, recalling what happened 50 or 
80 years ayo when the «CU sought to compromise with reaction.) 

Perhaps sone tine whe. you are bending an elbow with one who might get 
interested in the de facto court packing you night steer him to the overall story. 

host cases are never taken to the Sugreme Sourt, and remarkably few of the 
petitions cert are granted. Yo the appeals decisions stand ae the final vords 
he DC circuit handles most government Cases, so with it packed most yovernnent 
casen are almost automatically favorable to thy governments In additiia, there 
is a disproportion of former DJ lawyers who got appointed to the courts. (and 
some are very good.) 

I'm sorry I forgot to state that the two pane two days apart in Shaw's 
capo axl mine are identical in the petition and that I aidn't know of the decision in Juck's case when I drafted it. 4n,the event that you turn this over to Suck 
T'1l enclose copies of what I sent others after I wrote you the second time, 

When I was young and reporting this would have been a real natural, if not 
as a story as a feature, The papers have changed with the world. dlase 

i lidu't send many copie. to papers. I did sond one to “ardner, only to see 
the “ew York deteline on his Noboven story. I lmev that if he got interosted he'd 
have to fight his deak, which he can't do all the tine, and might prefer to save 
‘hat fight Zor sowething else. The I sant one to Rosnefeld after the understated tevatment Yeorge gave the Fal's lying to the “ew York judge, and risod broader 
issues for editorial consideration. Because 1 thought I should, not because I 
thought he would. 

Your favorable opiniin leads me to a confession. I knew I was incubating 
additional illness anu suspected correctly what it wase I therefore went with the Tetysed rough draft and then went to the doctor. That way ~ knew it would be done and filed, whatever its conditién, ani if nothing olse would be on file and 
might reach the attention of th: clerk to one o the traditional judges. 

  

 



I was too cautious. i begun to realise that this noraing. The only local 

person te whou 1 pave a copy 45 a very consorvative friend, former CO of Fort 

Fetrick, career Navy man. le, tooy has ueliing therapy at the mall 2 use anc he, 

tov, approved it. but all I coulu rmeber 1s two years ago when the respiratory 

ilines*bnd their then nuiserous complications lasted six months. I doa't think 

I ever gave the Pil and LS Pink lawyers wore hell at any other tine. Gut 1 was | 

efraid that if that happened agein,and this has happened three years ruming Doi, 

I just night not have the energy. 

Now I'm sorry I diun't take the tine to edit and improve the draft. 

I did not and de not expect any attention. Unless they try to collect frou 

me, when I'l] certainly pepist and fight if that is at all possible, I'd like to 

hope, however, that at least one of the non~eagenite judges will make a litvle 

fuss. Success is not the only dnportant thing. The docent judges also must 

fight. and make a record that can be usede But again, they can't 
fight on 

everything. and 4f I'd done better that would have been easier for then. i 

should have done more 02 the work they"l1 have te do if they want to fight over 

these issuese 

Z hope they do and not in personal interest. This ie a real blow to the 

freedon of information, the Act and the fact. 

tf you dun't give it to Jack, keep it. “aybe some day you'll want to use 

activist judges in a novele 

Thanks and best wishes, 
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