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"e o o absent a showing of public interest in the information sought. o "

(oz 2) - =

Throughout this litigation I did make repeated showings of lic interest,

in no case refuted by the FBI, I did this under oath piiﬁ‘numéroﬁéfappeals that,

along with considerable documentation, I fi after thé Cpirt asked me to cooperate

with the appeals office. These appea§ and the thousandg of pages of xeroxe% attached

take up two full file drawersS. In additionuto what * provided under oath and in these

written appeals I &) provided information and documentatlon nixi in many meetings

d the xirector of appeals end his staff, "Public interest" is also

(

reflec by the Attorney General's historical-case determlnaglon‘and by Congresaional

with the FBI

estigations and hearings, all of which followed tﬁg?Publicatioﬁ'of mj-bodk on

this subject and my requests, 4‘__—.’_—___________———ff;*f;'——" :‘ -
Page 3, under "ARGUMENT," citation of gggggglii %. De.;rtment fJ ce as
relevant, quoted from Antonelli, "revealing that a thlrd party has been the subject
of FBL 1mvestlgatiom." This is entirely irrelevant as it relates to three of the four
Items of my request, as cited by the government in footnote 3 on page 5, and is
largely if not entirely irrelevant as it relates to the. fourth cited Item. THRESER
Three of these items,, Nose. 7,8 and 14, are limitéd to-requesting copies of
correspondence, which is not at all the same as third parties as " the subject
of FBI investigations," and the government itself had disclosed zmE the existence
of such correspondence to the press. Tk Item 14 is limited to surveillances, the
existence of which the government itself disclosed with regard to some of those
- listed, and it neither refers to these persons as "the subject of FBI investigations"
nor is it so lmkimdy intended. Most FEI records relating to surveillances are not
of persons as "subjects" but, particularly with regard to electronic surveillances,
consist of listings of those "overheard" and those "mentioned," Contrary to the
representatidns of this supplemental brief, the FBI did pretend third-party

searches and then limited them to a) electronic surveillances that b) were authorized



But there were unauthorized surveillances, a efuted in the case reco and

drch for “mentioned" or "overheard." Moreover,

i

e

there are other £ of surveillance, T disclosed by the government in this
1i on include mail intg ion, shadowing and electronic.

o government leaking that

even after appeal there was n

The three non-surveullance items relaste lar

successfully infouenced the criminal eding and to the plea bargaining with which,

-

to the accompaniement of nati editorial outrage, qnycrim/i.nal proceeding was

aborted. This is quite specifi imxthekfx re the district court. Contemporaneously

the government disclosed both plea bargaining and its own selection of the

information sought but not all of that information.

Rather than the FBI having a concern for the eged "privacy}# of those listed

it in fact outside this litigation disclosedthat it had engaged im“suchnleeking

and in reaction one of those listed, ~eremiah 0'Leary, sta publicly that all that

he had written about the King/REy ease for a major fedders Digest article was given

to him by the FBIL, Anot of those listed, Gepdld Frank, #&=x quoted verbatim from

FBI records that were leaked to him in widely-published and extensively-promoted

booke Still ther, Clgy Blair, ¢ s the FBI for such assistance in his bocke

s counsel vygtedm
ed additional

bargaining were
oofs I presented in

by limiting it to the



Jerry Ray is one of those listec%urveillances iteme

Rather than being concerned abouf his privacy the FBI disclosed that he slept

with women to whom he was not married and it even disclosed their names, One was X

Wit]h further regard to the surveullances Item and the aleged relevance of the

Anbonelli decisiony the alleged lack of showing of any "public interest," even when
I provided privacy waivers no search was made except i n one instance, after it
was directed by the appeals office, and then the search was knowingly inadequate
and did not include records referred to in those that were discloseis

Oliver Patterson was an .FBI symbollinformer it used to penetrate the Ray
refemse and that of his brother Johne The FBI withheld this information from me
in this litigation but. it came to light when for its own purposes it disclosed to the
House amwsmmsimxkiam Select Committee on Assassination —gver Patterson's written
ohjection ~ that he was its informer. (This, of course, is contrary to the FEI's
conistent claim that it does not and may not disclose who its informers are.)
Thereafter Patterson looked me up, provided a privacy waiver filed in this litigation,
and he disclosed +to me what he later attested to on deposition in another matter,
how the FBI rewrite his reports to emphasize j;he prejudical and to omit what was not
to its liking, (The FBI also used him to intrude into local political gffaiirs of a
racial character.) The disclosed records reflect the existence of still-withheld and

never searched for Top Echelon InformemdInformant records relating to him, My appeal



£

remains ignored after about eight yearse

4dssociated witb Patterson was a womap, Susan Wadsworth. Sge provided a privacy

Faiver that I filed. After eight years the FBL has not even acknowledged receipt of

that privacy waiver and my appéals are
&till another FBI inférmer who penetrated the Ray defense is a man named Gepperte

I had no address for him but I did have a tape recording of confession to having

been an FBI informer/spy as Ixmmimssk telecast in S < Touise FBI counsel and the

appeals office both indickted that the pertirient records would be disclosed if I
provided this tape recordinge I it to FBI counsel and I have not heard a
word about it since, after ut eight yearse

| I also provided a privacy waiver from é photographer assigned to cover the

King assessinatione He was not an informer but he told me that he was a source

Obviously there is co. Table "public interest,” eit also consi

potential emb sment to the FBI, in ords relating to i netration of the

le efense of criminal

‘in that he tock information he received to Bl voluntarilye. Records disclosed

in this litigation include the s efforts to rebut the i-some of the information

hhe provided. But they not include either the ual informetion he provided
that he provided ite.

{on page 4)
This Supplemental Brief states/ﬁhat is directly and completely refuted by the

or even the fa

case record gnd the holding:iof the appeals office, "that plaintiff has failed to
remonstrate a sufficient public interest to justify invading the privacy of many
individusls listed in his request." However, if this had not been amply demonstrated
before the district court, as it was, without refutation even being attempted, it is
obvious that Ghere is no invasion of pribacy with regard to the above-cited informers
and source because they.provided privacy waivers and one confessed publicly. It also
is obvious that there is no invasion of the privacy of those writers who in their own
writing thanked the FBI for the help it and information it provided (which is also

included in Item 7 of the April 15, 1975 request) and in the case of O'Leary, he



went public on his own initiative - after the voluntarily violated his privacy

outside this litigation = and he stated-that he received his information from

submit his article for its
Z

Additional relevant information afpears in connection with the FBI's claim that
its limitation of comppliance to its MURKIN file is what it calls "reasonable"

and all=inclisivee

ferent matters were at issue. My request is not for he information the FBI has
on th# listed persons and does not and cannot shoy that they were "the subject of

FBI investigations"™ but is limited to exi xisting correspondence the existence
of which is most cases was disclsoed by the defendant and the surveillances item,
This footnote also is not trut in its continyation on lage 5, where it is
represented that the FBI discloged all pertinent informatjon relating to Bernard

Fensterwald, who had been 's counsel and who headed a committee that it included

in the requestse. Reco disclosed that Fenstereald and another attorney were under

pertinent
1o cease such arv'eillance) None of the records were disclosed, although that there

electronic suri?énce. (The form of disclosure was an order to all 59 field offices
must be sugh records wes disclosede /
The FBI fails to include the plaintiff hima/a_e/lf in this listing although he is

included in the Items citeds The plaintiff, W;Lf%hout contradiction, attested that

sYertronieErsxx his telepﬁ;)ne conversation with Yerry Ray was
intercepted and reported by the FBI. Hig,,"’;.ffidhvit is accompanied by the FBI record
proving this. 411 pertinent records rema:.n withheld. It is patently impossible to
violate plaintiff's privacy by discli;sure to hime More appears below in connection
with the relevant but still withnéid bank robbery filese
In implying that the casef,recorju dm not reflect the réleVance of the Gerold
v, :

_ ]
Frank material disclosed, which is not st all the relevant Frank material the FBI



has, yhis supplemental brief misrepresents because the relevance of the requested

Frank information is stated in the case record zfid is unrefuted. % Moreover, what

this brief also ignores at this point is voluntary disclosure by the FBI to
plaintiff's counsel of what it withheld from plaintiff in this litigation, the
relevant records pertaining o another lwriter listed in the request, William
Bradford Huie., -without any priyhcy wiavers (Haie bought exclusive rights from ‘ay's
then counsel and thereafter both diminsted the Ray defense and simultandously
leaked to the FBI all the or:ation he obtained from Ray through Ray's then counseo,
a former FBI special agent.)

There is a partly truthful statement in this Supplenental Brief (pages 5-6):

"It has always been the FBI's position, based on its knowledge of ité§ files, that
any information about individuals relevant to the King assas
FNI investigation is contained in the Bureag's MURKIN ee" Tjis has been the
FEI's position, but that it is "based on its know dge of its files" is not true.
4side fromhi-ib,ject-matter knowledge and knowyédge of the records disclosed in this
litiggtion the plaintiff has seen and » without contradiction, attested to the
content of other relevant and reque§ted FBI records which disclose that all the
FBI's relevant information is fot "containee in the Bureau's MURKIN file." More—
over, when the FBI refeps”to the "Bureau," it is referring to its headquarters only,
and while there sf41l has not been full disclosure of its relevant field office
records, th9 ands of field office pages have been disclosed to Plaintiff and they
-
contain information that is not "contained in the Bureau's MURKIN file,"

At this point in a footnote the FBI actually argues that "Indeed, plaintiff

actually benefktted from th: Bureau's reasonable erpretation of his request, which

resulfed in the release to him of more materjef on the King assassinatuon than would

have been released thwough a piecemeal pfproach." (Footnote 4)

What this obscure reference an alleged "piecemeal approach" really refers to

is the fact that the FBI did pét make the searches required to comply with plaintiff's



request and instead, without search and over his strongly-stated objections limited

compliance to the FBIHQ MURKIN rile, / )
) /a)p/laintiff

The entirely unsupported (there is ich evidence) claim that

"benefitfed " and that the “material" released to him in mm/%hat he did not

request is "on the Ki sassination" just are

Most of t};eﬁer in the MURKIN fil nothing to do with the crime itselfs

Moreoger @ the plaintiff had m6 regular income, it was not by any means any

efit" to him to make

pay 10 cents a pagq__ggr,.._records he did not requeste

The records themselves fmxE are /no%/"ﬁﬁ/ihe King assassination." Rather ar: they

a vast colle @mh irrelevant the mass of which the FBI cited as
of the enormous investigation it allegexly conductede There is much

that tends to incriminste Ray, but most is not even of this charactere, It was hardly
W , for example, for the FBI to make him pay for all the many

ensively to the press to

pages of its basely concoction that it also leaked

make itappear that the Ray aliases Ton Ayn Rand's writinge (In fact, as

early as the very day Rey was-Charged the FBI's own records disclose that it knew

that the aliaseg he-sed were those of live people, witness phone bock 1is‘l:ingso)

R

It was hardly a benefit for

to the utterly irrelevants;scientific anal sis of the

deposits of mid on Ray's automobile,

to make the plaintiff pay for aEI.l the many

pages of records dev

It was anything but a benefit to plaintiff for him to have to r for and then

to have to waste time in reading such junk as peo s their imaginings,

ant to nothiom, their theories of the crime,

their claims to havil ard and seen what they could not gve heard and seen and

any event relevante | W W

What plaintiff conceived as benefiting him is“what he requested, what the FBI

their recists diatribes thatwere

was not i

ignored and substituted all this” junk for, glong with some information that was

within his request and wgsx in the MURKIN “file. (What is not in that file, for one of

/

/



Insert where indjesdted on 7)

£ benefir to have to

Nor did plaintiff consider it any kin

countless, unwsnted an irely irrelevant praises of late J, Edgar Hoover

that are not within his requeste

iricluded in the MURKIN file but
It is not true to described arid there is no evidence in the case record that

describes tie MURKIN file as "on the mx King assassination." 4s a res of plaintiff's

writing and investigating and his discleosure of information obtained in this

litigation, wiich began before the first records p

fons of his work and

were disclosed to him, and as a result of wmjustified interpret

ly embarrassed., 1 defended itself and it

disclosures, the FBI was conside

actually states in the disclésed MURKIN reco that it did not investigate the

. While ixixxtrmmxkiat without any evidentiary support at all thexER
this supplemental brief #mex describes what it did, no h to comply with the
request and substitute instead its Head ers MURKIN file as "reasonable," the
case record is entirely to contrary and is unrefutede It is not reasonable,
the plaintiff d over and over again that it was not reasonable, the court and
the appegls office h 1d it was no- reasonable, and it is not what the Act and

contrqlli&g._mgulat' i 0 comply with the act requesto

(Not searching and instead substituting records of 4#e FEI's selection is iss
itds standard practise with this plaintiff, id precisely the same thing in his
Code's T8=0322 and 0420, later co and now on appeal.jn that litgation the
FBI forgot itself and a L1y attested to this substitution instead of search:i.ngo)

At this poiflt’ the Supplemental Brief (page 6) goes farthur in its misrepresentations



attempted, disclose records are zimymzt kept,

(4s with else in this, this tstatemnt iz Dased on the case record. )

One of the Orwellian titles files is th sification of "Resea.rch

/

Matters" for Classification 94, It ac ¥ consists of the FBI rec relating to

the press, writers, its lo and its leaking. In Se days it was largely a

classification the division titled"€7ime Records" whose head, Cartha Delaoch,
—
was-actually the FBI's top press agent, leaker and lobbyiste

Any search of any 95 94 files was literally refused-by FEI counsel in this

NS
litlgaticvn when the plm;n%::f’f’dq.spla&ed the FBI's own search slips that disclosed
and identified rglﬂmtjuﬁes-feiatmg—to—the—mferfﬁ's?&ed in the above-ci:ted
* dcontliled In
Items, those to whom the FBI beyond question

holds from the pl@mu/ﬂ;is litigations
=

The FBI's ticklers are not limited to records from a sing vf@e MUBKIN,

ormation it still with-

and the ticklers were held to be relevante The FBI cl. it did not have any at

first, and when plaintiff then establizhed by the FBI's own ecords that in fact it

didhave ticklers, it claimed not 40 be able find theme When plaintiff showed the

appeals office how to find efie, the so-galled "Jong tickler," it was located. It then
turned out tthat aftez’fhe be@'.nnin:g/g;' this litigation the FBI gutted that large
tickler, But in wAat remained ofit the relevance of certain "bak robbery" vlassi-

S was estab]ishgdﬁ.;lExcerpts from some of these files are in the Long
tickler #nd their content 1s with the requet and does reia‘be to the King assassination
and FBI's investigation. Those "bank roboery" or 91 files alsc disclose the

_int, rception referred to above, of plaint:ir.)fhgl'lg convessations with Jerry Ray,

e
a
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(PLaintiff was in his home in Maryland, Ray was in the s—in-JIllinois and

Missouri.) Those 92 files also disclose physical surveillance of Jerry Rays

and others of his f specifically included in the cited items mis-

r presented im this Supplemental Briefs

< Plaintiff also is included in these cited Iltems, yet did not searck

those files for compliance ither in t

igation or in compliance with his

separate request for cords on or about him, filed with ers and all 59

aftér about six yearske

Charkes Quitman Stephens, to provide anotheyba%—r&ther than
"pertaining exclusively to the MURKIN file" Ent s to what the FBI deliberately

s was interviewed by the FBI and shown &

withheld from its MURKIN file but
photograph of James Earl s Stephens is the only alleged eyewitness who

at the scene of the crime, In fact, three &ifferent and

allegedly idei?d
somehwts, iﬁo istent affidavitd were midximm prepared for his ture, after which

one was used to obtain Ray's emtradition. These vits represent that Stephens

+ Ray that he saw; The Memphis ML

/

FBI reports of its intervi of hime Specificallyy what was disclosed does not
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thetzied z o XK xErkaEr i

for the successful habeas corpus proceedi ""ﬁlen for the evidentiary hearing that

followed, he located and inte Presented as a fay witness

record relating to it is in any disclosed

<
Prom these and other illustrations in the case record what the FBI'd records

reflect and what it knows about its files and filing prs es is the exact

epposite of what, without evidentiary base citedor existing, thiya/
br:LeJ‘.‘ states, that the actual request pertained "exclusively to MURKIN fileo"
epresentation, beginning

The case record abounds with the contrary of thi

when it was stated to uourt before the first MURKIN record was processed and
continuing. ughout the litigation &nd never once refited by the FBI,
Consistent with this and fodtnoted in support of it is the overtly false
representation the pertinent and specifically requested reicords relating to a
groups of Memphis Black calling themselves "The Invade 1 and the FBI records
relating to the Memphis sanitation workers strike not included in my request
and were provided "although the FBI hasg always pdintained that these files were

not within the scope of plaintiff's requestsy,” The plain and simply truth is that

Item 26 is specifically on the Invaders by neme and Item 27 is e specificilly
"on any of the unions involved in or Sociated with the garbage strike,"

When the FBI states that it "always maintained that these files were not
within the scope of the plaintigf's requests" when in fact they are two separate
and specific Items of that péquest it discloses its attitude toward the request
and its intent not to copbly with the actual request and then to misrgpresent what
it did and di dnot dog/

(Dre King wag/in i&emphis to be assassinated there only because of his suppordy
of that strike. e was there to support it,)
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Horeover, both files are largely of assassinated-related information. The first
prerson to reach the fallen Rr. King was the police spy who had penetra/’ced/the Invaders,

the strike organizations and the King party itself, for which “lgs/pﬁided transportation,
7 g
Zthese files actually hold xeroxes of his reports, ;nciu/d.).ng wh about what was going
//

on in the King party. sl

____

o
4n even more spectacular %sédff-disclosure of its intent not to search ang
o -
not to comply is itsfa.i/uré to provide the records that properly should be the very’
first in the file and are entirely outside it, the records of mngw

that Dre King would be assassinated when he metiimed to “emphis, Because

it ig’a separate file the FBI withheld it, refused to disclose it when plaintiff

accurately identified ity includi its correct number ang title, and did not
the Courte Its content is in the record of this
: first
is known to the FBI and its couseles It actaully is the reporting

disclose it until ordered

litigation and t

of the " M r of King," contracted into MURKIN, (4nd the FBI did

Ve

to notify,the intended victin or associated with him, according to the file
itself,)
4t this point (pages 6 and 7) the Supplementary Srief continues with another
statement that the unrefuted Case record establishes is not true,"to the extent

that information on the listed yermemx individuals pertinent to the King assasgi-
hation exists, it is located in the MURKIN file, which the Plaintiff has received,"
4s the case record, without dispate, reflects, the FLI's records relating to its
belief that there was & fay femily conspiracy to kill Dre King, are not in its
MURKIN file but are in its "bank robbery" or 91 files, five of which pl aintiff
identified by tjeir correct numbers in his affidavits, The FNI"s records relating to
its leaking are classified as 94 files a.nd af'ter they were correctly identified on
the FNI'; own search slips it refused to even eéxmine them for possible relevance,

Moreover, the request seeks information that is not on "the King assassination" but

relates to surrounding events and wctsg by the FBI, and the FBI knows very well and
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adequate se of‘ its King assaaWcords.n despd.te the lildng of the
supplementdl brief for the a coderiame MURKIN ’ the one point at which it is reve

! L

relevant, this very point, is the one Place it is not used. The district comrt did

not "dete anythig about any "search of its (the FBI's) King assassination
recox? ' That court then referred only to the MURKIN recordsy-which-theFBI-knows
veey \well is not iden mmmtitution for MURKIN, # "its King assassi-

<natienTrecords."

The truth is that from the moment the FBI disclose it intended to provide

pleadings representations to the court, s he did also in personal meetingd with
the FBI,
What the FBI now really represents is that the evidence it &id not even try to

refute does not exist, merely because f all these years it has ignored it and

pretended does not exist, to thy int where it actually misrepresents and is

in opposlt:.on to the turtH in its present representatlons. The footnote at thls

piint a.ctualis_{ sta _ that "Pla:x_ntlff has not presented any meamgnful evidence
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to refute the FBI's position," ie.2 ieeey that all relevant material "is in the MURKIN

fileo." What is cited above from the case record is far from all that refutes t

FBI position that to its knowledge is in the case record.

up two file drawers of records.)

IX The supplemental brief misrepresents in stating that the district court did
not find that.the FBI's "interpretation of plaintiff's request was unreasonable,"
The district court did, as did the appeals office, and as a result thousands of
additional pages of records were disclosed, as the FBI and its counsel know very
well, still without an actual search to complywity the actual requeste No -rema.nd is
necessary to determine what that court did dkedetermine and thecase record reflectse
Such a "couse'course" would sevre only to further stonewall this case now mEx=xtINT
nine years old. (MHAXMEXENXKXEEXKEXEES It actually is much older because plaintiff
filed two requests in 1969 or more than 15 years ago.‘?hey were not complied with
by order of the FBI's top command of that era, as the case record reflects. The
district court also held them to be pertinent,)

In its conclusion this supplemental brief does not claim limitation to what is
represented to this court in $tating that "plaintiff presented his 'public interest!
argument for the first time on appeal." This argyment was presented smmd to and
supported by the distfict court and the appeals office. Moreover, the district court
did not "determine(d) that the FBI conducted an adequate search." (page 8) The

District Court's cited determination is limited to the MURKIN file only, and that,

clealy, does no- include all known relevant recordse



