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Nootness , claims that disclosures were admini str ative, 11 substanti ally prevailed. " 

The defendant -disputes the finding o:f the distriff court that "i t had 

engaged i n 'a deliberde effort to f urs t rat e t his rqquesterj 1 11 without reference t o 

the basis for that finding (page 54) , claims 11 tha t the Department was neit her r ecalcitil'.lant nor 

o'odu:rate in itfpposition to plaintiff's claim and" had a 'reasonable basis in law•/ 

for all its actions in this caseo" I t also disputes ;&Iii; the finding that 

"{ the· Government stalled by claiming moo'Gness" and pretends its constantly reiterated _j, 

V' f-,t#, 

mootnes and related claims are lirni ted. to the April 15, 1975 p;tion of my request1W f ~di. lXI 1-vvt-' 

(page 54) It represents that"the mootness claim, however, furnishes no basis to 

question the Department• s good faitho" (Page 56). It claims that and the end of'/ 

1977 "it had no new substantive material left to give."(page 55) and that there 

was a "dearth of new material unearthed after 1977, 11 this allegedly "attests to 

the correctness of the .LJepar"Jnent's position, based allegely on 11 repeated searches." 

(Page 55) ij; "post-1977 delay was caused not b:r the ~epartrnent by;t by plaintiff" 

(page 55), the latter allegedly buttressed by a lengthy footnote of the motions on 

wh3-11 I allegedly iarttwt did not prevail/ (pages 56 and n.4)) //{ t,{I~ 

Nooo of these representations is in accord with the unrefuted fact in the case 

recordp which the brief ignores. 

The first inootness claim was made at the very first calendar call. lt also was 

clain1ed even before then in the defendant's disclosed internal recordso By the first 

calendar call not a single record had been disclosed, yet mootness was claimed. The 

fact is , as the~record and the defendants' deposed r~presentarives testified on 

deposition, that there still has not been a real search to comply with even the 

April 15 request and many of the i tems i n the amendment of this request remain u.n

see.rched today, despite the defendant ' s contr ary r epr esent ati on~o 
rtJ}r- \ 

Through~ li tigat i.on t he defendant J;,iliS claimed constar;tly t o be J&Ni::t:zw±tx 

entitled to summary judgement or dismissal because there was nothing left to 

disclose, only to be forced to make addi tione.1 disclosures of the clearly pertinent 

information that had been withheld, a fact also misrepresented by the spuri9us claim 



1A 

al though the case :=ii mcl,,;i.;,1 }l!Ni@Ei unxefuted case recoraj reflects that I did. in most 

instances obtain what I allegedly failed to geto 
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that additional disclosure ,-,as of the non-responsive or i r relevanto 

Even t he f igures provided by the brief are not in accord with f act and. there i s 

Constant fudging over of the def endant's ~ original r efusal to search field office 

files, even ai'ter it wac; promised in a letter by the Directo1'0 To end that parti

cular stonewallimg is one of the reasons I agreed to the FBI I s pyposed stipula t:i.on , 

Which it promptly nullified by violating its controlling provisionso 

'fhfcwrer1a.B.t'd record with me is so incredibly perfect a record of never 

responding to a request without litigation :.:compeiling it that it was the subject of 

inqvj.ry by the Senate I s FOI.A subcommittee and official i)epartment and FBI testimony, 

ihclu<ling by the Civil Di vision and the FBI o Someone provi~ed '1~/ir ¢ot,'\.s!~ J t v/-, f dM, 

25 comparatively si),,ple re(11tests, some for as little as a single record, other 

requiring by the search of a single small file, that were entirely ignored and 

Y' 
remained ignoed when the same information was later disclosed to another and later 

requester. These req_uests went back to January 1, 1969. The director of appeals 

testified that there was no way in which the PilI' behavior with me could be justified. 

~ Nro Schaffer and Hrso Zusman testified that all of this was terrible and~ 

J>'« they would do something about it. (This sworn assurance is no doubt the reason 

only one of thosa requests was subsequently ~oluntarily complied with, a year or more 

after the information was disclosed.) The FBI's FOIPA chief would ove the committee 

no assurances of any compliance, and the FBI kept his 

complyine with the remainder to this very day, even after he records in question 

were located in an internal investigation which dis1osed that I had been lied to 

,vhen the FBI told me it had no such records . As of today this FBI policy is unchanged. 

It has already pfrcessed for disclosure records it acknowledged in writing are within 

one of my r equestsp I requested them agai.'11. , and I have not had any addi tional wor d. 

There are s everal such instances going back for months , wi thout Jl!t a singl e r ecord 

being provided t~h ~ wN ~ vd7/-v/ ~ · 
In tl:,.is case the actual reason my req_uests were initially rejected by being 

totally ignoredp as the F13I's internal records in the case record state, is t hat 



ltiw~~decided that the FOIA entitles it to iv,.ore t he requ.ests of those it does 

not likeo This is literally what the undisputed case record reflectso There was no 

compliance a t all until, again as the undipputed case r ecord reflects,~ the 

defendant fear ed bein~ "clobbered" by CBS- TVp which had duplicated part of my 

April 15~ 1975 requesto Even then, the ilepartment's representative at a conference 

with the FBI counselled that my request first be rejected and then somel legal 

excuse be dreamed upo (Thms, no doubt, is what the brief means 1,;rhen it refers to the 

Department's "reasonable basis in lawo II This or the FBI' s position that because it 

oid not like me FOIA did not require it even to ~ reply to~y req_u.estso j /Vl4Af] ff 

While with a backlong an FOIA defendant can always claim that in time a rec1uest 

woulcl be handled administratively, with me this is n ..;ver -~r~~J .as ~ several judges 

~~rvv1"~ 
have observed and as the case record in thi.s case re:CJ:et:+£0 Even the dis clo£_~ure 

allegedly in response to my amending of the April 15 request~ allegedly; an administrative 

disclosure bu.t not even promised until it was compelled byiJthe court,,,;ras entirely 

incomplete anu. the records pretendedly irrelevant or non-responsive were wDldeiiaa."3!E} l!E;ll!illt:1 ~i;e,. 

neither and were withheld deliberatelyo The3include some of the most significant 

information disclosed in this litigationo 

Even then all the claims in the brief are based on a proven fiction, that all 

per·tinent records are filed under 1,ilJRKilio The brief both admits this unintendedly and 7/~ 
l.( 

~ it over deliberatelyo Although its first/ "Q.~~sented is "whether" 

there was '')&1 adequate searru1 of its King assassination fJies, '/ not all of which 

are Nurkin - and my request does not mention and is not limited to HURKIN- it is 

stated (o0ge 25) that "(i)t has always been thebFBI 1 s position that any information 

about i.ruili.vicluals relevant to the King assassination is contained in th~ Bu:ceau' s 
uAJ e. i.to I tYl 1 t~ vVI ddJ~Jl d., w twit 

Even if "about ind:ividUEJ..s" ms not an intended_ · ve sion case record 

undisputeclly proves this to be untrue. Examples are hiding'?-"6onspi r acy investigation 

in bank robbery files and then pret ending that nothins other t han 1:JJRKIN is contained 

in t i cklers 1·1hen i t was s u.ch a ticJr.J.er that disclosed t his; hiding records pertaining 



'!} .* 
Hy 1969 requests per taininc to the i'~ing assassinationfand its investigation 

were ignored tmde~ the ~ false pretense that because the FBI did. not like me 

FOIA did not apply but t he court held othervliseo I{ ased on what .i. had learned 

s ubsequent to filintr them I rephrased them h1 s pecific terms and amended the complaint 

to .. include them, as the defendant hc:.s never denied and does not even address ~JJ~m, 
'rxr-:i.ef o (A# later reason for complete nonresponsi veness was that Ray l'laS still ijii.V-. · · · (I 

~·and there could be no clisclosm·e without injury to his rights - when my counsel 

was Ray's counsel and I was his investigatoro) 
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to electronic su:rveitlances , ur.ich r.rc part of specific i ter;is of the request 

pertainin.g to all su:rveillance , in the 11660 Administrative Matte:i@s" files (and 

falsely pretending a search that disclosed nothirl'rlf t all when the actual f?.:X'lm!:1mDlx 

e.e.Yesdropping on tHO r]>~ in that Jtem ~losed in the "b'* rob),ery" ~ile; . 
. I I., Vl1 fl. J tvtl11t t tf./(A'l,4 Jt'iA,tJ4) 

filine; the records pertaining to spy:',..ng on the Ray defense · 1 informant files , 

V\ 
significiant records the disclsou.re of which was not voluntry but was compelled; 

wi tliliolding the actual HUlllGN inven tofos by filing theIJ else.where, ~sis ting their 

. 'S3 fr It ~d ~t · J.. 11 d 1 ' ' . 1 ' . tin - /" , dJ.. c osm·~an ar er l. 1, was compe e no\l c a.J.IDJ.ng irre evance; ana even resis g tf/1(,/'1) 

for months ,~1~ributin~such delays to m~/ isclosure of the MURKIN ai,atract:'. 

each and every one of -v1hich is a H"ORiaN record and irddi tionally within the request 

because it is, as the defendant admitted, an index and all indexes were requested. 

Trying t o get ai·Tay with its o"l'm substitution for my actual request by limiting 

disclosure to N~·i only does not represent the exhaustive seare.hes claimed and in 
(l,t,( 4,,f W'-' . 

fact there were few searches and then they were made only under compulsion. 

Examination of the dates of disclosures and their content establishes that the 

representation of no significant disclosure after 1977 ~ that what was disclosed 
J 

is -~ irrelevant and non-responsmv7and that I, not the defenuant cause the delays, 

establishes the untruthfulness o~ese representationso 
'1 


