Mootness, claims that disclosures were administrative, "substantially prevailed."
The defendant disputes the finding of the distriff court that "it had
engaged in 'a deliber:te effort to furstrate this rgquesterd'" without reference to
the basis for that finding (page 54), clains"that the Department was neither recalcitzant nor
ovdurate in itgopnosition to plaintiff's claim and " had a "reasonable basis in P
~ —_—

for all its actions in this case." +t also disputes #kmek the finding that
"{ the Government stalled by claiming mooiness" and pretends its constantly reiterated i
mootnes and related claims are iimited to the April 15, 1975 p;%ion of my request,k}LtoﬁJh ot
(page 54) It represents that'the mootness claim, however, furnishes no basis to
question the Department's good faith," (Page 56). It claims that and the end of}f
1977 "i% had no new substantive material left to give."(page 55) and that there
was & "dearth of new material unearthsed after 1977," this allegedly "attests to
the correctness of the Ueparcment's position, based allegely on "repeated searches."
(Page 55) ﬂ@; "post-1977 delay was caused not by the.ﬁepartment byt by plaintiff™
(page 55), the latter allegedly bubttressed by a lengthy footnote of the motions on
whf:}.h I allegedlyE did not preveil (pages 56 and n.4) ) //f H/W

Nore of these representations is in sccord with the unrefuted fact in the case
record, which the brief ignorese.

The first mootness claim was made at the very first calendar call. 1t also was
claimed even before then in the defendant's disclosed internal records. By the first
calendar call not & gingle record had been disclosed, yet mootness was claimed. The
fact is, as theraégbfecord and the defendants' deposed representarives testified on
deposition, that there still has not been a real sesrch to comply with even the
April 15 request and many of the items in the amendment of this request remain un—
searched today, dgspite the defendant's contrary representationse

Through#The litigation the defendanfﬂg;;—giaimed constantly to be mmiirsity

entitled to swmmary judgement or dismissal because there was nothing left to

disclose, only to be forced to meke additionel disclosures of the clearly pertinent

information that had been withheld, s fact also misrepresented by the spuripus claim

X



’ R a k] nd T L
although the case rsusedspwted unrelfuted case recorq#:reilects that 4 did in most

instances obtain what I allegedly failed to geto



that additionel disclosure was of the non-responsive or irrelevent.

Even the figures provided by the brief are not in accord with fact and there is
Constant fudging over of the defendant'é—EEEE—Briginal refusal to search field office
files, even after it was promised in a letter by +he Director. Lo end that parti-
cular stonewallimg is one of the reasons I agreed to the FBI's gg?posed stipulation,
Which it promptly nullified by violating its controlling provisions,

Th#defedaat'd record with me is so incredibly perfect a record of never
responding to a request without litigation wcompeiling it that it was the subject of
inguiry by the Senate's FOILA subcommittee and official l)epar’cmen*.: and FBI testimony,

WA ﬂllJ ll/f‘tfm
ihcluding by the Civil Division and the FBL., Someone provided it wit 1sT) of some
25 comparatively sipple requests, some for as little as a single record, other
requiring by the search of a single small file, that were entirely ignored and
remsined igng;d when the ssme information wael later disclosed to another and later
requester, These requests went back to January 1, 1969. The director of appeals
% there was no w — in which the F3I' behavior with me could be justifieds

%ﬁ& Mr, Schaffer and Mrs, Zusman testified that all of this was terrible and uug;ﬂx
(bﬂ they would do something ebout it. (This aworn assurance is no doubt the reason
only one of those requests was subsequently woluntarily complied with, a year or more
after the information was disclosed.) The FBI's FOIP4 chief would give the committee
no assurances of any compliance, and the I'BI kept his unspoken word well by not
complying with the remainder tc this very day, eVeﬁﬁéﬁggg%%E;}records in question
were located in an internal investigation which disJosed that I had been lied to
when the FBI told me it had no such records. 4s of today this FBI policy is unchangede

t has already Rﬁ}cessed for disclosure records it ackmowledged in writing are within

one of my reguests, I requested them again, and I have not had any additional worda

There are zeveral such instances going back for months, without % a single record
being provided to ma./d/‘}’/n % wrd M 7#/// W
In this case the actusl reason my requests were initially rejected by being

totally ignored, as the I'BI's internal records in the case record state, is that



L ;ﬁ:éiﬁiﬁeé-decided that the FOIA entitles it to ismore the reyuests of those it does

not like., This is literally what the undisputed case record reflects. There was no
compliance st all until, again as the undipputed case record reflects:_éggééfzhc
defendant feared being "clobbered" by CB8-TV, which had duplicated part of my

april 15, 1975 request., Even then, the “epartment's representative at a conference
with the FBI counselled that my request first be rejected and then somel legal

excuge be dreamed ups (Thés, no doubt, is what the brief means when it refers to the
Department's "reasonable basis in law." This or the FBI's position that because it

éid not like me POIA did not require it even %o : 'frreply tofmy requestso_) /“4Lh’?j;4

While with a backlong an FOIA defendant can always claim that in time a request
would be handled administratively, with nme this is n;vexlifzz%wzjNE%;i—several Judges
have observed and as the case record in %ﬁ%§2;§§gﬂ;§£zzitso Bven the disclosure
allegedly in response to wy amending of the Aprdl 15 requesty zllegedly an administrative

disclosure but not eveh promised until it was compelled byuvthe court,was entirely
incomplete and the records pretendedly irrelevant or non-responsive were tadhrreini.
neither and were withheld deliberately. Th%?include some of the most significant
information disclosed in this litigation.

Even then all the claims in the brief are based on a proven fiction, that all
pertinent records are filed under HURKIN. The brief both admits this uwnintendedly and 7/}14&2,
&6gas 1t over deliberately. &Xthough its first "Questions presented is "whether"
there was tﬂﬁ adequate searzh of its King assassinagiagg%giégjv not all of which
are Hurkin - and my request does not mention and is not limited to HURKIN~ it is
stated (on /ége 25) that "(i)% has aluaFs been thebFBI's position that any information

aboul individuals relevant to the King assassination is contained in ‘he Bureau'

gby¢ Ao .
/‘Mq A 0&/42@44%2 wnd UL7/N%

MUR-TH filefo"

the case rEcord

(]
Qu

Even if "about individueis" fis not an intended vesion
undisoutedly proves this to be untrus. Examples are hiding a/consplracy investigation

in bank robbery files and then pretending that nothing other than HURKIN is contained

in ticklers vhen it was such a tickler that disclosed this; hiding rccords pertaining
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Hy 1969 requests pertaining to the Ling assassination%and its investigetion
vere ignored under the fl=pe false pretense that because the FBI did not like me
FOIA did not apply but the court held otherwiseof;ased on what * had learned

subsequent to filing them I rephrased them in spefific terms and amended the complaint

3

to. include them, as the defendant hes never denied and does not even address in its |
briefe (Aﬂ later reason for complete nonresvonsiveness was that Ray was still i ?
eeant ' and there could be do disclosure without injury to his rights - when my counsel

was Ray's counsel and I was his investigator,)



to electronic surveiﬁ!ances, which ere part of specific items of the request

pertaining 1o all surveillance, in the "66, Administrative I*Latte:@s" files (and
falsely pretending a search that disclosed nothishat all when the actual

pne i :;:/7
eavesdropping on two Ipwgaw in that Jtem @disclosed in the "bak robhery" l;{(ile; )
o Uh vy P s wbluesana Famy))>
filing the re€ords pertaining to spying on the Ray defense}im informant files,

significient records the disclsoure of which was not voluntsry but was compelled;

witlm;?lding the actual WUIKIE 'i_11vent05QeS by filing then elséwhere, {&sisting their

dlECIosure\and after it vas compelled now claiming irrelevance; and even resistin\g/ W@/D

GQ&VV‘

for months yand /Aributin“é(fsuch delays to me /disclosure of the MURKIN “.b(@stracts,

each and every one of which is a MURKIN record and i%additionally within the request

because it is, as the defendant admitted, an index and all indexes were réquested.
TI'y:i_ng to get away with its own substitution for my actual request by limiting

pel ot we

disclosure to M%Eonly does not represent the exhaustive searghes claimed and in
fact there were(few searches and then they were made only under compulsions

Exanmination of the dates of disclosures and their content establishes that the

———
representation of no significant disclosure aifter 197'(7)-3&& that what was disclosed

is mese irrelevant and non—responsx'ave/ and that I, not the defendant cause the delays,

establishes the untruthfulness Of/l ese representationse



