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PUBLIC GOCD FROM ILITICATION

The government states unequivocally that there has been no public good from
this litigation. (pick up direct quotations)

The brief cites no proof. This is because the defendant has not addressed this issue
and because it is diametrically opposite the unrefuted mmmwar contrary evidenceim in
the case record.

H In order to make this sppear to be credible, the requests itself is mis-
represented and some of the most significant information disclosed that is of
political nature is ignored entirely, although it takes up abouﬁ two.file dravers
of spages These large disclosures consist of the headquarters aiﬁmggzid office
files on the sanitation-workers strike in support of which Dr. King was in Memphis
when he was assassinated and the related files on the informal group.of young blacks
who called themselves after a TV program, "The Invaders.“

Other Items of the request with which there was complaince also are entirely
ignored in the goevernment brief and this also is necessary to the misrepresentation
that no public good flowed from this litigation.

The fact is that as a result o: this litigation nd it alone there has been
extensgive public use of the very information ignored in the brief but existing in
the case record, where the defendant failed to address its significance in any manner.
One example, responsive to the surveillance Items of the request and ignored entirely
in the brief is the fact that the FBI knowingly and deliberately benetrated the
defense of the accused assassin, James EBarl Ray in weys that include &t least two
symbol informers. The pertinent files of one remain withheld despite my presenting
a tape of the TV brosdcast in which he went public. The files disclosed relating to
the other, Oliver Patterson, were published from coast to coast in syndication by
the ato Louis Post Dispatchf, to wiich I provided them and based on which it
prepared and printed £mwx a series of four page-one srtitles,

The first information disclosed, pertaining to the results of FBI Laboratory

H



examinations of alleged evidence, were considered of sufficient national impirtance
for & black Member of Congress to arrange a press conference for me in a House
office building for their disclosure and distribution. The entire conference was
filmed by CBS-TV, which was preparing a "special," and it was cobered extensively
by other elements of the electronic media and the print press. These disclosures
also earned coast to coast attention. The FBIHQ file copy of the UFL condensed
repor%ing notes (accurstely) that the Department had made untruthful statementss

In all instances sll uses of the information disclosed to me and that I then
made available to others preceeded any uses L could have made myself. They were
all used by those whose opinions and publications I could not influence in any waye

Other uses are spholarly uses, again no subject to influence by me and again
before sny such uses by me were possiblee

inother use of the information disclosed to me is the later use of some of

it by the House Belect Committee on Assassinations. According to the FBI's own

disclosed records it succeeded in withholding from this committee(and intended to)
information it had already disclosed to med The FBI had duplicate filing of some
of these refords. The "reoord" copies, the originals, are in the file on that
committee, 62-117290, YJuplicates, which are often poor copies, are in the other files
listed on the November 29, 1976 internal memo attached hereto. This copy, disclosed
to another requester, is more legible than the copy in the case record. (This also
is true of the other two records attached at this pointo)

The FBI's intent to withhold records pertaining to the assassination of
President Kennedy that it was forcek to disclose to me in other litigation also
is stated in FBI records and the FBI succeeded in that withholding also, d espite
the fact that I had already been responsible for placing those records also in the
public domaine

Special 4gent (SA)

This first reford was prepared by/J.C. Lawng Ihemxaxswpsrviser who had been
assassination

a supervisor in FSIHQ's Civil Rightd Division assigned to the “ing investigatione




VWhile I address this separately below, I here note that the brief claims that

the so-called Lawn tickler, known to exist, was not located after searche. The brief
although

does not state that Lawn was asked if he could locate it amst according to FBI

practise and procedure it should have been in his custody or control.

The second attached FBIHQ HSCA record, Ryan to Bassett, October 12, 1978, the
first papragraph of which reflects the involv.ment of the FCUIPA Branch, refers to

in paragrapg Je
the existence of relevant ticklers, in the plural. The government's brief represents
that there are none other than the remant of one provided to me after it was claimed
first not to exist and then not to have been located after search, &mong other things,
this makes it apparent that almsof five years ago, if not by other means, the FOIPA
branch knew off the existence of sppropriate ticklers, withheld them, claimed they could
not be located after search, and knew that in all respects this was untruthful.

The third attached FBIHQ HSCA record, of January 18, 1978, reflects that after
initially withhold certain pertainent files from the HSCA and after being compelled
to disclose them to me, they were made available to that committeee However, these
are but a minor percentageof the additiohal records disclosed to me and withheld
from the committeeo

The brief misrepresents with regard to field office files disclosed to me. It
pretends that they are duplicative and were disclosed because of the intense yearn®
ing of the FBI to disclose administratively. The truth is that they were denied and
their disclosure was compelledo

This third HSCA record reflects that FBIHQ let the committee have only 34
wections of records pertaining to the King assassination from the Memphis fileso

lemphis access to
Restricting myself to the files from which the FBI let the committee have records—
and other “emphis records were disclosed to me in this litigation, these FBL records
indicate that the committee had access to less than a sixth of the ‘‘emphis records

disclosed in this litigation. Therenare 131 main file sections disclosed to me in

this litigation and the subfiles reflected in the (incomplete but official)



Bearing on the untruthfulness of the representation in the government's Brief
(which I also address elsewhere) the lemphis inventory is explicit in reflecting thay

what it inventories as disclosed to me does not dup;icgte“what was disclosed in the
FBIHQ MurKIN file 44-38861,

The Memphis inventory is .incomplete in respects other thano its omission of
Sub H, which was later procided to me. It was not included in what was made availgble
to the committeeo 1t is the evidence subfiles
When in this litigation I compelled the disclosure to me of more than the FBI
provided to a committee of the Congress, I believe it is apparent that what was
disclosed to me and not to the committee represents an extraordinary value to the
public because of the significance of the case and of all records pertaining to
FBI performance in the investigation of what was contemporaneously described as the

most costly crime in our histowmye

While I deal with thiA also elsewhere, the non-duplicative field office records

disclosed to me in this litigation fill six stuffed file drewers and include the
records of seven field offices. The FBIHQ record reflecting disclosure to the
conmittee do not inclide mmy the MURKIN recomds of the other field offices and only
a small percentage of those of the lemphis field office.
Preparing a special and incomplete inventory of the Memphis MURKIN records at
FBIHQ and then omitting such significant records as those relating to the evidence
instead of providing the existing Memphis inventory which is not incomplete is the
ofposite of the pretendedly voluntary administrative disclosure of the governnent®s
brief and, in fact, complete compliance (which was claimed often through this litie
gation, each time the disclosure of additional records was compelled) was claimed
prior to the disclosure of any field office records and after they were deniedo
The prefaration of a false inventory to hide the existence of the very evidence
I requested in 1969, the case evidence, underscore the untruthfulness of the claim of

the government's brief that in 1969 my requests were denied because those files were



then allegedly exempt under FOIA, As I show in detail below, in both aspects this

is not true. They were not then exempt and that was not the reason given in FEI
records that were withheld until this litigation. In fact, the FBI did not even bother
to deny my requestss It never responded to me in any way. The actual explanation,
approved by Director Hoover, is that the FBL need not respond to FOI4 reguests by
those persons that for its own special reasons it did not like. Indeed, a special
agent later assigned to process records disclsosed in t is litigation, T.Ne Goble,

a supposed Soviet expert who was described by other special agents in this litigation
as a Harvard lawyer and a liberal, actually prepared a memorandum stating that this
position, ignore those we do not like, is sanctioned by FOIA.

When some disclosure was compelled by this litigation, particularly records
vertaining to the alleged evidence, my major but not exclusive intorest, other
reasons for not responding and continued withholding became apparent. What is
revelsed about the FBI's investigation and the alleged evidence is embarrassing to
the FBI, as is other disclosures comepellid in this litigation. I therefore begin
with the représentationsx of the evidence by the FBL and by the prosecution to which
the FBI presented its work, including its Laboratory examinationse. The FBI also had
its oun substitutions for evidence and other means by which it undertook to
control dévelopments and succeedded in controlling develorments in thé prosecution
and thereafter, including in the 1973 evidentiary hearing in federal court in Memphis
and since theno There also is considerable, albeit entirely incomplete, disclosure in

this litigation of the FBI's related political activitiese

&
‘ote to JLe. I'11 follow with t e crime end its investigation. Time to go to the

dentist for the extractione.
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The Crime and its investigation

While I am not a lawyer or an FBI special agent, I have knowledge and experiences
the Department's lawyers and special agents do not have on thos subjecte

Contrary to the government's portray of me and my interests, my prior
experiences include being a Senate investigator and editor, an investigative reporter
and a (decorated) wartime intelligence analyste While working for the Senate I
prepared and helped others prepare for hearings. This included preparing the questions
to be aked, the probable responses and the exhibits to be used as well as field
investigations. Almost 50 years ago the Yepartment borrowed me to work with it in

an important prosecution of that period, the famous garlan County, Kentucky,
UeSe v Mary Yelen et al.

conspiracy case, While my major function was to mukx advise and assist in the
preparation of duces tecum subpoenas becauée of my subject-matter expertise, my
other responsibilities ranged from being the official party's rumrunner in the
Department's armored mu Buick to participating in plea bargeininge 4s I developed
spx sources within the Memphis prosecution and police in this case, I then had
local sources neitherthe R FBI nor the United States marshals developed. ly local
sources informed me accurately when and how the lMary ﬁelen Jury was fixed, how and
by whom, the then head of the Criminal Division and his associates did not believe
me, I asked to be relieved and returned to the Senate and I was, and too late the
§epartment learned that the Jjury was fixedo. In the matter of the King assassination,
the information provided to me by sources inside the prosecution and police
department enabled me to specify withholdings in this litigation and then to obtain
that infornation after it was sworn not to existe In 0.5.5. my assignments outside
my reguler duties included picking up where the FBI and 0.5.S.'s intelligence and
counterintell gence components zf failed and obtaining the desired information.
The first assignment General William Donoven had waiting for me when my secuxity
was cleared was the case of four men whose conviction had been upheld through all

the chaﬁels of military justice. General Donovan believed they were not guiltye



ess than two months later these men were freed. In my investigation and analysis I restricted
myelf to the existing recor§2§ conducted no investigatione (That was known as the
Paris case, sfter the sergeant in charge of the squad that had volunteered for
s high-risk parachute drop behind Wazi lines.) 4lthough I would not compare Jemes
Earl Ray with the brave men who had volunteered in the Paris case high-risk opera=
tion, there is a parallel in what the actual records disclose and in what the records
in qﬁestion actually mean and day, as coumpared with official representations of theme

After my book on the King assasiination was published in 1972, absed entirely

on the public domain, I became ﬁay's investigator. The published ( a subsidiary of
the Dutton compény) not I, sent Ray a copy of +he manuscriote Unsolicitedly he
contributed a pistscripte In it he accounted for his presence near lemphis the day
before the assassination, a void in the allegavions of the prosecution and in the
FBI's tracing of his actidbities from the time he escaped from the Missouri State
Penitentiary about a year earliere Chpies of this book were given to the defendant,
but not by me. Illustrative of the state of defiendant's records, the character of
the investigation or both is the fact that although complete disclosure is claimed,
even what fay hinmself provided for that book is not reflected in any of the FBI's
original or subsequent investigationé and the refords disclosed, allegedly including
all those of the Uepartment, do not include any request thut the FBIL investigate
Ray's admissions, which are significant, particularly as they bear on the question
of the existence of a conspiracye.

After T became Ray'sninvestigator and while I wasmconducting the (successful)
habeas corpus investigation I followed his leads and found and interviewed employees
off the motel at which he was during this hiatus in thebFBI'sninvestigaive recordse

They told me that the FBI had interviewed then because they recalled Ray!spresence
because of an usual event. However, noen of the records disclosed in this litigatiion,

in which complete compliance is claimed, include any reference to this part of the

FBI's investigatione



7 Crime=3

QThe DeSoto lotel at which he spent the second night before the assassination
is only a short distance over the line of the corporate limits af gemphis, in
Mississippio. It was known as a "hot-sheet joint." It was made up of alternating
garages and rooms, with t e time limit or rental of the garages about a guarter of
the time permitted for the renssl of the rooms, which had beds. Ray was oiginelly in
a garage muxkhr but he did not bring a womane. The motel staff remémber this and
his réquest to be transferred to a room with a bed.)

Qs Ray's investigator I spent days on end with him inside maximum security
Jjeils, with members of his family and in interviewing rpisoners who had knowledge
of him or who had associated with him in the past.

During the preparations for the evidentiary hearing which was won as a result
of my investigation, I varticpated in discovery by order of the federal court in

located, interviewed and
Memphis (akong vith ny counsel in this litigation), ﬁeunmmnedﬁ/recommended the use
of most of the witnesses Ray presented, prepared much of the questioning of them,
and helped Ray's counsel gggggexamine and rebut prosecution witnesseso

(Ray has never been triedole sought a trial and it was denied after his guilty
plea that he claimed was coerced and he rgquested ftrial as soon as he fired his
lawyer he claims coerced him, a matter of only a few days after that plea.)

In the course of this experience L personally examined nine cartons of FBI
evidence then in thebpossession of the clerk of the comrt in YYemphis, although it
was and was labelled as FBL prkpertye. I regarded it as truly remarkable that none of
all of this enormous amount of FBI evidence had a single FBI Lagboratory report
attached to ite My examination of that FBI property, however, enabled me to pinpoint
vhere sonme of the information within my litigated request ahddnot provided was and
had not been returned to for asked for by) the FBL, even though Ray had lost through
a2ll the channels of appeal. Included was the fruit of am denied "balck bag job,"
an illegal search and seizure in Allanta, pertinent in this litigation, raised before

the district court and still withhelde



One of the Ymwsxwmmakx other than commbnplace disclosures in this litigation
only is that the Atlanta FBL did conduct a black bag job, after which, at the
direftion of FBIHQ the Atalanta Special Agent in Charge (SAC), swore falsely that
there had not been any black bag job, and then, when disclosure of 4tlanta files
was compelled, they include full details of that illegal search and seizure,
including an inventory of what the FBI stole, how it sole it and how it handled it
outside regular channels to zEk deliver it to FBIHQ and the laboratorye

ALl of this information is within my requests of more than a decade ago and
almost all of it remsins withheld. One such item, which I examined in the clerk's

office in lemphis, is a marked-up map of few Orleans where *ay admits having had
meetingswith‘those who might be coconspirators only a few days before the assagsi-
natione |

During my participation in discovery I also examined the pertinent files of the
memphis public defender, who had been assigned as Ray's cocounsel after his counsel,
Percy Foreman, made a poverty claime Those records largely confirmed my owh prior
investigation. These also included references to FBIL interviews of the same alleged
witnesses and indicated the existence of FBI interview reportse

What appeared to me to be exceptional is the fact that limited as it was the
public defender's investigative reports vere pergsuasively exculpatory and yet the
public defender's office(the public defender was later appointed district attorney
general and did not cooperate in this court-ordered discovery) participated in what
Ray claims was his coerced guilty pleaﬁe and the fact fhat the same witnesses had
been interviewed by the FBIL,

Prior to filing the requests in this litigation I knew from my personal inter—
views what witnesses who stated they had been interviewed by the FBI told me and
the public defenders' files record they told that offices

In short, I was not engaged in either a fishing expedition of the pursuit of

idle theorizing and conjectures whwn I filed this litugatione



I also did not anticipate the stonewalling I faced, and stonewalling is not
further
a mere figure of speech, as will become gpparent shortly, when I filed my &pril 15,
4975 request only a few days after the 1974 amendment of the investigatory files
exemption was effective. I filed a sinpler request because my comprehensive earlier
request had been ignored, and when my April 15 request was also stonewalled I
amended. it to icnlude the 1969 ignored requestse

Independently and then unknown to me CBS-TV filed a request that in part
duplicated my request. Beaifiggon intent to stonewall, when there was a Department/
FBI conference on my request toward the end of 1975, the éepartment representative
urged that the rquest be denied and them some legal justification for the denial
be contrivedo (His own memorandum is in the case recorde) Lt was decided to make
minimal dischosure to avoid being "elobbered" by CBS-TV and, simultaneously, my
request was wewritten by the Department without consultation with me and over my
strongly stated objections when I heard of ite

uonetheless, information bearing on the crime and its investigation that I
believe is tx considerable nat ional and public importence was disclosed, to me
in this litugation and not in any toher way except later and in limited and partial
duplication of the earlier disclosures to me. The FBIL's actual records, which were
withheld until L obtained them, do not conform to the official representations of
them and instead of being incriminsting the Laboratory reports are exculpatory. I
believe this to be a major public value of this litigation.

The records disclosed to me in this litigation also reflect RBI political
operatibns in politcal crimes, which the King assassination was, and how it
wndertakes to and succeeds in exercising control, even in spite of the Department
and the “ttorney Yenersl, regarded as its enemy by the FBI. (Examples follow)

The records disclosed to me in this litigation also disclose illegalities by

electronic surveillances was denied by .
the FBI and its smmhmdxofxsumkrystiviiies afterg permission af the Attorney enerale

~ r/[,' //Wb' /
H:ot mentioned in the brief is the extensive FBY intrusgon into and/;pying wpon




private citizens engaged in perfectly proper political activities end not violating
any federal lawe The Memphis FBI had a cooperative domestic intelligence overation with
the pemphis police and prosecutor that extended to interception and copying of Ray's
defense records although it was represented to the locel judge that no such things
happened and they were specifically prohibited by hine

(Not disclosed in this litigation but obtained under discovery es Rey's
investigator and in the case record is the gek actusl handbock for such violations
prepared by the defendant for local authoriese Even Fter Iprovided copies of the
records I obtained under discovery in Ray v Rose all pertinent copies from the
defendant's files remsin withhelds)

The defendant also provided affidavits in &ieu of live witnesses in the Ray
Axtradition and then decied decided upon a gingle live witness instead of his
affidavite This witness was a fingerprint examiner and could testify to and be
cross—exomined about nothign else. Records disclosed in this litigation reflect
the fgact fact that knowingly false affirmations were provided by this defendant
in Ebgland to procure the Ray extradition.

The first records disclosed in this litigation are some of the results of
testing of alleged evidence by the FBI Laboratorye BExamination of :gzzgiszluaedz
discloses that they are,
records//fhigl/ftéf/contrary to the representations of the brief, knowingly incomplete.

These previously undisclosed redords contradict the oificial representation of that

evidence, ®laimed to be the basic evidence of the crimes






