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"e o o absent a showing of public interest in the information sought. o "

(oz 2) - =

Throughout this litigation I did make repeated showings of lic interest,

in no case refuted by the FBI, I did this under oath piiﬁ‘numéroﬁéfappeals that,

along with considerable documentation, I fi after thé Cpirt asked me to cooperate

with the appeals office. These appea§ and the thousandg of pages of xeroxe% attached

take up two full file drawersS. In additionuto what * provided under oath and in these

written appeals I &) provided information and documentatlon nixi in many meetings

d the xirector of appeals end his staff, "Public interest" is also

(

reflec by the Attorney General's historical-case determlnaglon‘and by Congresaional

with the FBI

estigations and hearings, all of which followed tﬁg?Publicatioﬁ'of mj-bodk on

this subject and my requests, 4‘__—.’_—___________———ff;*f;'——" :‘ -
Page 3, under "ARGUMENT," citation of gggggglii %. De.;rtment fJ ce as
relevant, quoted from Antonelli, "revealing that a thlrd party has been the subject
of FBL 1mvestlgatiom." This is entirely irrelevant as it relates to three of the four
Items of my request, as cited by the government in footnote 3 on page 5, and is
largely if not entirely irrelevant as it relates to the. fourth cited Item. THRESER
Three of these items,, Nose. 7,8 and 14, are limitéd to-requesting copies of
correspondence, which is not at all the same as third parties as " the subject
of FBI investigations," and the government itself had disclosed zmE the existence
of such correspondence to the press. Tk Item 14 is limited to surveillances, the
existence of which the government itself disclosed with regard to some of those
- listed, and it neither refers to these persons as "the subject of FBI investigations"
nor is it so lmkimdy intended. Most FEI records relating to surveillances are not
of persons as "subjects" but, particularly with regard to electronic surveillances,
consist of listings of those "overheard" and those "mentioned," Contrary to the
representatidns of this supplemental brief, the FBI did pretend third-party

searches and then limited them to a) electronic surveillances that b) were authorized



But there were unauthorized surveillances, a efuted in the case reco and

drch for “mentioned" or "overheard." Moreover,

i

e

there are other £ of surveillance, T disclosed by the government in this
1i on include mail intg ion, shadowing and electronic.

o government leaking that

even after appeal there was n

The three non-surveullance items relaste lar

successfully infouenced the criminal eding and to the plea bargaining with which,

-

to the accompaniement of nati editorial outrage, qnycrim/i.nal proceeding was

aborted. This is quite specifi imxthekfx re the district court. Contemporaneously

the government disclosed both plea bargaining and its own selection of the

information sought but not all of that information.

Rather than the FBI having a concern for the eged "privacy}# of those listed

it in fact outside this litigation disclosedthat it had engaged im“suchnleeking

and in reaction one of those listed, ~eremiah 0'Leary, sta publicly that all that

he had written about the King/REy ease for a major fedders Digest article was given

to him by the FBIL, Anot of those listed, Gepdld Frank, #&=x quoted verbatim from

FBI records that were leaked to him in widely-published and extensively-promoted

booke Still ther, Clgy Blair, ¢ s the FBI for such assistance in his bocke

s counsel vygtedm
ed additional

bargaining were
oofs I presented in

by limiting it to the



Jerry Ray is one of those listec%urveillances iteme

Rather than being concerned abouf his privacy the FBI disclosed that he slept

with women to whom he was not married and it even disclosed their names, One was X

Wit]h further regard to the surveullances Item and the aleged relevance of the

Anbonelli decisiony the alleged lack of showing of any "public interest," even when
I provided privacy waivers no search was made except i n one instance, after it
was directed by the appeals office, and then the search was knowingly inadequate
and did not include records referred to in those that were discloseis

Oliver Patterson was an .FBI symbollinformer it used to penetrate the Ray
refemse and that of his brother Johne The FBI withheld this information from me
in this litigation but. it came to light when for its own purposes it disclosed to the
House amwsmmsimxkiam Select Committee on Assassination —gver Patterson's written
ohjection ~ that he was its informer. (This, of course, is contrary to the FEI's
conistent claim that it does not and may not disclose who its informers are.)
Thereafter Patterson looked me up, provided a privacy waiver filed in this litigation,
and he disclosed +to me what he later attested to on deposition in another matter,
how the FBI rewrite his reports to emphasize j;he prejudical and to omit what was not
to its liking, (The FBI also used him to intrude into local political gffaiirs of a
racial character.) The disclosed records reflect the existence of still-withheld and

never searched for Top Echelon InformemdInformant records relating to him, My appeal



£

remains ignored after about eight yearse

4dssociated witb Patterson was a womap, Susan Wadsworth. Sge provided a privacy

Faiver that I filed. After eight years the FBL has not even acknowledged receipt of

that privacy waiver and my appéals are
&till another FBI inférmer who penetrated the Ray defense is a man named Gepperte

I had no address for him but I did have a tape recording of confession to having

been an FBI informer/spy as Ixmmimssk telecast in S < Touise FBI counsel and the

appeals office both indickted that the pertirient records would be disclosed if I
provided this tape recordinge I it to FBI counsel and I have not heard a
word about it since, after ut eight yearse

| I also provided a privacy waiver from é photographer assigned to cover the

King assessinatione He was not an informer but he told me that he was a source

Obviously there is co. Table "public interest,” eit also consi

potential emb sment to the FBI, in ords relating to i netration of the

le efense of criminal

‘in that he tock information he received to Bl voluntarilye. Records disclosed

in this litigation include the s efforts to rebut the i-some of the information

hhe provided. But they not include either the ual informetion he provided
that he provided ite.

{on page 4)
This Supplemental Brief states/ﬁhat is directly and completely refuted by the

or even the fa

case record gnd the holding:iof the appeals office, "that plaintiff has failed to
remonstrate a sufficient public interest to justify invading the privacy of many
individusls listed in his request." However, if this had not been amply demonstrated
before the district court, as it was, without refutation even being attempted, it is
obvious that Ghere is no invasion of pribacy with regard to the above-cited informers
and source because they.provided privacy waivers and one confessed publicly. It also
is obvious that there is no invasion of the privacy of those writers who in their own
writing thanked the FBI for the help it and information it provided (which is also

included in Item 7 of the April 15, 1975 request) and in the case of O'Leary, he



went public on his own initiative - after the voluntarily violated his privacy

outside this litigation = and he stated-that he received his information from

submit his article for its
Z

Additional relevant information afpears in connection with the FBI's claim that
its limitation of comppliance to its MURKIN file is what it calls "reasonable"

and all=inclisivee

ferent matters were at issue. My request is not for he information the FBI has
on th# listed persons and does not and cannot shoy that they were "the subject of

FBI investigations"™ but is limited to exi xisting correspondence the existence
of which is most cases was disclsoed by the defendant and the surveillances item,
This footnote also is not trut in its continyation on lage 5, where it is
represented that the FBI discloged all pertinent informatjon relating to Bernard

Fensterwald, who had been 's counsel and who headed a committee that it included

in the requestse. Reco disclosed that Fenstereald and another attorney were under

pertinent
1o cease such arv'eillance) None of the records were disclosed, although that there

electronic suri?énce. (The form of disclosure was an order to all 59 field offices
must be sugh records wes disclosede /
The FBI fails to include the plaintiff hima/a_e/lf in this listing although he is

included in the Items citeds The plaintiff, W;Lf%hout contradiction, attested that

sYertronieErsxx his telepﬁ;)ne conversation with Yerry Ray was
intercepted and reported by the FBI. Hig,,"’;.ffidhvit is accompanied by the FBI record
proving this. 411 pertinent records rema:.n withheld. It is patently impossible to
violate plaintiff's privacy by discli;sure to hime More appears below in connection
with the relevant but still withnéid bank robbery filese
In implying that the casef,recorju dm not reflect the réleVance of the Gerold
v, :

_ ]
Frank material disclosed, which is not st all the relevant Frank material the FBI






