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Dear Jim, re speotro appeals decision 4/28/83

I have dore what I said I'd do, gnnotate a copy of the decisione I°1l Xevox the
originel when I mail it to you later this afternoon and I'1l be able to discuss
soue of the annotations with you vhen you phone. I'1l find some of it hard to read,
t00. What I will do later is dictate a longer memo on these annotaationl, for history
and in the event they grant the petition.

Thore 1s a major problen in your not having told me bofore last evening (if you
knew) that they hed grented move time, bocgue I neod 4ime I now do not have and
becauso, unless I'n wrong, you acked for less additional time than I'd asked you
to request,

The major problem is that this, as I told you earlier, is aﬁvolitical decision,
The appeals court has done what Pratt did, defend the Fiff, Having determined 4o do
that, 1% dgnored, bent, erred and wisinterpreted because nothing else was posgible,

I think thd] the najor thing you can hopo for is oleardng our neres snd shas
your 10 pages should focus on this, I think overtly.

I think yeu should go back to the Antitisl remend, whove I interproted the
coneluding language to direct me to establish tho existence oy non-oxistonce of
the information sought bocause it porves tho netien's intervest, qudle it, and then
stato that as of the timo o. that docislon I had alvoady published ell I can ever
publ il on s aspoct of the case and was dedng enly whst I understood e courb
to be telling me %. Don'$ worey about whether They'll nov say they moand
something else. I Bave it a falr interprotation and if they later changed, it
romatnod a bkear and I think the only interpretation of Lt

I tidic you should go fether that & have 4n the brief notes I startod wilfile
I wao voading, enclosed, and state forthrightly that whilo the court has t.c righb
to ignoxe vhatever it may want to ignore, it ought not then pmta@:d that there is
no other or cmtradiohor? ovidence when there is and that the result should not be
%o defame the solfless pursuit of the earlier mandato, to serve thef mm nation's

intorerost,



(T published the last I can publish on this aspect the end of Septembor 1975, °
which wao prior to the firvst remand.)

Tollow this by stating frankly that if there should be an en banc rdview
and “that if that resulted in another vemand, it would be beyond my capsbilities to
go farthur unassisted because of what the court has ignored, my age, impalred
health and financial linitations, State, becouse 4t is pertinent to some of their
prejudicial comments, that at the oulset of thoe litigation I had no regular inoorée
- and that during the litigatlon it never exeeeded $300 a month, and that the financial
drain I have already suffered exceeds what can be tolerated by one with my serdous
health problemse Howover, you should also state that the nation #%ill had the
interest the cdleb porcedved in 19767 and thet I still feel,the obligation to serve
this interest becagle this is the most subversive of orimes and it is important
for the nation to know ao% only the truth about it but also how the federal agencies
functioned then and thereafiers ,

In thio counection, consider using thelr won words #57-8) and say that in
addition %o FOLA4 considerations there ave others. The vourt sald 'we rail to see
what purpose would be sexved by ordering the FBI to cpnduct a test to generato
inforuation Weishgor hus already wecoived” when I did not receive the intormation
roforved to, the results of a test to determine whether or not the damage to the
short collay was cavsed by a bullete The Frazier veport dees HOT include this ond
4% s +hias he aodd he auked be dehermined. If ms all the ignoved evidence nhows that
could not have bveen caused by a bullet, then there is the norror = that perheps the
court desipes not to face = that the entiro official solution %o "the crime of the
pamkeR century™is no solution at all and the crime is mot solveds

This is porhaps a bit darding, but if you do not take this line, forget ite
You siuply must be aggressive or you are certain to fail and engage in another
futilitye

Aftor this go to some of the factual exvor, some of vhich you may have o put



togother, some not, some I'11 address in the little %ime I have nowe
The ‘scveral statements that the AEC d4d not have any werords. In fact i%
provided moxe pages w before the first appeal than the FBI has o this
date, and this includes information that the FBI atlll has not provided. The
major racord production by the FBL is wisdnberproted whore they talk about 74000
pagess In fact, as I recall, and one of my affidavits is spefific, they then gave
us about 10 pages pertinent to records. AX1l the yost portained $o yemilationa
controlliing vreservation and discovery of wecords. & matter entlvoly fomonsd 4n
this decision. Those discovery yocords =nabled ne to eve that any destruchion
such as 18 conjectured vas strictly prolibited kv law and veewlation, so tho FET
kney ita o’mjectum'; timt the emm@m diaé;-mlodnto 3ave a fractlon of an
inch of space, just was not truthful.
The court shifts its intorprotation of the request and the smanding of i%
to sult the proconeffétions that rocvlted dn this monstrostty. While 1% 4o frus
that T requested final reporta only, please says thatb it is abeplutely incredible
that in the basle tests of ths basis ovidonce 4n o offne of this natuve and
magnitude the FBI wever prepared any such roports. Why else did they nuke the tosts?
But when they clained %o have nones ag as thelr dnborrsl records on discovoe:
reflect, they dedided %o couply by of ferdng ne a1l thelr eaw material, snd tiia
ves later confhmued by tho DY, I-vceptod that offer and thoreaftor Jaid not in any
way "expand" my vequests by agking for ite It is their subgtltute, not mines The
cege record is clear on these matiers, whatever nay be before the eppsals courte
Much of the decision is based on this and en what laternthey quote to show they
lmew better than to saff, the FBI's false reprecentation of what L weived end did and
didn't do et district level in 1975, They cleimed that I had waived on NAA and later
says I didn's relso rolevant quostions untdl late, but thoy actualy quofe my
June 1975 af idavit in vhich I stated that I had accepted the FBI's substitute and

stated that I wanted all tho ‘aw material. So that is not any e nlargement of any
kind.



(141 is copying so I do not heve tho decision before moe)

In their dofense of X1ty and their belittling my allegations about existing
and withheld examiners notes, I actually got then from the identifel FBIHY £iles
K1ty swore ho scexched, vhore they ghote his exaggerations , about "earh afbor
cart® of vocordse g0 this diredtly addvesses s truthfulness and the kind of scarch
he madds'

This fits with their belittling of the ourbstone businesse The actuslity is
. not some conjoctur: of any kind, it is that although there ave nine olements to the
bullet core, the only information MWme vefers to two only being
detacted in tho tost };hat is fine to parts porsdudiimg miilion. The other sovéfn
ave never mentkoned, end what those withheld pages I got from the file Kilty seaxched
without providing them actually say is that xathor than being caused by o bullet,
that "smeax" could have been caused by an auto wheelweilghte

1 think these ldunds of things ave important because other wmembers of the
court and tholr olefiks wll see tham. _

On why I did so 3ittle at soveral tivege Harlder it was bocause wo were avaiing
thite vonanda, and labor 44 vas bosuse T Just vasn't able to because of oivenlatory
problons and the thyee surgeriess' This is dn tho case rocord and pught not be

omitted to make me look bad or negligente
 Dallas vecords, after thoy admib ik tho Lab records did not have pertlnent
opnotro pages I found in FEIHQ ponersl assassination £llest in Cels T803522/0420,
mecited as 420 only dn this declsion, the FBIcoksimmnrims

vhen foreed to check, leamed that some 3,500 pages of FHINQ records were missing
fram he nain ascassination Tiles and they replaced them with Dallas copless This
also is in the case mcord. {Whon I refer to tho case recoad, it 1s to the district
court rocord because I don't know what was dncluded on appeale) That's a lot of
pegess ind on such a subjectl

16, Frastor never testified to the Warren Commission that hefiade any hadw



and fibres examinations of any kind or that he buttonod the shirt to see whether
the slits in the collar ocincidede Meybe make a point on not even letting the
Cormission mow thoxe was any such ovidentiary problem with the solution,

JThe previcsuly refervod to quots fron my afiidavit is in the note on 18,
thet at the 3/14/75 seoting I sald I wanted to ememine”all the spectrographic and
neitron activation materialse®

On my alleged tamdinos) page 19« The cowrt Ls wrong in saying that L know of
other "besta" as of 1970 bocauce I kmew of other roported information, like
Addredgeoe T did not know of the tosts until I got tha records I attached as
exhibits ec a result of produckion in Cede 780322, X could not allege that the
FEI had mace tests when I didn's kmow 1te But when I did, I provided the proofa
as goon ag feasibleoes I don't know wiy there is this deliberste confusion betwecn
lnowlodge that inforudion had bean Yoporbed to tho FII and its meldng of
teats it not only nover disolosed but as the court adudlis, cubtted from its own
1975 accounting of its testings

Tho court is wrong on Aldvedge because the FBI did report what he reported %o
it and it dis foon the Warron files, no’ those of the FBLy which I then didn't have,
that “‘ published what * kmew of the Aldrg?ﬁa roporbe
. about 32, what L alleged abous tho curbstancs This is ndt Umited to Taguce
I provided pictures and aftor the date used in the decision the USAttorney fow
Dollns raised the Slame question with the Comnission and sent it such a picbures
Dg you want to ridicule the erosion of one tiny apot of concweve? The decision is
in error in saylng this was on a sidewalks It wasn®te Not was it in the roadbed,
where there could have been any wear or erosione In was on the curve of the curbstone,
vinere horizantal and‘. vertical mergge

Purpose dn »p lacing the curbstono platet if it shows only the two ingredients
that-are the only onos mentioned in the scanty records disclosed, then the FBI kmew

that it vias not caused by the core of a bullete



The ref fo 7,000 discovery pagos is on 8, begins earliere

10y the court refers to "voluntary" FBL disclosures to mes I can'h remall
any not as z result of litizetion aed subsequont apueals actione I',,e had to sue
for overythdng, just aboute

Renenper, this panel knows botters You are dddressing the rost of the courb,

perhaps only one or tio, but it is important for them to know such ‘ch:z.ngs.

i4e Gallaghor not searching for records, n. 8= he didn't and couldn't bocause
e vas 1o ilongoer an FEL enployes, ag the vecowd showse

Theye is move Tor which you'll uot not have spacee One thing you may went to
include where youadddress the 3/75 conference. I asked the FBI to make and keep a
rocord. of what was discussed and it vefused to. It filed an affidavit which I

contradicted end 1t left the matier thero because I awore to the truthe :t

Just doosn't make sense to prete@i that I amended the fivet (1970 case) request
%o dnclude HAA only to then tell the FBI before any hearding in the second case that
J did not want the NaA dnfo, wilch thoir internal records reflect they knew very
well X wanfod -~ and their extunte (Got on discovery) o35 rawnd.  This can
be referred to ne7 and pertinent text on 12 on inherent incredibiiity. Thereafter,
as the case vacord reflechs, I nuver agreed to any voluntary consulbtation of which
thers would not be a xecorde

Theve ian't wime for more. I'LL atart gotting ready to packsages “i1 has been
reading and correckHing while I worls and L hope ghe suves you tine ond DroLLuiSe

have

What follows will 3¢ o direch boaring on how much courege you now show. What
follows is not necessarily Limited to this petitdon. &nd I'n not prodicting %hss
history will vepeat with the Congress. Bubt it can have other and potentilally major
usese L have sone in mind tha’?' I'11 discusss after you get out f£rom under this and
Smithe Zeast koep firvet dn your mind that we ave maklng a vecord for history and
for ousselves, with whether or not the petition is granted secondarye

Good luck!



