lre Hodrick Smith 4/16/6%
New York Tinesn

1000 Connecticut Ave., i

Washington, Dele 20036

Dear live Smith,

Yaur much=appreciated letter of the 1%th tells me why Mo Waldron spoke of you
as he dide

Hy still "undirdngshed tenacity" will not be the deciding factor in whether
I do anything abdut the appesls court decision, which has been handed downe I have
it but have not yat read it pending wy iswyer's decision beesuse it has been an
enormous drain on hime. We can ask for an sn banch review, but that petition, under
ordinary circunstances, has poor prospects, In thifg Ziven the political situstion
within the court created by what I'nm sure Yim Lesay is accurnie in describiig and
a projudiced decision fhat also is unfactual and unfadr,, the prospects are even
worade The one thing wo could hope o accorplish is making a record that mdsht 4n
the futura be of interest o others. 1've told Lesar X'1l azree in advance to whate
ever he decides. If he will file the potition, and his own work Joad precludes that
for the irmediate fauture, I'11l read and amwtstd the decision for him then. Rsading
it onee will be more thin enough £or pee

Bocause it was procured on officiel dishonesty and besause that has tainded
each and overy one of my FOIA cases, vecently I have heen documenting this wnder
oathe While the last thing I expect is o judge to find an FBL agent is a perjurer,
I have nade that case out in other and current litigatione

Baged on ny not Anconsiderable experlence, I balieve the greatest obatacle to
uge of the dct has been official mendscify. I also beldeve 46 is the basis for the
current assaults on the Acte

The cass record in the sciontific tosting case is so voluminous I do not helieve
that any paper will pay any reporter for the tine bis own independent review would
require ~ 17 any paper wanted to do a storye It would not take nearly so much tine
in the current fases.and nons of the calendar calls in any of these recent cases
was ever covered. There are at least 79 at which no repdrter was ever presente

While there was a legel question on which the court could have ruled azainsh
ne in my request that thoblBL bo ordered to duplicste tests the resulis of which i%
d4d not £ind and claimed had beon destroyed, 1t opted an dnaccurate representation
of fact. This ensbled it to clobbor me more.

So we have this situations The Fi investimnted the assassination of & Presi-
dent (which I regsrd as also the most sulwaralive of crdrmes), in 1ia investimation
it withheld essential information fronm the Presidentiel Comaission el whenh that
inforuation, wncontestedly as a natter of swormn evidence, rofutes the Fifl's
solution, it consigns the results of entirely nonescoret tesitdng of the moat
bgsde evidence to the memory hole = at'or FOLA request wes made for it amd in
violation of law and regulations « and has the approval of the courts, wideh
hold, accoxding to mn AP stoxy in today's mail, that it ends my long investigation.

Feanlcly, I never sxpected anything like this. But it won't stop me in ather
aress, even though ' e noverhnd a judge who wa:n't, for all practical purposes in
the Fil'n pockotas (4t distict court Jevele Some of tho esrlier appeals decislons,
with different panels, issued good and sometimes yrecedent decisions.)

There can b8 a really mujof story for a paper willing to nuke what I would
not expact to be great efforte And that might now help the prospects of the acte
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The Comaiszion's solution has thres shots fired by Oswalfl, a feat nobody was
ever sble to duplicote in the *ime permitted. One struck in the back of the neck
in its solution, exiving in the front and nicking the sakwecust tie after it
went through the collaye 4 second shot missed entirely and wownded a hystander
slightlyes The FHl's ordginal five-volume report eliminated both of these by
making no nention of the wound in the front of the neck o the missed shot ep
aven the woum% Gin Taguee VWhen this became untenable it ahifted to three shots,
the flrat and tting Kennedy and “onnally, vespectively, snd the thimd in
the hoead and fatule It stuck {0 this after the Comndasion roported the missed srok,
of which the FBI did know fron the first .dnubeg.

Whon I had ¥leindienst reeling fron a sunnary Judgement L won in & different
case I requested coplea of the F3l's own piotures of the short collar, wideh it
manapged not %o zive the Comrdssion as & separate pmobure., He actually sent we ad
Mol ovigingl and seveal more of other pix of the shirt I requested. The F3i's
eriginal picture of the collar showed thay it cxreated a phony for the Commission,
which uged it, to make 1t appeayr thet the shot had gonoe trough the cent.r of the
knat of the tlee. It took the knot apartito do this, although it i the knot that
held the actual evidence, &nd hothing went through the koot anywsye Thero was g
slipht nick in the uppor left corner as worn, caused by a scalpel and not a shote
“his aciually is the Warren Coundssion's testimony fron the only doctor who saw i%
and the nurses who did i%. Dverybedy, dacluding all eritics and the Comrdssion,
ignored thise I sot confizumbion and added detaild fron that deoctor vhen L inbore
viawed hime The tud slitas not bulletsholas in the collar, do not cowe close to
cognedding, as B ohwviously is necossazry 1 caused s g shob when it was buitoned.
™ also do not coincide with the ndck in the tiee Nedther off theme

This iz standard erergenoy=-roon procodure, as the medical people told the
Cosmigasion and lator ma. Daden confirmed to me that the knot was retled for his
examination for HSCA, as it is in the phony plotures Bub i% was not ¥ied when ss
ny own lmiyer I compelled the archives to take pictures of it for me. (HSCa=
House Selectk Cowrttwe on Assessination.)

Contenporancous pletures and a number of wiiness show that thore was g
bullei-hole in %he curbatone Mt by the missed shote 1Y was contemporsneously
reforred to in the Dellas papers and then by the Commdseionnagnd the FIl itself as
a scar, otce The FBI ignored it, along with the missed shot, until the Commission
was forcod to ask 1t to make an exadnation. Firgt it pretended not to be able to
£ind that apote When a photozrailia expert Ifron the Iub was sent down, he got the
contemporansous phxs found it jnuediately, an lo! vheve there had besn guite
visiblo mechanical dasage $o the ourbstons, A% was smoother, darier in color
ot flush with a1l 4he cgerounddng suefaoon, Av FRY vy I obéadns . 40 othor
litigation states specifically thet once fhare wes Wids dazage dubt 14 ne longer
exdsted the day the Leb agant had the ssetlon of curbing dug up for the Lab to teate

Ackually, the curbstone was padched by May 1964, when Jim Tague went back 4o
take movies of it to show his parentue Smd then hia movies disappesved. and with
no Commigsion of FIL rocord reporting that he had taken movies, he was asked ahout
hig Iﬂ-ms.

&1L of this end much more ig in and is uncontested in the case recorde

and of all the zany weoss of film exposed by the FUI in making spectrographic
analysis, only this one, of the curbstone specinen, iz missing. That did not come out
untll after a remand, when the Ful presented 1t as an unsworn conjecture.

Also withhald fron the Corvdasion and from ne dn this itigatdon are pages of
a Lab roport stoting thet this toest had results that shov the smear fnto which the
3T converted the scar could have been caused by an automobile wheelwelisht. In
fact, of all the elements in a bullek, the gpectrogrephic examination disclosed only



lead end entinony, & very comon mbmburcfe The "smear” cduld have been caused by
peind, typemetal and many other comvion substances, but not by a bullet Her the
d8ad core of a bullet, the FIX's conjeoture to the Comdgaion, prosented as fact
by the Ceaadasions

dnyone can exerdne the curbstone at the drchives and see the difference in
color and texture for hixesdfe I bolieve that a concrete expert mwght be adle 4o
far an expert opdndon. and $hare still ave teats thal can be made, oven though,
as 1% turned out in ISCA $egtimony, the FII serarped ever trace Lron this vateh,
vhore 4% sppeared only on the surface, aceording to the thrust of that ewpert
testinony. (The aume oxport also tentifisd that none of the specizans he was given
for testing equal their official descriptionse) .

Getling to see the collar and tde are a diff@roat mattere The DJ At up an
agreen:nt that Burke Harshal) sigred as representative of the exccubors of J0g
estato. It provided that the clothdng never bo displayed, withour authorizaiions
I doubt ify given s recomd in dhis anstery “arshall wonld aprrove that, but T
don't Jmowe L think that if anyome had a chance to speale to Leddy, he mizht,
especlally 4 he spoke to his former associate Tow Susmeny who + waderstand ig in
privats practise. Ha had been counsel for the H0La subcomnitbes when Teddy wes its
chatiyoan,

When I showed this picture of the collar to Robert Frasier on deposition in
this Litdgatdon, e refused to give an opinion on whether of not the alite
codncided pr whether for a buliet %o have esused then they had 0. But he did
tiico teslidy that he dirccted an examination be nade by a heir and fibers oxpert
to nake Yhat deterainavion. lione of this is in any official record, the expert who
did this was never quostionsd in this Miigation by the FBI, and the appeals cours
was clmtont to leavs dhe record this way and 4o elobber mo sver ite :

Ly evidence pertaining to the curbstone, the collar and the tie is entirely
aocontgsted by the FEh in this litigation. The evicence is that what the TDI
tostad on the curbatons was o its hmowledge a residue caused by any beliistics
depact of any knd, yet it presented testimony %0 the Comdesion troating what
it tested as wgquestimmad ondginal evidence of the origingl inpacte It ulso is thal
tho demage %o the eollxr and 10 could not have been and in fact wan not caused by
any projectile of any kind tut by a scalpel in the hands of nurass who were folloving
noxmal procedures under the dlrection of the only doator then presents

BEither is onough %o end, ouce and for all, all the efficisl solutions to this
tordble exdue which had such terrible other consequences. dnd the FIT's Prbeagrity.
Bonxdng on whiat the FIL would and would nod do in 1ts investontion ad what
it foreclozed iiself from doing im the snclosed oy of a Inllas yocoxd of the day
ol the crinee I Jusw attsched 1% as en w0ibit in a current <888, Xor the Dalias and
Hew Orleans £ield office records. The caso is in its fifth year and the originak
searches have not ye! been mudee This record was never peblishede L% shows that
when on the day of the orine a nearby police officinl sdvised including an axiremist
of the right among possible suszects, the roport was anobated to read, "Net necesxary
%o cover as txue subjsct located.” This deterdration to exlude a1l bubUawald as
agssagsing or conspirators was made before Oswald was ch rgeds Yot thot NSRP ousfit was
by then reported to have uttered threo other threats againgt 3K,

If you or anyone <lse wonld Iike to look a% any case records, Jinm Lasar, wio is
with Bud Penstorwald (276-0404) can suply them down hore, ov L can leree 1'1L injom
Jin with a carbone de also had coples of the plotures T refor to.

If you thixiz 4hda mfght dnterest fr, Jonss, please fecl fres to aond Idn a couye
dgain, thanks for the nice things you sside Best wishes, Harold Yeisharg



