Tagsberg SHOULD BE GuallTED RSLIEF FROM THi JUDGEIEITT BECLUSE IT IS NOT EQUITABLE

In stating what Weisberg represented as requiring that he be granted relief from
its judgement against him, the district court makes no mention of the lengthy citation
of suthorities and the faeks undisputed factsrmaking the judgement inequitaﬂle (pages

5 and 6) and perhaps to mask the fact that the Memorandum does not addreés the evidence

of perjury filed by VWeisberg and remains entirely undenied, it also avoids that

dirty word.
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Weisberg stated, and it remains without any dispute at all - wa

by the defendants or| the court in any way = that even if the

alleged discovery demended had been ;rcper and justified, which he denied with

lso remains urdenied and is the only evide ce on this voint in the

v

evidence that

IS

-

case record, the government having produced none of its cwn and none in attempted
‘fe refutations of his eviience[ - that the diécovery demanded was excessive and
ﬁot mer:ly burdensome, a recognized basis for not providing demanded discovery,
it was bj its nature eﬁcéssive. Weisberg,’without refutation, also-alleged that

o excessive that it would not be possible for hinm to

[0}

the discovery demanded was
sttest to its completeness under oathe

The wording of *he demanded and granted discovery required that Weisberg
attest to each and "each and every" reasoﬁ for claiming that his requests had not been
complied with.and "each and‘every" document he has that relates to this in any waye
The two basic reasons advanced for dema;ding'discovery are, on the one hand, that
it would enable the defendants to prové compliance with his requests and on the other,
that in the event it had not, Weisberg's unigue sabjecfvmétter expertise was

required for that information 4o be located and processed.

o

Weisberg stated, and it remains unrefuted, that because the required initial

searchés had nover been made, any discovery, at the least, was premature. (Dallas
as will be seen, never made any searches to'comply with Weisberg's requests and

.00,
¥

when years after claiming compliance was directed by the appeals office to make

a few seurches, they were insdequate, knowingly incomplete, and even a blank search
slip was provided as both autehinic and reflecting.éll the existing pertinent records.
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sieted, and this alsc remeins without dispute, that '
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tence of the information 3 any
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n., For example, the FBI's copies of the recorded

the assassinatione Welsberg

show

FBL's cwn records ring that without question the

cand transcribed them

¢h published these transcripis He then

presented the TRI's own records,! fxx generated after A Johnr No Phillips
had blithely tc a series |of untruths, new fsbrications each time in ar
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obtained by the Dallas FBI offi v,f

exactly vhere

the second. he
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should have hee. located after |they were sent to Weshington. This informetion was
also provided in Veisberg's (aloe “ﬂ“ﬁrec) apveals. The, forgetting Weisberg's apveal
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‘but remembering his request, and without any search ever having been made in
compliance Bith his reauests or after hé provided all this information that the FBI

never needed in any event, in epultation the appeals office notified Weisberg, in

)

Decembex 1984 - of finding the second recording exactly where Veisberg had indicated

b

it chould be, Yertinent records were also admitted then located. In response, Weislerz
irmediately wrote and said thot %hc records are not subject to any exemption, which is

undenied, and .that if he were g thess he could vrovide sdditional assistance

dings not identified in ‘that letter. He also asked *o be notified

a zecond ﬂ"*i1wPﬁ€ of the located recordin 2 80 he could provide it

to others for tleir researcho

A vears and s half hac pgssed since, admitied, the recording and the related reccords
were located. To this day Weisherg has had no response to his letter ;and subsequent
reminders of it), no word on the cost he would remit for the uPCOﬁd : icaﬁe, and
not a single page of the nonexempt and relevant records was bsen processed for ﬁimo

his, certainly, gives the lie to the defundants' claim of needing any discovery,

a2 it is but enother of the thousanis of

s not 1'.'6353(31'4'3“b to a figure of gpee ch =

of the defenlanis? cstesdfast refussl *o mele any use of the ev+raowi1“”“v smount of

4 - more then =nyone else, ever, according

the the to the evartment itself - and thus his aller gation that if he provided discove%y,
defendaﬁus‘ a _ ©
the uwndeviating record is of not meking any use of that information and aﬂc';ent tion.
' J \side from the problenws the def -ndants may have seen in disclosing 0 Weisherg
what Phillips had \jiwd.go oftén 4id not exist (there was no prblem for the district

sourt, to which full information was provided and it did and said nothing } there ig

=1

nerhaps to the F3I|and more serious problem. The second recording was

nT

5L

~nother and 7
by the T

presented to the special panel|ccunvoked by the National Academy of Sciences by

’Jd

the Department ( that body because, as disclosed records reflect, it is not within

FOIA) as the original recording. Ther: is internal -evidence, evidence on that recording

itself, that what the FII represented as the original and was analyzed by these
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Weisherg!s information and documentation on this
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every" include

"Hach and e
clearly very burdensome,
On oardequomeiess Weishe:

perjury that using his

fto .

vhysical inmpossibility .

stated the medical and
undertaking any kind of respon
attestion, which would, as was

defendantd’

what was demanded was well within

"prove”

13}
proof" consisting of ced

Weisberg replied pr

omptly

P ot

reriod in question the ach

physical

counsel filed slurring, conclusory and entirely b
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iscovery is clearly excessive and

rg stated under oath and subjectivto the penalties of
comply with S0 intendedly excessive g request is a2

then and for as long as
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was he lives would be, He

reasons Tor this. In the rare instance of defeniints
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wy evidence of any
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only too well known, lead to his chamglng periuTy,

aseless claims that

iqnefg's capabulities. Counsel undeftock to
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idavits Weisberg had filed, the

ied opinionse

nd m&t&x@&gﬁ unjustif

ual arithmetic, which established
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only a few minutes g day.
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also filed a complete set of
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cent Ltills, every item, every

demanded discovery he suffered
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not inf
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each and every bill
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copies of

his
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thi
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pes

‘aware of bezinning net

onn other mattrre and in the cg

m

legs elevated when sitting,
enfeelbled that to
his counsel's car

he hzs not been able to drive

)

and that bcﬁ confer, as reques

a

ar and have

-

hire a

Tne

.story of circulatory ill

1a
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So that there might remain no reasonable question, he

=

1 of hospitalizations

hi

records

0

including even every
throughout

detail zuse for the period of the

he possessed., And

litatin

numerous other illneses, some quite debi ng .and
repeated nneV*onva and pleuri ﬁ"} Weisberg provided

fvon g family physiciene Also under aoth, he defaile

nesses and swore to e actlj how the defendants were

ter than a decsde ago, when they then saw in conferences

urtroon in other litigation he had 4o keep his

anc

437

Lililyg
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v not st st and even he was socmetimes so

him, as directed by another court, it had to park

Ddgad Hoover _uilding. They knew alsc that fex

to Washington for what is now a decade and hasn't,

ted by the o ey court and the defendants, he had 4o

istant drive to Yashing .on end backe

Weisherg explained - and all of this was under oath and subject to the
penéitien‘of Derury - that in addition to not being able to.stand still long encugh
to search hic files, most of them are in the basement of his home and stairs are
difficult for kin at a;y time |and can be dangerous enough to cos% his 1life if he
falis. He explained that when |he usees them he is required to use éhe handrail and
that in talkdng files from the basement to his office there is o limit to the nuiber
of folders he can carry_end the number of times a day he can mske the effort: In

support of this he detailed hi

T

ith 1975
covery of ar

of a teflon

T
(e

by

lications and

serious co

broke loose ard the second whe
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bistory of serious circulatory ailuents, begi nulng

>h

ap e throubophlebitis in both legs .and thigh, dis-
1977, and 1980 surgery fof the implantation
left Teuorsl artery. This was followed
mergency surgery twice, the Tirst tine when blcood clote
n there was a total obstuction of circulation on the

2 condition

who operated from about nine at night unt

not uncommonly f

al and over which one of his surgeons,

til two the next iorning, gzx expressed



both surprise and satisfaction that Weisberg had survived at alle
A]*houonbthe initial srterial surgery was succes ssful the post-operative

complications, bith which necessit

0

ated his being rushed by ar“"Tance from

Frederick to Washington, resulted in serious and vernanent limitatimons on what he

is able *o do, what he may &ttemt to do without hazard +o himself ané possibly others,
and the amount»of time required for *adixgx fo.lowing his dociors' in tructions.

He also gttested to the pOu 1tial danger from some of his medications, particularly

the anticoagulent, which he requires fmx at 2 higher than aversge level and on vﬁi h
& ?

he has survived for the past dec:zde° A simple fall can cause internal bleeding thaﬁ

4s of the Period of the demanded dwscover*, at his doctors!t dl“ectlons, he

svent, as he hgu gince the ener ency surgery, three hours every day st a neaby mall,

Py

where he walks until he feels vhat is knbmﬂ as a claudication pain, when he is to sit

and elev aﬁe hlo left leg until it disappears, when he agein resumes wallkdng. His doctors

sent hin to this mall bdcause there is no x=fPie vehicular traffic for him +o gvpid,

10 hill o go w

or down, places| where he can elevate the leg every 75 feet or so,
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and 2 controlled envircnment because he is not to be out in heat and humiditv or when
8 o

it is colde This nmall permits him entry before it opens for business and becayse even
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his, three daily hevrs of therapy| before the mall openc for business, His twice-weekly
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1y bec.use| he has hemorrhaged from this dangerous anticoagulent,

m
ok

preceed this daily therapy. Thus, for the period of th: demanded diccovery, aside from
the adiwu;cnwm limitstjons impcsed by those other docuemnted and uncontested illnessees,
= b

el ee every vorking day was taken up by this therapy, which is essential

% ey} 5 ~ =T - - - S <4 P N - ~ T - J e 3
i wubsequently, beginning with prostate surgery this Jenuary, Weichers is,; as he

s L LdeD Wiz
I

states in his request for an exvdension of time in which +a file this brief, he is

£117 Pt e o .
still further limited in wha® he is able to do because of additional venous thronbesis



: atill
hich followed t is recent surgerve.de is further enfeebled by it, cannot stand even
long enough to put toothpaste on the brush without his lefi Ieot and leg engorging
with blood that cannot return i¢ his heart or for other normal purposes, is lecs
avle %o walk and use steirs, and was directed by his cardiovascular surgecn to
snend two hours a day flat on his back with his legs elevateds)

Pron 19 Beginning in 1976}, Weisherg has not been supvosed ta sit still more
- : return
tha 20 minutes at a it iz or doing anything else, If he does, his circulation
is impaired. This interrupts. copcentration as well se typing. £nd fto be ahle fo trpe

elevoted, he hag

ch, He has

times *hat is too &
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s truthfulness theyv could have taken this onformation
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rebuttal, if not a berjury charge against hinm.

excessive naturce kI the demanded discovery was never

changed, 7 eisberg believes, leaves it beyond guestion +that the so—-called discovery
was not intende. o obtain information but was designed to harass hinm and prolong the
litigation and thus waste more| of what remains of his liBe,

R . - Ty .
Bearing on this, Welsberg

o intorduced the Fsl's own records stating



effort to "ctcﬂ" him and his writing, the word of two differ-nt special agents,

the filing of a psurious lawsuilt against him was approved up to and including

P

Director Hoover. But when push [came to shove, the special agent who was to front for

the FBL chickened out and inst

@

ads; it has stonewall@d him in 21l his FOIA i i at1l0.

'To force him %o litigate it does not respond to his requests. The case record contains

illustrations and proof, even the refusal of the Departmdnt to justify to the

Congress the FBI's abuses of hime. (There then were some 25 simple requests the FBI hafl

» ‘ - s -
ignored for up to eight years. Some were for but a single record, they were that simple.
’ v

his ig what forced him to file inclusive reaq ests, therwise he would have had 4o file
n " .

a lawsuit for a single piece of] paper and to file many lawsuits for what it just
refused to comva with th@ lae |by processinge

. 4L P P
Whatever may account for the emorandum stating ¥ elsberg' suppsoed reasons for
N .

seéking relief from the judgement without any mention of equiby, particularly when

’

the district court had eﬁery,reason to believe that Veisberg whuld. appeal, the uncpntestea
and uncontes&ible facts are that the}district'coﬁrt #id not question Weisberg about

hiso raise any. question 4 what filed, in any way that fil ’
thiso raise any.questions abouy what he filed, state in any way that What he filed ‘

not adegiate to estaalushed inequitahility or even pay any attention to what he

o

n

1

filed, On its part, the defendants sought no proceeding on the facts and, with-

5

having been equipped by Welisberg

" more than encugh to challenge his represen 1tationss

.

provided neot (a2 single vord of evidence in rebuttale

.‘ unrefuted
Perhaps a court is entit empomered to ignore 4C0 percent of the evidence on

zﬂzzaztzanzheﬁazazzz mather tha is before it bhut Weisberg questions vhether it can
N J.he \ .
with justice and impartiality charged to the courts. He questions also vwhether this
man who is engaged in a pro bono research of great magnitude, albeit unpoular with
kind of deliberate zbuse of an |aging and unwell{ this misuse of the judicisl process  the defed
) ants,
for trickery and harassient by |[the. d endants, is in and of itcelf other than grossly




