UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MARK A. ALLEN, ; :
Plaintiff, ; ;

v. S Civil Action No. 81-2543 }
DEPARTMENT OF DEFENSE, RECEIVED
ET AL., : S
Defendants . . ?"ffi:.t?i% é
Tz T DAY, Clerk |

PLAINTIFF'S MOTION FOR PARTIAL SUMMARY L
JUDGMENT AS TO WAIVER OF COPYING COSTS ﬁ

Comes now the plaintiff, Mr. Mark A. Allen, and moves this E
Court for partial summary judgment in his favor as to a waiver of ;
copying costs for records made available to him as a result of
this action. This motion is made pursuant to Rule 56 of the Fed-
eral Rules of Civil Procedure and 5 U.S.C. § 552(a) (4) ().
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In support of this motion plaintiff submits the attached
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declaration of Mark A. Allen.
Q_

A Memorandum of Points and Authorities, a proposed Ordéfg
and Plaintiff's Rule 1-9(h) Statement are submitted herewith.

Respectfully submitted,
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/7 gl 17 . Mg
JAMES H. LESAR 7 ;
000 Wilson Blvd., Suite 900
CArlington, Va. 22209
Phone: 276-0404

Attorney for Plaintiff




CERTIFICATE OF SERVICE
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I hereby certify that I have this /> “;’Egy of November,
1983, mailed a copy of the foregoing Plaintiff's Motion for Partial
Summary Judgment as to Waiver of Copying Costs to Mr. Stephen E.
Hart, Esqg., Civil Division, Room 3744, U.S. Department of Justice,

Washington, D.C. 20530.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MARK A. ALLEN, 5
Plaintiff, :
V. : Civil Action No. 81=2543

DEPARTMENT OF DEFENSE, :
ET AL.,

Defepdants

DECLARATION OF MARK A. ALLEN

I, Mark A. Allen, first having been duly sworn, depose and
say as follows:

1. I am the plaintiff in this case. I reside at 607 North
Carolina Avenue, S.E., Washington, D.C. 20003.

2. In 1976 I received a B.A. degree in Government and For-
eign Affairs from the University of Virginia. 1In 1980 I recgived

my J.D. degree from the University of Virginia. §

3. Since 1974 I have engaged in extensive research inte
the circumstances surrounding the assassination of President éohn
F. XKennedy. I have spent over 500 hours in the National Archifgs
researching the documents of the Warren Commission. In addition,
I have spent many hours at FBI Headquarters and at the home of Mf.
Harold Wéisberg studying the FBI's investigation into President
Kennedy's murder. (Mr.'Weisberg, a leading critic of the official
investigations into the Kennedy assassination, possesses over a

hundred thousand pages of FBI documents on this subject.) I have




also reviewed the prior releases which defendant Central Intelli-
gence Agency has made on this subject.

4, Because.of my extensive studies, I am considered very
knowledgeable in this field. Numerous individuals regarded as
experts on the murder of President Kennedy have praised my work
and consider me a careful and responsible scholér.

5. My involvement with the House Select Committee on
Assassinations ("HSCA" or "the Committee") dates to the springhof
1975. At that time I worked with a group of University of Vir-
ginia students who were lobbying Congress for a committee to in-
vestigate the assassination of President Kennedy. These students
were able to interest Congressmah Thomas Downing of Virginia in
sponsoring a bill for a congressional inguiry, and when the com-
mittee was formed, Downing became its first chairman.

6. Throughout the Committee's two-year investigation, % was
in touch with members of its staff. At their request, I preéared

3
several memoranda for them on various aspects of the case. éé
August 1977 I presented a 90 minute briefing to several membé;é of
the staff on Lee Harvey Oswald's activities in Mexico City.

7. I am Director of Access (Association of Concerned Citi-
zens for Ending Senseless Secrecy), an organization which was

formed for the purpose of securing release of the records of the

HSCA. Access is a nationwide organization with members in 20 states.
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Its membership includes authors, historians, lawyers and journal-
ists who have an interest in this subject.

8. I am also the plaintiff in Allen v. Federal Bureau of

Investigation, Civil Action No. 81-1206, which involves an identi-

cal request for the records of that agency pertinent to the probe
conducted by the HSCA. As a result of a fee waiver granted in

that case by Judge June L. Green, I am now receiving FBI materials
which I requested in that case. 1In addition to furthering my

own research on the Kennedy assassination, these documents are
being provided to others interested in this subject. For example,
copies of these records have been furnished to Henry Hurt, Roving
Editor at Reader's Digest, for use in‘cohnection with his forth-
coming book on the Kennedy assassination. Copies of a considerable

volume of these records also have been provided to Harold Weisberg

—m.

for his continuing study of the assassination and the performance
of agencies and branches of the United States Government in in—

vestigating it. Copies of two volumes of these materials weég
also furnished to author Anthony Summers because they are péfiinent
x

ks

to a book he is currently researching.
9. Just as I have done with the records I have obtained in

Allen v. Federal Fureau of Investigation, Civil Action No. 81-1206,

I plan to make the records obtained in this lawsuit available to
other responsible researchers in this field, and to interested
members of the press. In the past I have shared Kennedy assassina-

tion related documents with authors, researchers and reporters, in-




including George Lardner, Jr. of the Washington Post; Norman
Kempster of the Los Angeles Times; Harold Weisberg, author of
several books on.the Kennedy assassination; and Anthony Summers,
author of»Conspiracy, a recent book on the Kennedy assassination
and the work of the HSCA. Information which I provided to these
persons has been used in their writings.

10. The records which I seek in this case are indispénsible
to a current and timely discussion of the Kennedy assassination.
I expect to use these materials in any writing and speaking I may
do on this subject.

11. I have incurred substantial expenses in litigating this
and other Freedom of Information Act lawsuits for Kennedy assassi-
nation matérials. I am unable to pay the copying charges for the
extensive volume of materials involved in this lawsuit.

12. Attached hereto as Exhibits 1-11 are copies of my
correspondence with the Central Intelligence Agency regarding my
request for a waiver of all search fees and copying charges @?ich
might be incurred in connection with the requests at issue ié%‘

this lawsuit.
I declare under penalty of perjury that the foregoing
statement is true and correct.

Executed this -, . 7 day of November, 1983.




P.0. Box 9032
Washington, D.C. 20003
December 15, 1980

Informa%ion and Privacy Coordinator
Central Intelligence Agency
Washington, D.C. 20505

Dear Sir:

This is a request under the Freedom of Information Act, 5 U. S.C. B552.

Please furnish me with all correspondence or records of any commnications
between your agency and the U.S. House Select Committee on Assassinations
relating to the Select Committee's investigation into the assassination
of President John F. Kennedy. A

I am presently engaging in a program of scholarly research concerning
. the work of the Assassinations Committee. As the records involved in my
request relate to the assassination of an American president, I EEel they
are of important historical value and therefore would significantiy benefit
the public. Accordingly, I hereby request that search and copying”fees

be waived as provided for under the Act.
If you do not initially decide to waive these costs, please first

provide me with an estimate of the number of records involved and the
approximate cost of a thorough search. Additionally, please inform ne
1f y6u need any clarification of the scope of my request. :

Sincerely,

Ml A QLo

Mark A. Allen

sy

Exhibit 1 _ Civil Action No. 81-2543




CENTRAL INTELLIGENCE AGENCY
WASHINGTON. D.C. 20505

Mark A. Allen
P.0. Box 9032
Washington, DC 20003 29 DEC 1880

Dear Mr. Allen:

This is in response to your letter of 15 December 1980 in
which you requested information from the files of this Agency
under the Freedom of Information Act (FOIA). Specifically, you
asked for all correspondence between the CIA and the House
Select Committee on Assassinations concerning that committee's
inquiry into the assassination of President John F. Kennedy.

The material identified in your request is Congressional
material. We have been advised by the General Counsel to the
Clerk of the House of Representatives that, 'since these are
Congressional documents, they are not subject to the FOIA.

If you have not done so, you might wish to purchase a copy
of the report published by the House Select Committee on
Assassinations through the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20402.

Thank you for yur patience and consideration while we were
completing your request. 5
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Sincerely,

, CU&4~4&‘/Z? Slvw))u/
£+ Jonn E. Bacon
Information and Privacy Coordinator

Exhibit 2 Civil Action No. 81-2543
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. J. Box 9032
Washington, D.C. 20003
January 5, 1980

Information and Privacy Coordinator
Central Intelligence Agency
Washington, D.C. 20505

s

Dear Sirs:

Reference is made to my Freedom of Information request of December 15
regarding coirespondence and commnications between your agency and the
U.S. House Select Committee on Assassinations. By recent letter you@denied
me this material, taking the position that my request was for "congréssional
records", .%”

5y

I hereby appeal your determination that the requested material ii:

not part of your agency's records. Any adverse determination will be “i
promptly reviewed in the U.S. District Court for the District of Columbia. :

Sincerely,

Mo A Qb |

Mark A. Allen

Exhibit 3 Civil Action No. 81-2543




CENTRAL INTELLIGENCE AGENCY

WASHINGTON., D.C. 20S0S

Mark A. Allen
P.0. Box 9032 - 12 Jan 1981
Washington, DC 20003

Dear Mr. Allen:

Your letter of 5 January 1981 was received on 6 January
1981. Arrangements will be made for consideration of your
appeal by the Information Review Committee.

equitable manner possible, we have adopted the policy of handl-
ing the appeals on a first-received, first-out basis. Please
be assured, however, that your appeal will be processed as
quickly as possible. You will be advised on the outcome as
soon as our processing has been completed. ’

ﬂ As you may be aware, we have a backlog of about 360
\. \/ similar appeals. In order to process these appeals in the most

Sincerely,

John E. Bacon
Information and Privacy Coordinator

[
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© P.0. Box 9032 §
Washington, D.C, 20003 !
April 6, 1981

Freedom of Infermation Coocrdinator
Central Intelligence Agency
Washingtem, D.C., 20505 y

Deaxr Sirs: ’ i

This is a request under the Freedom of Information Act, 5 U.S.C. 8552.
Please furalsh me all records relating to the investigation of the
U.S. House Select Committee on Assassinations into the murder of President
Johr ¥, Xennedy not covered by my FOIA request of December 15, 1980,
My request speciifically 1nclu;ies, but is not limited to, all intermal
agency memoraanda, inter-agency memoranda, records of telephone 'jf;onver-
satiens and all material generated by the U.S. House Select Comghittee
on Assassinations which does not qualify as a Congressional req_g;:d. under
the standazds set down in the Goland, Ryan and Holy Spirit ca.se‘s“,k-

For *the =cesons given in my December 15 letter, I hereby red_‘i“xiest (

that all search aad copying fees be waived as provided for under the
Act. _ '

If wuu need any additional information, please do not hesitate - {
to contact me. If you do not initially decide to waive fees, please '
first furnish me with the number of records involved and the cost of
a thorough search. ' '

Sincerely,

M) A QOO

Mark A. Allen

Exhibit 5 Civil Action No. 81-2543 é



CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20508

Mark A. Allen
P.0. Box 9032 14 APR 1981

Washington, DC 20003
Dear Mr. Allen:

This 1s in response to your letter of 6 April 1981 in
which you requested information from the flles of this Agency
under the Freedom of Information Act (FOIA). Specifically, you
asked for "all records relating to the investigation of the
U.S. House Select Committee on Assassinations into the murder
of President John F. Kennedy not covered by my FOIA request of
December 15, 1980."

Please be advised that your request 1is under consideration
and we hope to have a determination in the near future. At
that time, we will be in further communication with you. In
the meantime, your patlence and uderstanding will be
apprecilated.

Sincerely,

o € Frer

John E. Bacon _
Information and Privacy Coordinator %,

\ria”
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P.0. Box 9032

Washington, D.C. 20003

June 28, 1981

Information and Privacy Coordinator
Central Intelligence Agency
Washington, D.C.. 20503

Dear Sirs:

This is an administrative appeal undar the Freedom of Information
Act, 5 U.S.C. 8§552. On April 6, 1981 I requested all records relat%ng
to the investigation of the U.S. House Select Committee on Assassinations
into the murder of President John F. Kennedy not covered by my FOIE
request of December 15, 198Q. Having received no determination sj_née
that time, I am treating your fallure to provide records as a denial

and hereby appeal that denial.
If you do not respond within 20 working days as provided for und€r

the Act, I will promptly move to have you joined in my present suit
against the FBI for similar material. (Civil Action No. 81- 1206)
Thank you very much for your kind attention in this matter.

Sincerely,

Ml AQL0Q_

Mark A. Allen

Exhibit 7 Civil Action No. 81-2543
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20508

27 JUL 1981

Mr. Mark A. Allen
P. 0. Box 9032
Washington, DC 20003

Dear Mr. Allen:

Your letter of 28 June 1981 was recelved on 1 July 1981.
Arrangements will be made for consideration of your appeal by
the Information Review Committee.

As you may be aware, we have a backlog of nearly 275
appeals. In order to process these appeals 1in the most equit-
able manner possible, we have adopted the policy of handling
the appeals on a first-received, first-out basls. Please be
assured, however, that your appeal will be processed as quickly
as possible. You will be advised on the outcome as soon as our
processing has been completed.

In reference to your request for a walver of fees, we have
reviewed and considered the terms of your FOIA request pursuant
to §1900.25, Chapter XIX of Tiltle 32 of the Code of Fedé?al
Regulations. We have determined that your request for a}waiver
of fees should be denied notwithstanding the statement of,
teasons for requesting such a fee walver set forth in ngr
letter dated 15 December 1980. Your request for a walver of
fees 1s deniled in 1light of the following: (1) the fact that
release of any of this information would not be of significant
benefit or usefulness to the public in light of theﬁxg;;_gggg-

ity of information already in the public domain coricerning the
assassination of President John F. Kennedy; (2) the fact that
the House of Representatives has indicated to thils Agency 1ts
judgment that such material not be publicly released without
its prlor written concurrence; and (3) the fact that the House
Select Committee on Assassinations has, with the publication of
1ts voluminous report and findings, made a determination as to
what information concerning the assassination of President

John F. Kennedy was significant enough to warrant the
expenditure of public funds to release in printed form. Any
material not published in the House Select Committee's public
study was determined by Congress to have insufficient
usefulness or benefit to the public to warrant the expenditure

Exhibit 8 Ccivil Action No. 81-2543
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of any further public funds to make it available to the .
public. In light of the foregoilng, we have determined that 1t
would not be in the public interest nor serve any interest of
the government to grant your request for a fee walver.

In view of the above, we are in the process of obtaining a
cost estimate -for costs which may be incurred in the processing
of your request. Once the estimates are complled, we will
advise you of the total and ascertaln your willingness to pay
the estimated amount at that time.

Sincerely,

S Bueo

ohn E. Bacon
InformatIon and Privacy Coordinator
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P.0. Box 9032
Washington, D.C. 20003
August 13, 1981

Mr. John E. Bacon

Information and Privacy Coordinator
Central Intelligence Agency
Washington, D.C. 20505

Re: FOoxTh Ao?w\n{ns;];r;;“v-\\}f{ Af‘?éé(

Dear Mr., Bacons

' 2z

I am in receipt of yair letter of 27 July 1981 denying me a fee
waiver for my request concerning CIA records relating to the investigation
of the U.S. House Select Committee on Assassinations. I hereby appeal
your denial.

Apparently you feel thatthe public cannot be benefited by the' release
of additional information on the JFK assassination. You state that\the
release of the material I seek "would not be of significant benefi; or
usefulness to the public in light of the vast quantity of information
already in the public domaln concerning-the assassination of President
John F. Kennedy." It is true that a great deal is known about the Kennedy
assassination. Yet 1t is equally true that a great deal is not known. ,

The Select Committee concluded that there was probably a conspiracy-.to
mrder President Kennedy, but it was unable to determine who the conspirators
were. In view of the Committee’s admitted failure to identify all of the
responsible parties, the public interest is served by an examination of
the agency records on which the Commiittee relled.

You note two other reasons for denying my fee waiver. First, you
state that the House of Representatives has asked that you not release

Exhibit 9 . Fe Civil Action No. 81-2543




the material I seek without 1ts prior written concurrence. This is irrelevant
to a fee walver determination, which is supposed to be based on whether

the material sought will significantly beneflt the public. The preferences
of a third party concerning the release of the documents can play no role

in such a decision. Either the public will be benefited or it will not.
Your last reason for denying my fee waiver request is likewise without
merit. It is based on the totally invalid inference that since the Commlittee
did not publish the material I seek, the Committee therefore determined

that such material was not worth publishing. I must seriously question
whether the Committee ever examined your internal memoranda, an'important
segment of the material covered by my request. Secondly, the enclosed:
Washington Post article makes clear that the Committee would have published
additional material had more resources been available for that purpose.

Even the most valuable of material will remain unpublished unless the
parties possessing it have access to the necessary funds. A

For the above reasons, I urge that your July 27 determination be

modified and my fee walver granted. If you require any additional infor-
mation or argument, pleaséf%dvise me at your earliest convenlence.

B R S a8 an. T 3 f

AR Slncerely,
\\\Cu& ACG0y—
Mark A. Allen

T A

iy

Ll
e

Enclosure







