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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MARX A, ALLEN,
Plaintiff,
v. : Civil Action No. 81-2543
DEPARTMENT OF DEFENSE, ET AL., )

Defendants

PLAINTIFF'S OPPOSITION TO DEFENDANTS'
MOTION FOR SUMMARY JUDGMENT

Preliminary Statement

This case arises under the Freedom of Information Act
("FOIA"), 5 U.S.C. § 552. By letter dated December 15, 1980,
plaintiff Mark A. Allen ("Allen") submitted a request to the Cen-
tral Intelligence Agency ("CIA") for "all correspondence or records
of any communicaticns between your agency and the U.S. Select Com-
mittee on Asssassinations relating to the Select mmittee
vestigation into the assassination of President John F. Kennedy."
Complaint, Att. 13. On April 6, 1980, he made a second request to
the CIA for "all records relating-to the investigation of the U.S.
Select Committeg on Assassinations into the murder of President
John F. XRennedy not covered by my FOIA reguest of December 13,
1980." Complaint, Att. 17. Allen also submitted similar requests
+o the Department of Defense/Defense Intelligence Agency ("DIA").

Defendants have moved for summary judgment on three grounds:
(1) a compilation of documents relating to the House Select Commit-
£22 on Assassinations ("HSCA") made by the CIA is not an "agency
record" within the meaning of the FOIA; (2) the CIA's compilation
is not "improverly withheld" under the FOIA; and (3) the CIA compi-
lation and the DIA's HSCA records are exempt from disclosure pur-

suant tc 5 U.S.C. § 332(b) (5).




FPor the.- reasons set forth below, these threshold claims must
1/

be rejected by this Court. The Court should deny defendants' mo-
tion for summary  judgment and order defendants to begin releasing
the requested documents. Of course, defendants then may assert

whatever bona fide exemption claims they consider applicable to the

individual documents or portions thereof.
ARGUMENT

I. THE -RECORDS SOUGHT BY ALLEN ARE AGENCY RECORDS UNDER FOIA

A. Allen Seeks All CIA Records Pertaining to the
HSCA Investigation Whether Kept in a Special
Compilation or Not

Defendants argue that Allen is seeking a special CIA compila-
tion of records pertaining to the HSCA investigation which is not
an agency record because it is subject to the concurrent control of
both the CIA and the U.S. House of Representatives. is am
depends on a characterization of Allen's request which is self-
serving and inaccurate. Thus, defendants assert that Allen "is not
requesting all CIA records which shed light on the assassination of
President John F. Kennedy: he is concerned onlv with that CIA com-—

pilation of documents which betray the scope and nature of a con-

gressional inguiry conducted by the [(HSCA].," (emphasis added)
Memorandum of Points and Authorities in Suprort of Defendants' Mo-
tion for Summary Judgment ("Memorandum”) at 6.

But Allen's raquests maks no reference to the CIA's special
compilation of HSCA-ra=lated materials. In fact, Allen did not know

such a compilaticn existad at the tims he made his reguest. The

The Clerk of the House of Representa=ives has filed an amicus
brisf which argues an additional claim, that the Speech or De-
bate Clause oI the U.S. Constitution bars release of the rac-
ords sought by Allen. PlaintiZi's reply to this argument is
contained ian a separate brief i :

g
~

=
ed concurzently with this one




statement that Allen "is not requesting all CIA records which shed
light on the assassination of President Kennedy" seems to imply
that the CIA has records which do shed light on the assassination
which were neither reviewed by the HSCA staff nor voluntarily £fur-
nished to the HSCA by the CIA. Allen, of course, has no knowledge
of whether this implication is true or not. In any event, he has
submitted a third request to the CIA for all CIA records on the
assassination of President Kennedy.

Where and how the CIA's records relating to the HSCA's inves-
tigation are kept is of no concern to Allen. He does not care one
whit whether he is provided copies made from the CIA's special com-
pilation or from the CIA's "working files."

Most of the records at issue in this case were generated by
the CIA and reposed in its files long before the HSCA ever came
into being. They are indisputably "agency records" subject to re-
lease under TOIA. Since the CIA has the means of determining which
of these original or working file documents were made available to
the HSCA, it can simply copy the originals for Allen, leaving its
special compilation undisturbed.

B. The CIA's Compilation Is An Agency Record
Under FOIA

The CIA argues that its special compilation of HSCA-related
materials is not an "agency rescord" within the meaning of the FOIA.
The law on this guestion in this circuit is governed by the deci-

sion of the United States Court of Appeals in Goland v. Central

Intslligence Agency, 607 7.2d 339 (D.C.Cir. 1978), modified on

other grounds, 607 .24 3567 (D.C.Cir. 1979), cert. deniad, 4435 U.S.
927 (1980), which held that:

Whetner a congressionally generated document
has become an agency record . . . depends on
whether under all the facts of the case the

document has vpassed from thes contrcl oI Con-




gress and become property subject to the free
disposition of the agency with which the docu-
ment resides.

Id., 607 F.2d at 347. In a subsequent case, Holy Spirit Ass'n,

Etc. v. C.I.A., 205 U.S.App.D.C. 91, 94, 636 F.2d 838, 841 (1980),

the Court of Appeals reaffirmed this test, noting that Goland had
considered two factors dispositive: "the circumstances attending
the document's creation and the conditions under which it was
transferred to the agency."

The issue of what constitutes "agency records" arises in a
completely different factual context in this case than it did in
Goland. Most of the records at issue here are clearly "agency
generated" records. The CIA's April 27, 1979 memorandum on the
visit of HSCA's former chief counsel to CIA headguarters seems to
indicate that most of the records in its compilation of HSCA-
related materials are contained in what it labels as "Category la"
and "Category lb". These two categories are comprised of thirteen
four-drawer safes containing materials which are described by the
CIA as "classified material [] from agency holdings." Exhibit 1.
Goland dealt not with such agency generated documents but with
"congressionally generated documents".

This means, therefore, that with respect to most documents
in this case, thé test to be applied is the converse of that em-
ployed in Goland; that is, it is whether the documents have passed
Zrom the control of the agency and become property subject to the
free disposition of Congress.

By the CIA's own admission, the answer to this is no. The
CIA's affiant, Mr. Doswell, acknowledges that Congress cannot make
these materials public without the consant of the CIA. Affidavit
o0f William J. Doswell, 415.

The CIA does argue, however, that the compilation of these

documents is subiect to the joint control of Congress and <he CIA,




and that therefore it is not an agency record subject to FOIA. In
order to address this argument, it is necessary to scrutinize the

foundations upon which it is said to rest.

1. The Memorandum of Understanding

In support of its argument that the documents in its compila-
tion are not "agency records” within the meaning of the FOIA, the
CIA relies heavily upon a Memorandum of Understanding ("MOU") which
the CIA and the HSCA negotiated before the compilation tock place.
As amended, Paragraph VI(B) of the MOU provides:

Prior to its termination, the Committee
will “-“~-=1fy to the C.I.A. those documents
which «.. to be made rart of the permanent
records of the C.I.A. under records sched-
ules approved by the Archivist of the United
States, which control the disposal of all
Agency records. In view of the large volume
of material, it is agreed that physical seg-
regation of the material will not be required
in all cases. The Committee will designate
those materials provided by C.I.A., and exam-
ined by the Committee that are to be kept and
P within a segregated and secure area
Wituein w.w.A, for at least thirty (30) vyears
unless the D.C.I. and the House of Represen-
tatives agree to a shorter period of time.
(emphasis added)

Exhibit 2.

The CIA argues that this reflects "Congress' intention regard-
ing the confidentiality to be accorded all documents used in its
investigation." Defendants' Memorandum at 9. However, none of the
language employed in this paragraph (or elsewhere in the MOU) waxr-
rants such an interpretation. This provision does not address the
question of access to these records; it merely provides that they
ars to be kespt and preserved in a cartain manner for thirty vears,
orasumably so that Congress could have them rsadily available in
the event that a further recpening of the assassination investiga-
tion should occur.

This provision does, however, clearlv and uneguivocally state

]

that the records it describes "are to be made part of the permanent




records of the C.I.A.," and that this is to be accomplished in ac-
cordance with archival regulations which control the disposal of
"Agency records." Thus, this part of the MOU indicates in unambig-
uous language that even those HSCA-related records within its
scope-=-that is, those designated by the HSCA prior to its termina-
tion--are agency records,

Other parts of the MOU also clearly evidence the CIA's asser-
tion of control over the reocrds which it provided to the HSCA or
made available for its review. Thus, the MOU avowedly governs ac-
cess to "classified information within the releasing authority of
the CIA, and held by the CIA . . . ." MOU, {I(A). The responsi-
bility of the Director of Central Intelligence ("DCI") to protect
sensitive intelligence sources and methods is explicitly acknowl-
edged, as is the power of the CIA to "appropriately sanitize, in-
cluding by excising if necessary, information to assure protection

information identifying sensitive sources and methods." MOU,

Hy

o
YI(B). In addition, the MOU also specifies that the CIA has the
right to approve the HSCA's procedures for control and storage of
any documents or materials provided by the CIA which require pro-
tection. Finally, the MOU provides that if the CIA and the HSCA
diéagree over the disclosure of information that is designated £or
protection from unauthorized disclosure by the DCI which the HSCA
wants to release, the HSCA cannot disclose it in the face of an ob-
jection bv the DCI without obtaining a court order. All of these
provisions indicate control of these records by the CIA, not the

HSCA.

2. Congrassman Stokes' Letter of ¥Yarch 26, 1979

Cn March 26, 1979, the Zormer Chairman of the HSCA wrote a
letter to Admiral Stansfizld Turner, Dirsctor of Csntral Intalli-

gence, stating:
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A great deal of material has been
generated by your Agency in response to
specific reguests or concerns of the Se-
lect Committee. In addition, your Agency
is in physical custody of a variety of ma-
terials originating from the Select Com-
mittee. It can be anticipated that your
Agency will receive requests under the
Freedom of Information Act for access to
these materials. The purpose of this let-
ter is to reguest specifically that this
Congressional materlal and related infor-
mation in a form connected to the Committee
not be disclosed outside your Agency with-
out the written concurrence of the House of
Representatives.

Exhibit 3. Defendants argue that "[tlhis explicit Congressional
assertion of continued concurrent control o;er the disposition of
this compilation of records makes abundantly clear that they are
not 'agency records' within the meaning of the FOIA." Defendants’
Memorandum at 9,

However, by the time Congressman Stokes wrote his letter, the
HSCA had gone out of existence'and he was merely the former chair-
man of a defunct com ee. The HSCA was created by the 95th Con-
gress when it passed H. Res. 222 on Febfuary 2, 1977. Neither the
House of Representatives nor its committees are continuing bodies.

Gojack v. United States, 384 U.S. 702, 706, a. 4 (1966}, citing

anderson v. Dunn, 6 Wheat 204, 231; Marshall v. Gordon, 243 U.S.

521, 542, Accordingly, the HSCA expired when the 95th Congress
came to an end on January 3, 1979. Thereafter, Congressman Stokes
could only exercise such authority as was extended to him by virtue
of a resolution vassed by the 96th Congress.
On January 18, 1979, the House of Representatives did pass
H. Res. 49, which orovided in pertinent nart:
(b) In the case of the former Select Com-
mittee on Assassinations, tae unexpended bal-
ance of funds for the operation of such com-
ttee during “he second session of the Ninety-

th Congress shall ke available tc the Clerk
the Hcuse for the purpose of completing the




March 31, 1979. The Clerk is authorized to
employ such persons as may be necessary and
to expend the funds referred to in the pre-
vious sentence for completion of the report.
3 isentative Louis Stokes is ‘thorized to
exercise the authority of the rormer select
committee with respect to the handling of
classified materials relating to the opera-
tions of such committee. (emphasis added)

This resolution establishes: (1) that the HSCA went out of
existenéevon January 3, 1979; after that it was the former Select
Committee on Assassinations; and (2) HSCA's former chairman, Repre-|
sentative Louis Stokes, was only authorized "to exercise the autho-

rity of the former select committee with respect to the han”<-=g of

classified materials relating to the operations of such committee."

Nothing in H. Res. 49 authorized Stokes to designate what HSCA-
related materials should be withheld from public access,g/ or even
to designate what records should be kept and preserved at CIA
Headguarters under the MOU.E/

The legislative history uniformly reinforces both points.
When ous consent was souqht.for immediate consideration of

H. Res. 49, only threes congressmen spoke. Two expressly stated

that HSCA no longer existed:

Mr. Dickinson. *** As the gentlemen well
knows, there is firm agreement by all concerned
that the committee died at the end of the last
Congress.

* * *
Mr. Thompson. *** The Select Committee on

Assassinations no longer exists. No resolution
has been introduced for its reconstitution.

* * *

Mr. Thompson. *#** A very careful review
was done of the financial situation of the Com-

2/ Of course, neither a congressman nor a congrassional committ
nas the power to order an agency not to comply with an FOIA
request Ior agency reccrds.

3/ The MOU provided that the HSCA must make its designation
orior to its termination. MQU, 4YVI(3). I= did not do so.
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mittee on Assassinations, and on October 14 a
specific agreement was arrived at by the gen-
tleman from New Jersey, the Speaker, and the
Chairman of the Assassinations Committee,

« « « (Mr. Stokes), with ¢t specific under-
standing that the committee would continue to
exist until January 3, 1979, that it would not
be reconstlituted, and that approximately $100,
000 would remain for completion of the reports.
(emphasis added)

125 €~~~ Rec. 414-416 (daily ed. January 18, 1979). Exhibit 4.
The third participant in this colloguy, Representative Bauman, ex-
pressed his agreement to H. Res. 49 upon being assured that there
would be no further funding for the HSCA. Id. The CIA likewise
recognized that the demise of the HSCA would occur on January 3,
1979. See January 2, 1979 letter from S. D. Breckinridge to G.
Robert Blakey (". . . when the Committee ceases to exist tomorrow")
Exhibit 5.

The legislative history also shows that Congress intended H.
Res. 49 to limit Stokes' authority to "deal([ing] with the classi-

fied material necessary for the publication of the report.in the

possession of the clerk and others." Id. 1In short, Stokes' autho-
rity was limited to seeing to it that the printer got and was able
to use the materials needed for publication of the Ccmmittee's re-
port.

During the existence of the HSCA, Stokes' actions regarding
CIA materials made available to the Committee were aﬁthorized by

the Committee. See, e.g., January 27, 1978, letter from Stckes to

0

ém, Turner (". . . I have been authorized by the Committee to, and

o8

o hereby, amend the original Memorandum of Understanding . . . .")
Zxhibit 6. Once the HSCA ceased to exist, Stokes no longer had
authority to take such actions. He was merely the former Chairman
0f a defunct Committee expressing his own personal preferences.
Stokes nimself reccgnized this in a letter he wrote tc FBI
Special Agent Rcobert P. Gemberling on August 26, 1980, in which he

reiected Gemberling's request Zcr a transcript of his testimony be-
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fore the HSCA, stating ". . . this Congressional Committee is no
longer is (sic) existence and therefore, I have no authority to act
as Chairman of a now default (sic) Congressio . Committee." Ex-
hibit 7. Stokes also explained that Gemberling's request for this
Congressional record had not been presented to "the full Committee

and authorized bv them." (emphasis added) Id.

=

At the close of the 95th Congress, the Clerk of the House of
Representatives became the legal custodian of the HSCA's records.
See Exhibit 8, Legislative Reorganization Act of 1946, §§ l40(a),
and Exhibit 9, House Rule XXVI. The Clerk took no actiqn to assert
control over HSCA-related records in the possession of the CIA
prior to the date of Allen's FOIA requests. He did, however, send
copies of the Committee's records to the National Archives, where,
pursuant to H.R. Rule XXXVI, they remain under seal for 50 years.

In summary, Congressman Stokes lacked authority to assert
control over the CIA's HSCA-related records at the time he wrote
his March 26, 179, letter to the Director of Central Intelligence,
and the Clerk of the House failed to assert such control until
after Allen's FOIA request had been received. Thus, if Congress
ever had an assertable exemption for these materials, it lost it.
As the Court of Appeals said in Holy ~—*-it:

Thus, Congress can assert its exemption from
the FOIA; it can also reassert the exemption.
But the exemption can be lost if thers is a
request for documents at a time when Congress
has not designated the documents as falling

within congressional control.

205 U.S.App.D.C. at 94, 636 F.2d at 841.

3. The Memorandum of Agreement (MOA)

On April 27, 1979, the Select Committee's former Chief Ccunsel
andé S+taff Dirsctor, Mr. G. Robert Blakey, visitad CIA Headgquartars,
purportadly "to designate that portion of Agency held materials to

be seguester=d." =Exhibit 1. According to the CIA's memcrandum on
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this visit, Blakey described the Agency-HSCA record as comprising
three general categories of material:
Category la: Classified materials, from
Agency holdings, requested by the HSCA, which
HSCA staif members reviewed in Agency Head-
quarters.
Category lb: Classified material, from
Agency holdings, requested by the HSCA, which
staff members had not reviewed (for one rea-
son or another).
Category 2: Material generated by the HSCA
from Agency classified holdings made available
to the HSCA in response to the latter's request.

Categoryv 3: Classified correspondence ex-
changed between this Agency and the HSCA.

Blakey is said by the CIA to have stated that he considered
the materials in Category 2 to be the property of the HSCA, but he
apparently made no such claim with raespect to the other categories.
He did inidcate that he wanted all three categories of materials
sequestered, and he suggested that the CIA prepare a memorandum or
letter of agreement which would set forth its proposal as to the
handling of the material to be sequestered. His signature on this
document would denote his agreement.

Thers is no evidence that Blakey had any authority to make
suqh a designation. If Stokes could not make an effective designa-
tion on March 26, 1979, as argued above, then it follows a fortiori
that Blakey could not do so on april 27, 1979. The HSCA was out of
existance as of January 3, 1979, and it had failed to make such a
designation "(plrior to its termination" as required by the MOU.
Moreover, although the CIA did draw up a proposed MOA, it concedes
that it "has found no record that any final designation agreement

actually was entered into. Only a proposad draft letter, neither

signed by the CIA nor acknowledged bv Mr. Blaksy, was found.” (em

phasis added) Affidavit of J. ¥William Doswell, 47, n. 6.
In shor%t, no MOA was entered into, hence-no designation was

made and there was no legal obligation on the part oI the CIA *o do
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anything. The CIA's claims that Congress has a veto over public
disclosure of the records contained in its compilation of HSCA-
related materials (Doswell Affidavit, ¢15), and that CIA employees
are denied access to copies of the CIA-~originated records in said
compilation (Doswell Affidavit, Y11), are baseless. The CIA is
simply trying to hide agency records subject to FOIA behind a smoke

screen. This it cannot be allowed to do.

4., Internal Memoranda

Finally, it must be noted that nothing in the record indicates
that the CIA's internal memoranda regarding HSCA were ever desig-
nated, or intended to be designated, as part of the CIA's compila-
tion of HSCA-related records. Such memoranda are by definition

"agency records" and must be released pursuant to Allen's requests.

II. THE CIA'S COMPILATION AND THE DIA'S HSCA RECORDS ARE
NOT PROTECTED BY EXEMPTION 5

Defendants argue that even if the Court finds that parts of
the CIA's compilation were "agency records," these records and the
responsive DIA records would still be béyond the scope of the FOIA.
Defendants' Memorandum at 14. In support of their argument that
the "deliberative process" privilge is at stake here, defendants
allude throughout their brief to the "sensitive" nature of the HSCA
probe and the need for confidentiality concerning it. 3ut the
HSCA's own Report contradicts such claims, stating:

The committeé determined, therefore, that
despite the potential dangers and risks in-
nerent in its analysis of some of the issues
it had identified to fulfill its mandate, an
analysis and the vpublic disclosure of all the
facts relating to the rfour issues was necessary
to Zulfill its legislating functicns under the
Constitution. Further, the committee determined
that an analvsis and disclosure of the facts re-
lating to each issue was also necessary to ful-
£ill its constitutional informing resoponsibili-
ties. (emphasis added)




oo

HSCA Report, p. 17. Exhibit 8.

Nor did - .ication of the HSCA's R " and hearing volumes
accomplish the Committee's disclosure aims. As the Committee's
former Chief Counsel explained in an affidavit submitted in another
case:

The Committee was not able to publish every-
thing it wanted to publish or which was rele-~
vant to the President's assassination, as it
ran out of time and appropriations.

Affidavit of G. Robert Blakey, Y4, executed February 15, 1982, and

filed in Allen v. Federal Bureau of Investigations, et al., Civil

Action No. 81-1206. Exhibit S.
Thus, defendants' Exemption 5 argument proceeds on the basis
of flawed premises. In addition, for reasons stated below, the law

simply does not support their Exemption 5 claim.

A. Exemption 5 Does Not Apply to Communications Ex-
changed Between Congress and an Agency

The Freedom of Information Act, 5 U.S.C. § 552(b) (3) provides
as follows:

(b) This section does not apply to
matters that are--

(5) 1inter-agency or intra-agency memo-
randums or letters which would not be avail-
able by law to a party other than an agency
in litigation with the agency;

Defendants argue that "[l]ike the CIA's compilation, the DIA
racords were used in the deliberative process between these agen-

4/

cies and Congress."  Memorandum at l14. Thus they seek to raise as

Insofar as the "deliberative orocess" privilege is concerned,
none of the affidavits submitted by defendants complies with
the raguirement of Federal Rule of Civil Procedure 56(2) that
such affidavits be made on personal knowledge. That is, ncne
of the affiants states his personal knowledge that the records
at issuz reflect "deliberations."

S
~
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to raise as a threshold issue the claim that Exemption 5 bars re-
lease to all records in agency files pertaining to the HSCA inves-
tigation, including not only all communications between the agency
and Congress but also all pre-existing agency records which the
agency furnishes Congress or allows it to review.

The first objection to defendants' argument is that Exemption
5 is intended to protect agency deliberations, not Congressional
deliberations. Moreover, 5 U.S.C. § 552(1) expressly defines
"agency" so as to exclude Congress from its meaning. At least two
courts have held that Exemption 5 does not apply to communications
between Congress and an administrative agency. In Agee v. CIA, 2
GDS (81364 (D.D.C. 1981), Judge Gerhard Gesell ruled that Exemption
5 did not apply to five communications between various congression-
al entities and the CIA which originated from Congress "since
Congrass is not an agency within the terms of the statute."éf Ano-
ther court considered the applicability of Exemption S to records
which the CIA prepared in response to specific guestions from the
Church Committee and concluded that it did not apply. Like Judge
Gesell, this court relied on the fact that Congress is not an
agency for FOIA purposes.

In support of their argument defendants advert to dicta in the

opinion of Judge Aubrey Robinson, Jr. in Canadian Javelin v. SEC,

501 . Supp. 3898, 903, n. 6 (D.D.C. 1980), which states:
The definition of "agency" in 5 U.S.C.
§§551(1) and 552 (e) (1976) defines the jur-
isdictional scope of FOIA not the scove of
Exemption 3.

But the definitions provided in § 551 are "for the purpose of this

subchapter.” In federal Open Market Committee v. Merxrill, 443 U.S.

5/ 3ecause Judge Gesell found that ccommunications between con-

- gressional entities and the CIA which criginated with the CIA
wera protacted independently under Zxemptions 1 and 3, he &id
not reach the guestion of whether they were also protagtad
under EZxemption 3.

o
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340, 342 (1979), the United States Supreme Court relied on the def-
inition of agency in §§ 551(1) and 552(e) to determine that Exemp-
tion 5 applied to the documents at issue there.

Furthermore, even if §§ 5331(1) and 552(e) do not define
"agency" for Exemption 5 purposes, it does not automatically follow
that Congress therefore comes within its purview. It is a familiar
canon of statutory construction that the starting point for inter-
preting a statute is the language of the statute itself. "Absent
a clearly expressed legislative intention to the contrary, that
language must ordinarily be regarded as conclusive." Consumer

Product Safety Comm'n v. GTE Sylvania, 447 U.S. 102, 108 (1980).

Here the plain meaning of "agency" is "an administrative division

of government with specific functions.” Webster's New Twentieth

Century Dictionary {(unabridged) (2nd ed. 1975) (emphasis added). As

thus defined, Congress is not an "agency."
The legislative history of Exemption 5 also makes it clear
that Congress was concerned with protecting the communications of

administrative agencies, not Congress. See, e.g., H.R. Rep. No.

z

1497, 89th Cong., 2d Sess. 10 (l966). The lagislative history of

Exemption 5 is devoid of any reference to the protection of con-
8/

gressional communications under its aegis.

B. Exemption 5 Does Not Apply to These Records Under
the Ryan Test

In Rvan v. Department of Justice, 199 U.S.3App.D.C. 199, 208,

617 F.22 78, 790 (1980}, the United States Court of Appeals for the

District of Columbia construed the ghrase "intra-agency memorandums/
. !

. s o e i ‘. ; P |

in the context of deciding whether it applied to "memoranda which

were craated Dy scmeone outside the executive branch but in re-
sponse to an initiative from the executive branch." It held:

When an agency record is submitted bv outside
submitted bv outside consultants as vart of
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the deliberative process, and it was solicited

by the agencv, we find it entirely reasonable

to deem the resulting document to be an "intra-
agency ‘morandum for purposes of determining

the applicability of Exemption 5. (emphasis added)

Thus, when the Rvan Court extended Exemption 5 protection to
records solicited from indidual Senators to the Justice Department,
it errected a triple barrier. In order for Exemption 5 to apply to
materials submitted from outside the agency, the records must be:
(1) solicited by the agency; (2) submitted by outside consultants;
(3) as part of the deliberative process.

This case does not surmount the first hurdle set up by Ryan.
The records in question were not solicited by the CIA. 1Indeed, it
was the CIA which made them avéilable to Congress. Nor can the
records at issue be fairly characterized as policy advice submitted
by outside consultants. Most of the records pre-existed the HSCA
investigation by many years. These certainly did not deal with
policy advice exchanged between the CIA and Congress. icause of
the investigative nature of the HSCA probe, it seems likely that
most, if not all, of the records generated at the time of the HSCA
probe were of an investigative nature and did not concern policy

matters.

C. Even Assuming Documents Reflecting the Deliberative
Process Are At Issue, EZxemption 5 Mav Not Aoply

Exemption 5 protects only those memoranda which would not
normally be discoverable in civil litigation against an agency.
5 U.S.C. § 552(b)(5)(1976)., Conseguently, the courts have long

held that it does not protect "purely factual material appearing

in . ., . documents in a Zorm that is seaverable without compromising
the privatas remainder of the documents." EPA v. Mink, 410 U.S. 73,

91 (1973). Zven when a document may be an agency memorandum which
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reflects the deliberative process, factual segments are disclosable
unless the manner of selecting or presenting those facts would re-
veal the deliberative process, or if the facts are "inextricably
intertwined" with the policy-making process. Ryvan, supra, 199 U.S.
App.D.C. at 208, 617 F.2d at 790. ’

Defendants attempt to get around this issue by arguing that
Allen "has not requested the factual portion of this material--i.e.
the 'facts' concerning the Kennedy assassination; he has requested
those 'facts' which disclose the nature of the inguiry performed by
the [HSCA]." Defendants' Memorandum at 17.

In response it must said, first, that Allen's request is for
all the records to which the HSCA had access. This includes the
"facts" concerning the Kennedy assassination. Second, in request-
ing access to and copies of CIA records, the HSCA was investigating
the facts pertaining to the Kennedy assassination of the CIA's in-
vestigation of it; it was not engaging in a general way in what
fairly can be characterized as policy deliberations. See Playboy

Enterprises, Inc. v. Department of Justice, 677 F.2d 931, 935 (D.C.

Cir. 1982) (report of Justice Department task force for the most
part neither revealed the deliberative process engaged in by the
task force nor was it intertwined with the policy-making process of
the decision-maker--the Attorney General--where the only mission of
the task force was to investigate the facts surrounding certain
events). Consegquently, providing Allen with these records will not
ipso facto reveal the deliberative process of either the HSCA or
the CIA.

Defendants argue that this case is comparable to the situation

in Montrcse Chemical Corop. v. Train, where the court held that case

o

assisti

h

ummaries prepared fcr the sols purpose o g the Adminis-

0

trator o make a complex decision in an adjudicatory proceeding

were Ixemption 5 material despite their "factual" character because
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disclosing them would, of necessity, disclose the "mental processes
of the decision-maker. It is not. Allen does not seek "summaries"
of the facts but the facts contained in the records themselves.

The HSCA investigation was not an adjudicatory proceeding. Mon-
trose is expressly limited to the "bar against probing the mental

processes of an executive branch decision maker . . . ." (emphasis

added) 491 F.2d at 69. Moreover, unlike Montrose, the materials
sought by Allen do not of themselves reveal what "the decision-

maker" considered significant in reaching a proper decision, nor
"how the decision-maker evaluated those materials.” See Playboy,

supra, 677 F.2d at 936.

——

D. Defendants' Policy Arguments Are Not Grounds
For Invoking Exemption 5

Defendants also argue that there are policy reasons which fa-
vor including all records sought by Allen within the protection of
Exemption 5. Indet defendants inve! the "public p¢  cy which
encourages broad congressional access to governmental information"

cited in Murvhyv v. Dept. of Army, 198 U.S.App.D.C. 418, 613 F.2d

1151 (1979) to justify withholding these records either on the
ground that they are congressional records or that they are agency
records protected by Exemption 5. Defendants' Memorandum at 12, 16

However, since Congress can always grant subpoena power to
its committees, this resason does not apply to the circumstances
presentad by this case.

Defendants also cite Murphv's hclding that documents do not
lose their "intra-agency" character merely because they were shown
to Congress, and they note that the court said that to hold other-
wise would inevitably make agencies "more cautious in furnishing
sensitive information to the legislative branch" in violation of

the above-cited public volicv favoring broad congressional access
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to government information. Defendants' Memorandum at 16.

But Allen does not contend that disclosure to Congress waives
the exempt status of agency records, as the plaintiff did in
Murphy. He simply contends that agency records provided to Con-
gress are not per se covered by Exemption 5. The agencies are, of
course, free to assert whatever exemptions may apply to individual
documents or portions thereof.

In contending that making the documents sought by Allen avail-
able under FOIA would violate the public policy favoring broad
congressional access to governmental information and "seriously
encroach upon Congress' purview over its own investigations, de-
fendants assert that [i]lt is inconceivable that Congress intended
the FOIA to have this effect." PFor this speculative assertion de-

fendants cite Washington Post Co. v. Dept. of State, 501 P. Supp.

1152, 1157 (D.D.C. 1980).

However, this decision has since been reversed by the Court
of Appeals. 1In making it clear that policy grounds cannot be sub-
stituted for exemptions, the Court took note of the fact that Con-
cress had overriden the decision of the Supreme Court in Adminis-

trator, FAA v. Robertson, 422 U.S. 255 (197S), stating:

The subsequent--and vrofessedly resgon-
sive-—-action by Congress to amend Exemptiocn
3 to "eliminate the gap created in the Free-
dom of Information Act by the Robertson case,”
. . emphatically demonstrated Congress's
intent that FOIA must be taken to be something
more than an ordinary statute, namely, the de-
finitive word on disclosure of the information
in the Government's possession covered by it.
* % * Other legislation, its history, and
powers of Congress underlying it are not to be
ignored, but are to be taken as justifying re-
fusal to disclose only when they meet the stric-
tures of one of the specific exemptions included
in POIA. Consequently, when the District Court
went bevond its determination that the matsrial
did not £all within the rslevant FOIA exemption,
and asked whether Congress had the power to pre-
vent disclsoure and had in fact exercised such
oower in the past, it asked a gquestion an affirm-
ative answer to which could not foreclose aprel-
lant's right to disclosurs.
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Washington Post Co. v. Dept. of State, 110 D.W.L.R. 2117 (Septamber

21, 1982).

Although the Washington Post case arose in the context of Ex-

emption 3, another Court reached the same result when pondering

Exemption 5. In the latter case, County of Madison, N.Y, v. U.S.

Dept. of Justice, 641 F.2d 1036 (lst Cir. 1981), the plaintiff

sought copies of all documents regarding tentative settlement nego-
tiations engaged in between the Oneida Indian Nation, which had
sued the County of Madison in the Court of Claims, and the United
States. The Unitad States conceded that since lawyers for the
Oneidas are not government agencies, documents submitted by them

to the Department of Justice (letters proposing and discussing set-
tlement) were not literally inter- or intra-agency letters. How-
ever, it proposed that the Court rely on cases which protect com-
munications from outside consultants that an agency calls upon to

assist it in internal decision-making. (E.g., Ryan v. Department

of Justice, supra) As the Court of Appeals notad:

It would have us focus no so much upon exemp-
tion five's "intra-agency" language as on the
extent to which government settlement negotia-
tions will be hampered if correspondence re-
garding such negotiations [is] not found to be
within the exemption.

641 F.2d at 1040.

Although "sympathetic to the logic and force of this policy
plea," the Court of Appeals rajected it. Noting the FCIA's legis-
lative history, and that courts had repeatedly stated that un-
certainties in FOIA's language are to be construed in favor of dis-
closure and that its exemptions are to be read narrowly, it neld:

We threfore feel particularly constrained
to reguire that sound policy arguments, how-
ever appealing, be grounded in a reading of
statutory language that fairly reconciles
rather than ignores the FOIA's phrasing. We
verceive of no way, however, to describe the
Oneidas' laywers as "intra-agency"--that is
to say "within the Department of Justice--that
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does not simply omit the term "intra-agency"
from the Act in pursuit of policy ends.
641 F.2d4 at 1040.§/
Having failed to demonstrate entitlement to Exemption 5 as a
threshold matter, defendants cannot avail themselves of policy ar-

guments to withhold all the materials sought by Allen.

E. If Exemption 5 Applies, Congress Has Waived It

' The effect of disclosure of agency records by Congress is, of
course, different from the effect of the disclosure of such records
to Congress. Disclosure by Congress may waive the exempt status of
agency records., Murphy, supra, 198 U.S.App.D.C. 426, 813 F.2d at
1159.

Note must be taken of the fact that the HSCA issued a Report
and 12 volumes of hearings on its JFK assassination probe which
quote, excerpt, summarize and cite countless agency documents, in-

cluding so which originated with t .. IZ Congress is an

6/ The court distinguished the case before it from Rvan, supra,
and Wu v, National Endowment for Humanities, 460 F.2d 1030
(5th Cir. 1972), cert. denled, 410 U.S. 926 (lL973), stating:

Both go beyond the simplest measure of who is
"within" an agency: the payroll. But in each
case the agency contacted nonpayreoll individu-
als to obtain information for the benefit of
the agency. *** Although these cases leave
literalness behind, they do describe situations
similar to the “advice from staff assistants
and exchange of ideas among agency personnel'
that forms the object of exemption five., **¥
In this case, by contrast, the Oneidas approached
the government with their own interest in mind.
while they came to parley, they wera cast and
potential adversaries, not coopted colleaguas.

541 F.2d at 1040. This alst*nctlon applies equally to this

ities which "might discredit an investication conducted ov
Zaderal law enforcsment and inteslligence agenciss . . . .
Defencants' Memorandum at 3.

case, whers the agencies wera approached by Congrsss, an inde-:
pendent branch of government =x°rc151ng oversight rasponsibil-.
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an agency within the meaning of Exemption 5, as defendants urge,
then incorporation of these materials in the HSCA volumes results
in a loss of their Exemption 5 status and they must be disclosed.

american Mail Line, Ltd. v. Gulick, 133 U.S.App.D.C. 382, 411 F.2d

696, 703 (1969).

III. THE CIA'S COMPILATION OF DOCUMENTS IS "IMPROPERLY
WITHHELD" UNDER FOIA

Defendants also argue that even if parts of the collection of
documents held by the CIA are agency records, the FOIA would not
provide a basis for Allen's requests. This claim is founded on

GTE S '-"~nia, Inc. v. Consumer's Union of the United States, Inc.,

445 U.s. 375 (1980), in which the Supreme Court held that records

were not being "improperly withheld" within the meaning of 5 U.S.C.

§ 552(a) (4) (B) where a court order prohibited the agency from dis-

closing them.’

This casé is inapposite. To begin with, there has been no

court order forbiding the CIA from releasing these records. Indeed

as has been pointed out above, the Memorandum of Understanding be-
|

ltween the CIA and the HSCA concerns only access to and preservation]

of agency records, not denial of public access under FOIA, and the

Memorandum of Agreement was never entered into. Thus, the CIA's
iiclaim that it cannot release the records because it must coply with;

dits agreement with Congress is baseless. Thers is no such agree-~

!ment. E
! Defendants' argument that Congress has a right to protect iis
own documents 1s of no avail because, as has been shown above, mosti
Uof the records at issue ars not now, and never have been, Congres-

sional documents. rfurthermore, those which may have been Congres- ;
sional records lost %“hat status when Congress failed to protact it.z

! If the r=cords at issue in this case are "agency reccrds," as

I
k]

,1ian maintains, and i xemption 3 deess net apply as a threshold

W
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matter, as Allen has demonstrated above, then the CIA is improperly

withholding records in violation of the Freedom of Information Act.
CONCLUSION

For the reasons set forth above, defendants' motion for sum-
mary judgment should be denied.

Respectfully submitted,

./ AL ~_/',".
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JAMES H. LESAR

Y000 Wilson Blvd., Suite 900
Arlington, Va. 22209

Phone: 276-0404

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that I have this 12th day of October, 1982,
mailed a copy of the foregoing Opposition to Defendants' Motion for
Summary Judgment to Mr. Stephen E. Hart, Esg., U.S. Department of
Justice, Room 3744, Washington, D.C. 20530, and Mr. Stanley M.
Brand, General Counsel to the Clerk, U.S. House of Representatives,
H-105 The Capitol, Washington, D.C. 20515. N
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Vi ,"’/ —
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/// JAMES H° LESAR




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MARK A. ALLEN, :
Plaintiff, :

v. : civil Action No. 81-2543

DEPARTMENT OF DEFENSE, et al.,

Defendants

ORDER

Upon consideration of defendants’ motion for summary judgment,
plaintiff's opposition thereto, and the entire record herein, it is
by the Court this _ day of , 1982, hereby

ORDERED that defendants' motion for summary judgment be
DENIED; and it is further

ORDERED that defendants shall forthwith commence releasing
all records responsive to plaintiff's request on a weekly basis as

t ra procees

UNITED STATES DISTRICT JUDGE
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27 April 1979

| NEMORANDUN rog THE RECORD

. SUBJECT: G. Robert Blakey S Visit to CIA Headquarters on .

27 Apwil 1979

Participanrs:r_.“‘ L a ' L JVV‘

1. on 27 Aprz.l 1979, Mr. G. Robert Blakev, Chief Caunsel

and ‘Staff Director of the House Sel: Committee on Assassina-—

tions (Hsca), visited CIA Headquarters. The ‘'purpose of
his visit was two—fc’d- {(a) to examine Agency held material
requested by the HSCA in conjunction with its investigation
inta the assassination of President John F. Kennedy:; and
{(b) to designate that portlon of Agency held material to
be. sequeste.ed . o

2. Mr. qlakey examlned only that material held _ !

o He i j>arently did not go elsewhere. within the

Agéncy, .
)} to examine their holdings.
He- stayed fcr about an hour; however, he spent only twenty or:
thirty minutes discussing and examlnlng the contents of some
fifteen safes of Agency material held in - A recapitula-
tlen of hls remarks follows. ‘ Lo
'm-3.. Cat=cor1es "OF ma erlal to be sequeStered: Hr o
Blakey descxzited. the Agency—dSCA record as comnrlszng three
general categorxes of materlal.

.'-'x »'!..-fd":- M A. .__—1'( ;-f \.‘ " by '.~ A

1hold1ngs, h:auESuEd by the HSCA, which HSCA staff
.members reviewed .in Agency Headguarters. [Comment:
‘Files reviewed by HSCA staff members £ill nine four-
.’ drawer safes, The files include the Lee Harvey

J- OSWALD 201, which £ills two four-drawer safes.

©  OSWALD's 201 file was not completely rev1ened by
““;HSCA seaf members.] . y

e e ’ L el

: Cat=go£2 1b: Classified material, from Agency
"holdings, =equested by the HSCA, which staff members
.-. had not reviewed (for one reason or another}.

PR [Comment: Files not reviewed by HSCA staff members £iil
‘f”alros‘ four ‘our-d—awer safes. An inventory in the form
", 0f an index card file of £files not reviewed as well

.. as of.‘lles_rav:ewed by the HSCA is available.] '

T SIS et - s e o
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Category 2: Material generated by the HSCA from
.Agency classified holdings made available to the HsSCa
in response to the latter's request. NB: Mr. Blakay
stated that he considered this material to Be the .
property of the HSCA and, therefore, not relesasable. .
to the publ;c or othex unauthorlzed personnel undex
- the. provisions .of the Freedom of Information Ack.
" {Commant:’ This material £ills almost twd four-drawsr
- safes. An inventory has been completed of the mater;al L
: tnrned over to the Agency by .the HSCA 1. .

Co Cate ox? 3-_ Cla551f1ed corresp01dence exchanged
S between this Agency and the HSCA. [Comment: Classified
correspondence includes all classified letters exchanged
with the HSCA, errata sheets (pointing out inaccurate
quotations, document citations, ete., in ESCA draft
reports <= classified and unclassified), copies of
letters, supporting documents (ox copies of documents
passad to the HSCA for use in executi-re sessions or
obtaining depositions from Agency employees, either-
retired or pres: y emplo i, a fs held in OLC
o Regzs;ry, as well as in other Agency <omponents, .
T l. - Hr. Blakey was.quite concerned that’
" cqopies of errata sheets (prepared primarily by DO)
. should not beccme paxrt of the uubllc record. ]

4. Cateaorles of material to be dest*qxgd- Of that
matsrial turned over by- the HSCA to the CIA, Mr. Blakey stated
that thz fzllowing types of material could be destroyed:
Typewriter ribbons, stenographic notes, and cassettes
{racordings of interviews, depositions, eti.}.. He asked that
-miscellanecus drafts and notes (Unclassified) based upon
Agency -materizl should be held with other Categozy 2 )
mates 1al., . N M ERE T S L T TTE L

T ‘5. Memorandu- ~f Aqreement: Mr. Blakey svggssted that the
Agency prepare a mewwrandum (or letter) of agreement which
would set forith,. in general terms, the Agency's proposal
as to the handling of the matexrial to be sequestered. His
signature cn the memorandum (or 1et ar) would qenota n‘s

agreament. :

. 6e Mr- Blhkey was *old that in’ crder to car*y cut .SCA s
desire that the three categories of material be held in sealed
and sequestered storage, the Acency proposed to make a photo-—
graphlc record of each official Agency document mede availahble
to the HSCA in respense to the latter's specific reguest.
{Commant: It would not be necessarxy Lo oHo;oaraph copies cf
,sneczflc documents mhlch nad a’*eady been copied byv Xerox or

(RO PR ¢ ; . PR
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.- othex means before being made available to the HSCA for its
‘review. Copies already made. could be included in the Agency--
HSCA record, thus' sav1ng the Agency some time. and money-]

7. Upon comnletion of the task of. photographlng Agency
held documents, the £ilm of Categories la and 1b (excluding .
those documents already copied by Xerox or other means), HSCA
generated matarials (Category 2),, and Aqency-HSCA correspondence
(Category 3) 1nclud1ng all material (or copies. thereof) ‘held
. in . .. iwill be. prenared for sequestered:

- storage.. Such mater1a1 ‘will be sealed- and either turned over ,
to the Arch1v1st of the United States or held in Agency Archives.
In either cdse, access to this material will be allowed only .
after fifty years, according to Mr. BLakey, or o Members of
Congress act_ng in an off;c;al capaczty. .

8. A draft memorandum settzng Lor*h in ~eneral terﬂs
the caternries mentioned above and the Agency’s tentative _
Propo: . forn 1t . to the of General Counsel.

' Inasmuch as other Agency components are involved, the OGC’
w1ll ccnsuTt w1gh those comnonents at a later date.

‘9. Added Note' Mr. Blakey 1nformed the under51gned thah
he was passing the HSCA reports to the GPO.in three days
which would mean 30 April and indicated further that tha galley
proofs ‘would possibly not be available for at least three
waeks, possibly more. Since he will, according to his own
statements, rsad the proofs before they are sant to the -
Agency, we can poss;;ly expect the galley orcofs sometlme in
early June. . : :




Dear Mr. Blakay:
The purpose of this letter is to set forth,

in general

terms, the Agency's proposal. 4s to.the 0153c51t10n of three.
‘categories of material related to the lnvestlgatlcn by the
Rouse Select Committee on Assassinations - (HSCA)  into the
death’ of President Joln F. Xennedy. ' Your szgnature oA this.
’letter w111 1nd1cate your agreenent Wlth tHe Acancy's prooosal.

fmme— .

The three categorles of matexial to be aoaressed ‘are as

fcllows~

P

'a-” Category la. Classzfled mauerzal fzom
Agency holdings, reguested by the hSCA, hhlch

O St -.* HSCA stafi neﬂbers rev*ewed

.

Category lb- Classified raterzal from Agency

oldings; requasted by the ESCA, but whlch
HSCA staff nembers did nct review.

b. Categeory 2: Jaterial genaratea by the.HSCA
from Agency classified holdings made availiable

to the HSCA in resrponse to the latter's .
request. (NOTE:. This BSCA material is con~

sidered by the HSCA-e&s its property and
therefore not releasable to the public under
An inventory -

N the Freedom of Inforfration _det.

of this. material racelved *ron HSCA has been

7:3{3' completed

o Rt ‘N—\-u.u. -
s}c, Rt Ry

”°*eao r 32 Classifléd corresnondencet:"
cn,hanaed between thls Agency and the HSCA.

- storage to ensure the preservahlon of all relevant®zecords.
. pertaining to the phase of the investication involving this

In order to accommodate the HSCA,

but alsoc leave

Aaency.
its own records accessible for routine purpeses, the Agency
promoses & . a photographic: copy be made of each officizal

Agency document made available in response to a sg

request by the HSCA (Catagorv la aqd 1b)-

TN

baon ccvole*lon of *He task of ono;Ocrasﬁ-ug tne‘

‘Category la and 1b documents, those coples (Cat

(Ca_ecory 2), and class

R T T e o
- = g TR S T S e e+ e
- T

ific

=2goxy 1), the
BSCA generated ﬁate**als rased upon Agency matexial

fied ncean HSCA cor-esnond=nce,

L2y
BT

'thrée categories of mate*lal be, held in sealed and segregated
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* {Categoxy 3). w:.ll be sealed and held in SEgregatea storaace,-
by the Agency, ‘in accordance with: ‘schedules es..abl:.shed by
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Exhibit 2 . Civil Action No.

. . 5B

. And 'finally, becausa the quantity of documents and flles
which will be obtained pursuant to thic Agreement will greatly .
exceed that anticipated whaen our Mesorandum of Undarstanding
was signed, I have bean authorized by the Committee te, and do
hereby, zmend the original Mocmorandum of Understanding by sub-
stituting the following for the first scntence of Paragraph VI B:
’ Prior to its termination, the Comnittes
will ldentify to the C.I.A. those docu~
ments which aro to be mnade part of the
permanent records of the C.I.A. under
records schedules approved by the Archi-
vist of the-Uniced States, which coatrol
the disposal of all Agency records. In
view of the large volume of material, it
is agrced that physical segrcgation of the
matarial will not be raguired in all cases.
The Coomittee will designate those maker-
. ials provided by C.I.A., and examined by
the Committec that are to ba Xept and pra=-
. served within o scgregated and secure area
- within C.IZ.A. for at lecast thirty (30) ycars
unless tho D.C.X. and the llgusa of Repro=-
scntatives agree to a shorter period of time,

1f you agree with the procedures set forth above and
the Amendment to the Memorandua O0f Understanding that we have
discussed with representatives of your Agency, would you- plnn:n

' acknowladga your npprnval by return lectter.

N T wish to thank you and those on your staff who axe
making this effort to fagcilitate the Sclect Comittoa’s access ta

. information and to enhance tho efficiency and integrity of the

Select Comnittce’s investigation.

slnccreLy,

/l‘"f' S —

v

///’ ‘ ﬁaigﬁﬁn

LS:qgex - . .

Copy tas T Me. Batedek he Carpentloc

cuistant Leyislativa Counsal
Central. Intelligence Agency
fashington, D. C. 20505 . .
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. A d
LOUN S FTOEI, (R, CHADRS L3¢ ,
B T, . GANAAGL L DEVVE, Sy
P L P, BC, FTC= NP B 30 Ry, CoT . - . ~
—— A Pl AT O R, CMLLY, Crbmr il TIomL, T, . "
1TYOwme (W ], DO, Clted, TACAD G SAMTIN, S, - R
o e, . Seleet Committee ot Sggassinations

(== P=r .5, House of Repregentatives
IS HOUAZ OFFICE BUILDING, ANNEX 2
WASHINGTEN, D.C 20313

»  March 26, 1979

Admiral Stansfield Turner . _ A
Director of Central Intelligence - . ‘ .
Central Intelligence Agency : o
Hashington, D. C., 20505 ’ .

Dear Admiral Turner:?

yt are aware, H. Res. 22Z, as passed by the House

of Represencacives on February 2, .1977, authorized the Select
Committee on Assassinations to investigate the deaths of
Or. Martin Luther Xing, Jr. and President John F. Kennedy.
The Committee's work is now drawing to an.end. I write this
Tetter to draw to your attention a matter that [ recognize
¥ill {nevitably come up in the future.

A great deal of material has been generatad by your
Agency in response to specific requests or concerns of the
Select Committee. In addition, your Agency is in physical
custody of a varfety of materials originating from the Sélect
Committee. It can be anticipated that your Agency will receive
requests under the Freedom of Information Act far access to
these materials. The purpose of this letter is to request
spacifically that this Congressional material and related in-
fermation in a form connected to the Committee not be dis-
closed outside your Agency without the written concurrence of
the House of Representatives.

Sincersdy,

‘1794;:2;;%:1//// |
LglIs STUKES * .

hairman

[
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ria you to take a long, hard look at thls
!r::'slnnon and assist me in my efforts tq
amend the Antidumping Act of 1921 in a
cavstmetive manner,

Tuank yow Mr. Speaker, for allowing
me tn address this serlous, pressing prob-

J 1115
TO PROVIDE LOW INTEREST RATES
ON SBA DISASTER LOANS

{3tr, BADHAM nasked and wns given
rmisslon to address the Honse for 1
1te and tn revise and extend.his re-
inarks

Mr. BADHAM. Mr. Speaker and Mem-
bers of the House, I Introduced on the
heginning day of this sesslon, on Mon=
day, January 15, 1979, H.R, 114, HR, 114
ould emhody section 113, ttle I, of HR.
11443 of the 95th Congress which was
passed by botlh Houses but which wuns
porkat-vetoed by the President on Oc-
tni"f,‘. 25.1978.

y btll, H.R. 2114—which I encouruge
the co<pomonhlp and support of by, all
of the Members of this hody—would' al-
low section 113 to be enactad into law:
Thiz sent'an dictates n J-percent Inter-

Tab he first $55,000 and the cost

w. money w the Government in excess of
<hat amount {or dlsaster Joans to peo-
rle who have siuflercd as a result of &
Prosidential or SBA-declared disaster,
and a S-prreent interest rate on the Arst
§250.,100 wwith the coat of money in. ex-
cess for a husiness affected by a dlsaster,
Since the October veto by the Preat
dent of the Unlted States we have Had

two disasters {n California and there -

have been disasters in Louislana, Ken-
tucky, West Virginla, and Artrona. Oncd
azain, T urge the support of all of the
Members for this legislatlon and ask for
their cosponsorship so that the victimas
of these disasters in areas throughout
the Unlted States might be recompensed
by the U.S. Government.

prove

MAKING THE 96th CONARESS AN‘
OVERSIGHT CONQRESS .

Mr. SHUSTER asked and was given,
permisslon to address the House for L
mintue and to revise and axtendchis re-
marks.)

Mr. SHUSTER. Mr. Speaker, foday I
nave ntroduced a sense of the Housa
resolution vhich will moka the g8th
Congress an “oversight Congress'’ This
resoiution <which I Introduced in the
Honuse Republican conference was unani-
mously adopted by House Republicans.
Therefore, it Is now up to the majarity
uarty In his bedy to deterraine whether
i\sne wi.l again be put on the “back
urner' or whether it will, at long Inat,
ive positive action. This should noat
t2 a partisan matter. Not one of us
sitting here today can [all to hear the
messace (rom Ameriean citizens and tax-
saysrs across the country. It comes
siirouzh joud and clear. They are de-
wding we strip away the layers of
«aste, neficicncy, bureaueraey and rad-
tane that have grown like bammacles on
1l of our Ship of State, With run-
mfintion, one of the highest tax
suraenz :noour Natlon's history, and

re

\

reckless Government spending, the time
has long since passed for the Congress
to begin to take ita oversighi responaibill-
ty more seriously, I urge and challenge
the Democrat majority In the House to
Joln with Republicans in adopting this
resolution.

The Ameriran people are' crying out
(or o tighter, leaner, more efficlent and
cost-effective Government. Thers i3 a
virtual taxpayers’ revolution In- sur
country. The present Democrat admin-
istratlon hans ¢given mueh llpyervice to
“streamiining the bureaucracy.” As ho
campeigned for the Presidency, Presl-
dent Corter promised ttme and time
again to fight waste and Inefficiency in
Washington. He devotad hours of polit«
feal rhetoric against what Mr, Carter
colled the “horrible bureaucritis méez In
Washington.” This resclution gives ths
Democrts the opportunity to-jurm that
rhetoric into reallty, The .American
peaple are watching u.nd wnitlnz to see
w hether {t ladona.”

LEARNING LANGUAGES
© (Mr. MICHEL #&sked and- was-given
permission to address the Houm. tne |
minute and to rev'se d m his
remarks,) -

Mr, MICHEL, My sbakaxL-T “udad
from President Cnrier’s remat's about
nfiatlon yesterday, ho has sectatly been
taking language leasoris. He is learning,
however. haltingly; to.talk Republican,

He said that the best thing ha can do
for the poor is to fight (nflation, This is
an old Republican proverB and it wns

pleasant to hear the President say these =
words even though he sesmed cbviowly-

uncomfortable saying ther., ;.. i
During his election’ he was soesking
differently, talking about multibillion-
dollar Inflatlonary “full emplaymant"
programas and other ectmomh:auy r'.mwua
schemes,.
But, as he hlmwu uid cn Bep&m'
ber 24, 1978, "Economlcs is &, very cam«
plcated business, Nob:; many people
understand [t It {s now clear he was
referTing to himsel! and to ali other po-
Utlcal figures spouting the samse Une.

— 1 LR

(Mr, FINDLEY ~4Aressed the House,
HIis remarks will ar hereatier in the
Extenslons of Remarzs.),,

PERSONAL TXPLANATION '

. Mr. COURTER. Mf. Speaktr, od. ralls

call No. 3, the vota on the previous quess.
tion on adopting the House rules for the
968th Congress, I am recorded ss not vot-
ing. I was present and voted “no."

Mr, Speaker, I ask that my stalement
appear |n the permancnt Rzcord lme
mediataly following tha vote on the pre«
vious question, rollcall No. 3.

PROVIDING FOR PATMENT OF GQRA-
TUITY TO MRS, JANET D, 8TEIGER,
™WIFE OF LATE HON., WILLLIAM A.
STZIGER

My, THOMPSON. Mr. Speaker, I rend
to the desk 3 resolution (H, Res. 46),
ra2lating to the payment of a gratutty to

the wife of the lata Willlam A, Stelger
and ask unenimous consent for its im-
medinte consideration.: ..

The -Clerk rv'ad the r@oluuon. as fol-
lows:~

x.a.-.m

.Qemu "d mz there shali be paid aut of
the contingent fund of the House a sum
equal to the annual compensation of a Rap-
reaenitative in Congress a4 s gratuity to Janet
D, Steiger, wife of the Honorsble Willtam
A, Bteiger, 1ats n Repmut:tlvv trom the
3tats of Wisconaipn., - 1

“The SPEARER: Is there objectlon to
the request of the gent.luman from MNew

Jersep? - .o 7
Thers was o objecuan. -
/The ‘The gentleman from

New Jersey (Mr,. ‘rnmm!on) la recog
nized for 1 hour, - e
Mr. THOMPSON, Mr./ apeaker the

resolution, as s t.ne ons following, Is selt-

explanatory. ©

Rathar than dcle.ﬁﬂg the payment of
this entitlemen® until” next summer,
when . the supplemental appropriation
biil is enncted, the resolution provides for
the meedmte psy-mcnt of the gratuity.

The resolution !s Identical to resolu-
tions rdopted In the House In October
0f~1978, covering gratuity payments to
the survivors~ ot late  Rapreseatatives
Goodlos Byron and Ralph Matcalfe,

- The mifiority’ has agreed to thls provi-
sion; and I urgs the. uﬂmedlata ndopuon
of the resolution; -

The resolution was a.gr-ed to, "
m;t} motion to reconsldar was laid on the

e..

. THE LAT" PCWRESENTATIV" LEO
J. RYAN.

Mr. THOMPSON. Mr. Smur. I send
to the desk & resolutiont (F. Res, 47). re-
Jating to the payment of 3 gratuity to the

" chlldren, ot tiha late Representative Leo
J. Ryaw, and. ask immanimaous consent ror
Itz . immediats: considsration.

The - Clerk:read

read *'the.- nsoiutfon 28

Ruolve\t. Thas ‘Gere-aboll be pud out of
the contingent fund of, the. House a sum
equal to the annuat. mpon.uﬁun of
Ropressntative In Congress as a gratully to
Shaanon J. Rysn; Pawricts X, Byan, Frin M.
Ryan, Kavin L. Ryan, sad Christopher R.
Ryap, children of thy Honerabdle Lso J. Ryan,
iats b Represeqtative from tha Stats of Cali-
fornlAT. Such - patnity. aball. . be divided
equully’among thé ThlldHin umed inthe
prﬂcﬂlng Femiteacw T

. The SPEARER: Iv u:.era objec‘..on '.a
the request of tha nnuamnn {rem New
Jorvey? -

Thers was no ob}ec.}on.

The reaclution was ngreed (o

A motion to reconalder was lald on t.he
table. e e =

. -‘\

AUTHORIZING ' FUNDS FOR. THE
STANDING AND SELECT COAMIT-
TEES OF THZT HOUSE OF REPRE-
SENTATIVES -, .. -

Mr. THOMPSON,: Mr, Speaker. lsmd
to the desk a resoludon (H., Res. 49
authoridng funds for the standing and
select committees of the ‘House of
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Revn.-senhtim vand? u.! nnapimous

consent {or ita immediats cons!deru&tun.

. The Clerk read

tollows: AA ey
H, Rw 49 - -

Resolved, That (a) there mu be pud ous
of the coningenmy:fund.of tbe House, in
sccordancs with stbeegtion - (b), for the
period Derinming Jenwary 3., 1979, and end-
ng March 31, 1979, such sums as msy Do

Y tor the >4 Y
projects, sctivitics, Ooperaiions, snd services,
by comntract or otherwiss, (naluding paymant
of slalf sularies foe pervices perforroed. dY
each slanding or select committzs estabe
Ushed in the Fules of the Houss,

(b) Each committse: roferred to in’ mub=
wection (a) shall mmdd-:&rznmg
during the- period speci
(8}, to payments out of the oontingent fund
of the House {n. AmOUNts UM, t0- Coe=
twelfth of the total. amount authorieed for
use by such commlities during the sscand
sesalon of the Ninety-Atth Congreses,

Sze, 2. () Except s provided ln subseas
tton (B), in the cess of Any former Balect
committes of the House—

(1) which was cub(lnned by ruc&udan
during the Nlnety-afth Oongress; and

{2) for whioch & re.nluuon'

remstablisning.
i3 tntroduced ln tho. Ninsty-eixth Congress;
e I be-ontltied, for sach I am prepared to explain the resolutlon

ath durtg the period.specified - and to answer ths questlons the gentle-

_tlon (8) of the Armt secticn, to } 1
out of the mumn:é\ml: o!b::.“mr-). .
for the purposes peclfl sl on- (8
ot the ?m? section, In ‘Lnounts equal ta
one-twelfth of the total amount suthorised
for wse bY such comumitise during the peennd
seesion of the Ninety-Afth Comgress, :

{b) In the case of the lormrer Balegt Oom-
mittée on Asssasinations,” the-unerpeated
balsnce of funds Zov the operation of Fuch
cammitias during the sscond sessicm of the
Ninety-Afth Congress: aball be: syailable to
the Clarx of the House !of the purposs.of
completing the final report’ of such. come
mittae not later thsn Xarch- 81, 19797 The
Clerk s suthorirad. to mploy such perwons
23 may be neceisary and o expend tha funds
roferrrd %0 In the previous pentence for.com=
pletion of the repcrt, Represantstiva Louls
Stokes ln Autharizéd to sxerctra the sutharicy
of the former selact commiitise with roepect
o the handling of claasined matberiafs relate
g t0 the operations of such committes. - -

Sec, 4. The sptitlcment.of any standing o2
sclect committes of the Housa o payments
under this revolution hall cesse om. the
effective date of the primary axpsanss resnius
tton sdopted Witl respect to such commiites,

Src. 4, Punda sutiorized by, thls resolution
ahail he expended: puryuant to fufes and
resulations promulgated by tr:n Commitiee
on House Administration.. -7

Src. 5. Notwitustanding sny p‘mvhlcru of
law, Rule of the Bguse, or other authority.
from January I, 1679, until -the slection of
the chaizrman of tHe homm.lﬂee Inrolwd n
the Ninety-sixth Con N

(1) the Member: of ‘ne FHouse ano wad
chalrman of & committee af the Hause which
wos {n ¢xistance st {84 iose of ‘le Ringty~
f1tn Congress (Ut wach Membaz la & Memper /St1SCt committees,
of the Touzs In tha Nlnety-aixth Cougresa); aph (b) of section 2 authorizes
ot . B the Clerk of the Ifouse to oversce the

(2) irf any otber easa, tha rauklag majority / compliction of the report of the former
n"'-‘? membyer :f manfammttf: rl;m H: Sclect Comaitttee on Assassinations on or
ecrving on such comnidites At ‘he close o ! - <
the Ninsty-afth Coogresw (and is & Member ?;.,%? ﬁm:%t?;?;:ngyu?::ﬁsﬁ
of the Hoosa in the MHinety-aixth Congress): ;ﬁi‘ttee during the 2d As'n ¢ the 95th
May Approve payments under this rasolution | T g the 2d sess.an o ¢
under ruler and revwations promulgatad ty Congress. -
the Committes oa. House Administration. i

Mr. THOMPSECN (during<hs reading).
Mr. Speaker, I ask unanimous consent
that the resalution de canaldered a3 rzad
and printed in the Rcons,

The SPEARER. Is thers objection to
the reqiiest of t.be gentleman from New
Jersey?

Mr, BAUMAN. Reserving the right to
object,. Mr, Speaker, I yield to the gen-
tleman from Alabama (Mr, Dicrnwson).

Mr, DICKINSON. I thank the gen-
tleman for yielding,

I would just Uke to clear up for the
record—and I am sure the membership
In geperal would be (nterested to learmn—
what thls will da ay far av the Select
Committee on Assnssinations s cone-
cerned and what unexpended funds they
might have, and what this will enable
them 0 do. As ths gentleman well knows,
thers {a firm agreement by all concerned
that the cdmgmlittee-dled at the end of
the last Congress, Will the gentleman
enlighten us?

Mr, THOMPSON, Mr, Spenker. will the
gentleman yleld? -

Mr. BAUMAN., I yleld to the gentleman
{rom New Jetrsey,

_ Mr, THOMPSON, I thank the gentle-
man for ylelding. If the gentleman will
agrea to the unanimoun consent request,

s ety SCtion 1 0f the resolution
will puthories each standing committeo
of the Houss, and tha two permanent
select commlttecs established In the rules
of the House, to expend necessary
moneys from the contingent fund untll
the Houso 18 able to adopt primary ex-
penss resclutions covering such commit-
tees, or until March 31, 1979,

Sectlon 3. s broken down into two
paragrnphs; Paragraph (a) provices the
basla for authorizing the former select
committees of the 95th Congress, with
ths axception of the former Select Com-
mittes on Assazsinations which is dealt
with in paragraph (b), to expend moneya
from the contingent fund until the com«
mittaes are reconstituted and funded by
resolutilon, -or until March 31, 1979.
There are six former select committees
which would be covered by the language
in paragraph (a). Thoy are tho Select
Committees on Energy, Ethics, Popula-
sjon, Outer Continental 3helf, Congres=
sional Operations, and Narcotics Abuse
and Control. The Select Committees on
Energy and Ethicas are not expected to
seek reconstftutlon. The ather commlti-
tees have Indicated thelr intention to
seek. reconstltution, and each would
qualify under parsgraph (a) upon the
Intrt ©  don of a reconstitution resolu-
tion. :re are approximately 160 staff
persons currently employed by these four

0 1130

This provision !s a recogmition of the
ced v compiete the fAnal report of the
ommitiee without reconstituting it The
gentleman {rom Chio (Mr. Stokra, the
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distinguished chairman, {s authorized to
deal with the classified material neces-
sary for the publicatlon of the report in
the possession of the clerk and others,

Sectlon 3 provides that funds spent
by all committees under the continuing
resolution shall be dehited agulnst the
amounts authorized ln the primary ex-
pense resolutions,

Section 4 requires compliance with the
Regulations of the Committee on House
Administration and any rules necessary
to administer the continuing resolution.

Scctlon 5 provides that a returning
chatrman, or if there 18 no returning
chairman, then the next ranking major-
ity party member, be authorized to sign
the vouchers and certifications necessary
to make payments under the continuing
resolution untll such time as a chalrman
Ia duly elecled for the 96th Congross,

This provision 19 essentlnl to insure
the timely payment of routine and con-
Unuing expendftures, Including January
committee payrolls, which must be proc-
cessed prior to the earllest date upon
which the House I8 scheduled to cons
sider action on committees,

Mr. BAUMAN. Mr, Speaker, I thank
the zentleman. I yleld to the gentleman

AmMA.

.. —_"KINSON. Mr. Speaker, I the
distinguished chalrman of the Commit-
tee on House Administration will yleld. 1
was wondering U the distinguished chair.
man could tell us how much unexpender
funds are available to be drawn on and
expended by the Committee on Assasci-
natfons?

As I recollect, we have approprated
and suthorized some $5.5 milllon so far.
I was wondering how much of that Is left.

Mr, THOMPSON. Mr. Speaker, the
staf Informs me that the latest account-
ing shows approximately $100,000.

Mr. DICKINSON. All right, now, with
the $100,000, the SBubcomimittee on As-
saasinations will stay In existence, at
least the clerical help will until March.
i3 that correct?

Mr., THOMPSON. May 1 clartfy that
for my- distinguished (rtend?

Mr., DICKINSON. Yes, plense,

Mr, THOMPSON. First of all, L am the
former chairman of the Committce on
House Administration at the moment.

Mr, DICKINSON. I do nat think tii.?
will be a permanent situation at all.

Mr. THOMPSON. I hope not.

The ESelect Committee on Assassinn-
tlons no longer exists, No resolution his
been introduced for its reconstitutior
The gentleman from Oh'o ¢ Mr. Stoxes:.
the distinguished chairman. is author-
ized to handle the classified Informacion.
The remalnder of the maneys are under
the control of the Clerk of the Honse.
without any further sppropriation. iur
the soie purpose of compieting the ner-
eisary and voluminous reports bv
Marceh 21,

Mr. DICKCNSON. I understand what
the gentieman s saying, {f the gentlemnn
wUl yleid further; but it was mv under-
standing last Beptember and COcrober
that we were nauthorizing addl H
funds to allow the Select Comm :
Assassinations to continue {ts existency:
unt!l the and of the sear, so that thes
miight then have completed their re-
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ports and done evervthing necessary lor
ihe zuccessful termination of that coms=
muttee.

{ assume something has happened In
the Interim that would make that im-
praetient or Impoxsible,

Mr. TITOMPSON. Mr. Spenker, if the
eontlemon il yicld further, the gentle-
11 is cuife correct. In October It was

rintermined that there were Insufietent

funds to continue the number of hear-
indx which continued until npmxlmnmy
thin first of this year,

0 1135

A very careful review was done of
the nancind situation of the Committee
on Assasainations, and on October 14 a
apecific agreement wns arrived ot by the
zentieman {ram New Jersey, the Speaker,
and tie chairman of the Assassinatlons
Committee, the gentleman from Ohlo
(M1, SToxrs), with the specific under-
standing that the committee would con-

- lnue Lo exist until January 3, 1973, that

It would not be reconstituted, and that

approxtmately $100,000 would remain for

cnmplcuon ol the reports
t developed, I might say to the gentle-

m’m (rom Alabama (Mr, Dicxinsowl,

that so much test!mony was taken, eape-

cinliy in the last dava. that tn heve dav-
minated without &l of

ports would not L...... AN, ~miCas acie=

So the ogTeement wns reached whereby

the rather modest sum le(t would be used

for the sole purpose of compleling and
printing the remalining reports.

Mr. DICKINSON, Mr. sne'\.ker.tt.bank
the committee chajrman,

Mr. BAUMAN. Mr. Speaker, Iur?.her
reserving the rizht to abject, I would like
to thank the gentleman {rom New Jersey
1Mr, Triomesom) lor his expianaton, but
I would elsc hope that the $100.000 re=
maining s adcquate m every respect for
the orinting of these Assassination Com-
mittre rerorts. I sgree with the geatles
man that it would xerve no purpose at
this paint not to publish the committee’s
findinges. such as they may be.

e T might alsg use thia occasion,
which 1.hope is the last such occasion.
to remsnd the Members that at the time
of the lormation of this select commit-
tes those of us who 2 yeary opposed the
creatton of the committee predicted the
ultimate Andings would not lead to a
sgttiement of the many questona yur-
rounding the Kennedy and King deaths,
Iadeed the renson for the formatlon of
the select committee advanced by [ty
proponen:s was that lts main purpofe
war tg settle these questions and doubly:
That wns the major justification for 46
nulilon ~orth of appropriations. 5o now,
s4 milllon Intrr, we have a report o
which we will look forward eagerl7, of
course. since 1t costs $100,000, us on
“aseh b, That renert will do exactly the
anpastte al what ity authors intended,

1nar 2, rreate sven more doubts.

 think this is proof that this knd of
rapenesional forum ie not proper for
vise resoltttion of natianal questions of
this namere.

r. THOMPSON. Mr. 3peaker,
rh- zentleman yield?

Ar. BAUMAN. I certainly 7l yield to
tha distinguished chalrman of the com-
mittee.

=i

‘K‘L. S,
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Mr. THOMPSON. Mr. Bpesker, tho - den

gentleman from New Jerney (5 not privy
to what will be contained in the final tw-
ports, The gentleman from New Jersey

did, of courye, mupport the resolmtion, -

uniike my friend, the genleman from
Marvland (Mr. Baunan), dut I can as-
sure my [riend.
Maryland, that as far as the gentleman
trom New Jersey & concerned, there will
be no furthrer tunding.

Me, BAUMAN, We find nurselves n
agreement once azhin, nod I thank the
gentleman for hiy statemer. .

Mr. THOMPSON. That does not bap- .
pen very often, sid I am daiighrmd that
an this Arst d&y w4 are In axreement. I
do not expect thnt will comtioua, bué I
hope once {n Awhile 1§ wilt happen.

Mr. BAUMAN., Perhaps w nhouu em~
brace in the well,

Mr. TROY (PSON‘ 1 wodrlm&hor net,

Mr BAUMAN., Mz, Spesster, I with-
draw my reservation o! ohjection.

The SPEAKER. Is thers objection lo
the request of the. zmuamn trom New
Jersey?

There was 0o ohJPcﬂ'cn.

The SPEARER. Iy therd ob}ec!(on to
the original request of me genucmnn
from New Jersey?

~ :re was na objection, -~

1 SPTAKER. Dues the zm!‘!emu.n

{rom Ncw Jersey (Mr: 'momr seek
tirre on the resolutiom? o7

Mr. THOMPSON, Mr. S’ﬂn.hr’?move

, the previgus question an the resofaiion.

© The previous gueston was ord'ered
The resofution was ‘agreed
A motion to reccmnder vsﬂnid m Lhe
table,

OENERAL _Lzm
Mr, THOMPSQN, Mr. Speaken; I
upanimoms consent. that. all Membery

may have § legisiative dawe a which lo -
extend their resatks on the
-aaluuom just comidered na‘ ureao.

revise and

'rhe SFEAKBR. s there nmasm w
tha request of :ho seuum L:.m Hew
Jersey?

There was no o\:}ecﬂm.

- ‘,""

GEVERALLEKV'R

Mr. THOMPSAN. Mr. S’Desktr Ia.lk
unoanimous- consent that, &l 'dembem

may have 5 legisiatife dayg in wirch to -

revise and axtend their remarks on the
sublect.of the retirement of cur grest
triend, Charlie ‘Iackney. cha ma:oﬂty
resdl.nz clerk.

IPEARTR. I.! 'J'lc"- objec to
Lhc requ?st of the rent.e-m'n {rom New
Jersey?

Ther= ans no oblecHon. |

PROPOSAL FOR LEGIBLATION TO

TARY OF TRZ
WAIVE APPLICATION OF COUN-
TERVAILING DUTIES—MESS8AGE
FROM THE PRESIDENT OF THE

QTITED 9TATES (AL DOC. NO.
98-34)

The SPEAKZER lald bz(cre the Em:e
ske following message {rom Lhe Presl-

the gentleman from .

WMW

',‘demary 18, 1979

accompany-
g popers, referred %o tha Commitice

‘on Ways And Mesns and ordered to be
printed:- .

To. the Coww af the United States:
.. am today transmitting to the Con-
;reea a propomal for isgislation to extend
il Du‘uﬂ tae authority
of the Seeretary of tire Tressury undes
_Bection 03(d) of e Tarif? Act nf 1920
lo watve the spplication of countervafl-
g dutles, The Secretarys authority o
wnive the impositlon of countervailing
' dutles expired on Jaauary 2, 1979. Ex-
tenaton: of inls autherity 1s essential to
. provide ihe Com;rsu with: dme 0 con-
sirler the resutts nf the Tokyo Round of
Muitilateral Trade Negothgons (MTNY.
Faflure to extend thls athority ls likely
to prevent the of 8 conclusion
ta thess negotlatlons anhd could set back
our -national eeonomid interests. Accord-
" Ingly, I urge that the Congress enact the
* IYeCEREALY - lciishm n the eartllest
posslblr date.. -
-+ AS. sttpuiated Yy Ahe C*onmsx it the
Trode Acs of 1974, negotintion of a =t
{sfnctory, code on subsidins and counter~
valing duties: hes Beenr & primary U.8.
Ahlpotiye fn v&= == T2 We have
‘ght an. u-mve dis~
wins on the use ot suskaies which ad-
yorsely affect trade. X nm- pleaced to re-
port that i recent weeks pur negotia~
tors have sabstandxlly esocluded nego-
tintions for'"w. »silstuctory scbsidy/
~comateronilify dity code which Inchudes:
I1y opw rules on the we of tnoternal = and
arpart subsidies wAIéR substantially in-

seresse protection of United States agri-

enitural and industriad frading (nterests,

tifteation, consalistion
.gement that will provide for timely res-
ofution of disputes nvolring trade sub-
shues th internationsl wade.

> My Spieclal Reprezentakive for Trade
' Negotlations, bae lofomned me that ne-

~gotisidoris an sdmostadl MTN toples have

beerr substantiaily somcluded, and that
thoee tgreeTetits meet basie U.3. objec-
tives. However: 7inal agveement is uniike~
1y unless the walrer authoriiy is exterd-

_ed for the,period diring which such

agresinents and thats tmplementing leg-
elation are betog constdared by the Con-
gress under Lhe pmwdurea of the Trads
Ack of 1974° eeaptioe 3
'* Under cur-zn‘f‘ piify, the impost.
{lon. of ¢ouniervalling. dutics may be
waived In & Apecilia, case anly U, inler
alla,-"adequate sters. have. beeq laken
ta eiraingta-ae sucatantially recuce the
adverse sffect o the subsidy In qires-
tiom This pm'md the other limi-
tattons on the e of the waiver author-
ity which are currently in the law would
continue (1 effect {f the walver authority
|s extended. Thus, "8 producers and
workers will continue to be protected
{rom the adverszy sfetts cl subsidized
mpet‘tion. O R
& mccmnﬁmz:cluﬁm: bo the MTN i
essential o our natfoual Interest, as well
as ta the comtlnnmed™ zrowth of world
trade. It the waiver anchority is not ex-
tonded, such a suscesnl concluxion will
be piaced in zr'ou.\jm:z.rdy According-
ly, I urge the- Congress ‘o act poslb‘ rely
- - 3

P sme
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e g . s
» =~ .." . . SHE DIRECTOR OF CENTRAL INTELLIGENCE _ , %
.o R WASHINGTOM, D. C. 2003 ’ . i
’ A ’ ' ' - - - . -
3
shlarre Counsal
) 2 Japvary 1978 - - . ’
Mr. G. Robert Blakey : [ STl T L
Chief Cownsel and Directer . <o P
" Select Committez on Assassinations : Lo RN T
- House of Representatives . - -, . . oo o .00 L0
Wash;nvton D.C. 20515 ' : : ‘ o .

'Dear Hr. Blakey.‘, ' , : S
I realize the+ ycu have heen verv busy, but this '’

is td remind you « your inter i formali; ) ,
arrangements when .the Committee ceases to exist tomorTow.

it is my understandlng that Mr. Stokes will act as

agent for the House in the unfinished business.of the

Comaittee and that thoss Members who Teturn to the .

Congress and wish to do so will continue to participate

on z personal ‘basis, Under this arrangemsnt the agreements

and working arrangements that we Rave will continue In £ull

forcz and effect. It is my undesrstanding that .there
"was sune t=ch_;ca11ty amaining to be worxad out hluH the

. Parlizmentarian and- that ollow1ng this you or Mr. Stokes = -
acu*d.w*:ge us accaTe *Ulj ) . )

. - .
- . . . -

- *% snculd s-y tha ‘7 concern -on “this mattes

heig:;ened somewnat by the .relezse of some sort of Teport
this past weeksnd. It kad Been my understanding that

fis w=2s to haver been submitted to us go&ay, which was .
he reasen for =y hzving stated to you that we would . .
= able to react Imme dlatelv I am fully appreciztis

£ t3e zdded pressures undaT which you and the Commi
Rave Peen working the pas; Tew we eks, but T nust s;at-
in wngralified terws that the JLJGme"" must be resarvad
for m5 on. whether or not the matsrial in ¥OuTr TeZOTTS

.. . -

.*equ-‘e classified protection. R Ls

.
B 2 . .




It would be very much apprec1ated if you rcply
to this letter on an urgent basis.

Very truly yours,.
c—:aQ.. %-.uzd}

Ce e o .S. D. Breckinridge .
-7 Principal Coordlnator,.HSCA
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, 83
ottt o ot
e e, b % frmbiylg byl N 00
=N 04335
ey Selecd Canmillee en Tesazxlnallond
AT
o irinis ' WO, Wouse of Neprenentilived

. R 1 HrOUIK OFPICE FALDIN G, ANmLX §
s | Wasandrom, D.& 18903

Admiral Stansfiold Turner, Dircetor JAR 27 1978
Central Intelligenca Agoncy .
Waghington, D, C. 20505

Daar Admiral Turnorx: .

Tha Salect Cor—'“tca ha- +--- *!-~ussing with repra=-
Bantativos af your ata »raccd <h our accean to
inforation in tha possession of tno. cencray Intelligence Agen=
cy may ba accolarated. Your staff has beon undorstandlng of
tha Select Committca's roquirements, and very roceptive to
establishing an accoas praceduce which will satiafy tho con=
cerns and lntorests of hoth tha Select Cummiktee and your A=
goncy, I belleva wa have designed such a procedure, and thia
lotter i3 to confirs an oral agreoement roached batwean our
staff and representativas of your Agency.

1t i's my undarstanding that your Aqgency will allow

HSCA ataff personnel at the working level full accesa (l.e,,
without any prior sanitization) to all informatlon, £iles and
documents which are properly producaabla under Paragraph I.A.
of our Hemarandum Of Understanding. In order te achieva the
basic objectivea of Paragraph I.B. of our Memorandum of Under-
standing in a.more efficient and expeditious manner, the fol-
lowing pruccduzres will be followed:

(1.} HSCA Staff Director wlll lnform the Agency of
the names of thosa specifld HSCA staff who aza
agsignad investligative responsibillity with ra-
spect to, and thus hava a need to know, the
sontents of each Agency flla, document, or sub=-
ject of information requasted from the Agency.

{2.) Thosa specific HSCA staff will periodically pre—
para At tha Agency ofIicas written summaries of
the ragults of their raview of your fllecs, and
they will submit these surmarics for uppropriate
sanltization by the Agency bofore removing tha

.wriktten summarics fzom the Agency's premises,

(3.) HSCA staff will only remova from tha Agency's . :
offices tha following written items, clasgi-
fied as appropriates . :




64

(a.} Thu pames and addrcsses of persons who -
are of interest to the Committed in con=-
nection with its investigntion, which [
the Committce will use exelusively for
locating and interviewing such persons;

{b.) Lists of the types of files they have
reviewed (but not the substance or con-
tent of those f{iles except as otherwise
discussed herein); . .

{e.} The. summaries noted in, and as written ' ' . {
pursuant to, Item §2 above; = - . . l

td.) Such other files, documsnts or notes as
may be expressly spproved by the Agency;

{a.) Documents and information which may other- . '
wise he obtalnable under our Memorandum Of o
Understanding. :

(4.} ALl USCA staff mcmbers who recelve acce=sas to unsan=
tized Agency files-or documents, or who have a
need to discuss or utilize the knowlcdge gained
from such documents, will sign the attached Se-
crecy Agreement.

(5.) In conducting interviews or questioning based upon
the information in Item 3 (a) above, USCA staff
will not disclose tha source of the information.

In addition, of course, whenaver the Agency files
or documents reviewed indicate that a person to
ba interviewed {= = ~resent or past C.I.A. employoe

a the ra set focth in Paragraph II A
e ROTL.._ . Understanding will be {ollowed.
{6.) Ta the extent that HSCA staff obtain knowledge . ’

which goes beyond the information ultimataly ses
forth in the £inal summaries discussed in Item 12,
those HSCA staff members possessing such knowledge
will only discuss it with othar HSCA staff person=—
nel who arc assigned investigative responsibility
for the subjecct matter involved, and then.only 1{f
all such BSCAN staff members fnvolved {n the dis-
cusgion have signed the attached Secrcey Agrecment.
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. And ‘finally, becausa the quantity of dacument=s and flles
which will be obtained pursuant to this Agroement will greatly
exceed that anticipated when gur Memovundum of uUndarstanding
vas signed, I have becen autharized by the Committce to, and do
. hereby, amend the original Momorandum of Understanding by sub-
sti{tucing the following for the f{irst sontence of Paragraph VI &:
Prior ta {ts texmination, the Comnittea .
will identify to the C.I.A. those docu~=
ments which arc to be nade part of the -
permanent records of the £.I1.A. under
rocords schedules apgroved by the Archi=
vist of the -United States, which control
. the disposal of all Agency records. 1In
’ view of the large volume of material, it
iz agreed that physical segrecgation of the
material will not be raquircd in all cases,
Tha Comvnittee will designate those mater—
, {als proviced by C.I.A. and examinod by
the Committec that aro to ba Xept and pro-
e served within a scgregated and secure areas
- within C.I.A. for at lcast thirty (230) ycacs
unlens tha D.C.I. and thu illousae of Repre=-
scn:anive: agr=e to a shorter period of time.

. ) I£.yau uq:ce with tha proceduras set forth above and
the Amendment ta the Memorandua Of Understanding that wa have
discussed with representatives of your Agency, would you plna:e

* acknowlodge your npproval by return lettar.

. I wish to thank you and thoce on your staff vho ars
making this effort to facilitatce tha Select Comittce's access tg
. information and to enhance tha elfician:y and integrity of tha | .
Scloct Committea's investigation. '

IS:qger - .

Copy tog . oMe, Pratrfek . Carpentler
Asyistane Leglslative Counuagl
Central. Intelligence Agency
Hashlng:an, D. €. 20505 . ‘
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LOUIS STOKES 1345 Aarsunm Houst Ormez Suins
/ﬂdf QIsTRICY, QMo WigHinaToN, 3.C. 19518
. 20%) 2387032
COMMITTEE QN

AFPROPRIATIONS aungtzss Uf t'bg n[tgh éfutﬁs J"F::;‘::‘::;"x

COMMITTES ON X wa.- vaL Qrviex Bulcsiva
THE BUDGZT 350”52 Uf BZPrEStntatlhzs c:..m :u-\: :::v:'r:q

SHAIRIA AN bz 2 » 20212 (116) 1234900
TASK FORCE OGN ashington, 3.&€, 20313
COMMUNITY AND PHYSICAL
RESQUACES

COMMITTEE ON STANDARDS . e e
aF QFFICTAL CONGUST August 25, 1930

FOARMER CHAIRMAN:
SELICT COMMITTES OM ASJASSINATIONS

FYORMER CHAIRMAN:
CONGAESHONAL JLACK CAYCUS

Robert P. Gemberling
7106 Clamson Drive
Dallas, Taxas 75214

Cear Mr., Gamierling:

This will acknowledge receipt of your lstters dated July 138, 1380
and Aucust 12, 1980 to me regarding the transcriot of your testimony
tefore w dafault House Sela: mmittee on Assassinations.

. After raceiving vour letter of Juiv .o, 1980, I contacted the Qffice
cf the Clerk relative to the contents of that letter, I now have
in my possession a copy of the letter from the Clark to you dated
August 5, 1330.

In your lettsr datad August 12, 1980, vou posed the gquestion of

what was necassary for you to get 2 cocy of the itranscrist of your
LQSulFOny which could not be made available to you until it has Seen
in existence for fifty vears. irstly, this Congressional Committse
is no longer is existance and therafors, I have no authoxity to act

as Chairman of 2 now dsfault Cong—°5510nal Committee. Secondly, vou
are not corract in assuming that the raason you are unable

3 =
a copy of vour :transcrist iLs because I, as Chairman of the Committzs,
did mot approvs publication of your testimony at the Committaa's
£inal meeting on Decemper 23, 1978. Whils there was a resolution
‘that did authorize me to ra=laass such exscutive testimony and other
information in the possession of the Committee au'i.g presentation oI

the Final RPeport, therse was no ceguest baiors me Lo release your
exacutiva Commibttae transcript. The Committee fcor rzascns of its
: own did not chccsa Lo publicize the axecutive Commitise tastimony
the day that earad beigrs Mr, DPrever's
ra was a conv netws2en vou and Mz, Prayer
’ the %transcri llows:
Mr. 2rever., "That was going to be my final comment o you,
M=, Gemierang. This is an exacu=iv2 sessizn. I assure
you that no membar of the Commibisze or staii hera is going
to ralease zanv of testimony. We would liks to
ancourage you-:o: scussz any of iz, I you want o
use us 23 an 2xcu s is an =xacuitive sessicn zand the
Bt ne= =0 discuss 1=, I would s0 urge




Mr. Gemberling. '"Very good. That will suffice. "I am sure
there will be people who will kncow I have besn up hers. I
will assure the Committee that I will not divulge anything
we have discussad other than to say I did tastify but it
was an executive session and that will end it. Thank you."

There was some further discussicn between you and Mr. Preyer in which
you requestad a copyv of the transcript being made available to you.
Mr. Prever informed you that under our Rules it stated that the
Committee would furnish the witness a copy of the transcript of

his or her testimony when it is made public at his or her own
sxpense. Mr. Preyer advised you on that occasion that the £full
Ccmmittee would have to take up a guestion of authorizing a full
transcript for you. Since the matter was never presented to the
full Committee and authorized by them, I was never given an
cprportunity to have the Committee resgond to vour raguest.
Accordingly, vour testimony before the Xennedy Subcommittee is
subject to the Rules of the House of Representatives which has been
explained to you by the Clerk.

QUIS STOKRES
Member of Congress




Exhibit 8 Civil Actioh No. 81-2543

N “Union Calendar. ‘«

»Congress,. 2d Session - - . - < House Report No. 93-1528, I‘:u-

| ;REPORT
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Congress have and use every means of acquainting itself with

T must remain in embarrassing, crippling ignorance of the very
- affairs which it is most important that it should understand
L i and direct. The informing function of Congress should be

: preferred even to its legislative function. (4)

The Supreme Court hag similarly stated that it “does not doubt
! the importance of informing the public about the business of
Congress.”” ? L
The committze’s independent analysis of all four issues, and its in-
forming the public of that analysis, will allow each American to make
an intelligent judgment on tho validity of allegations concerning the
performance of agencies and departments of the executive branch,
as well as enable people to assess the committes’s own performance. It
is essential not only that persons be able to judge the performance of
the executive agencies, but that they be able to judge t?lis committes’s
performance as well. Such is the very essence of representative
: democracy.
; The committee determined, therefore, that, despite the potential
: dangers and risks inherent in its analysig of some of the issues it had
: identified to fulfill its mandate, an analysis and the public disclosurs
: of all of the facts relating to the four issues was necessary to fulfill
; its legislating functions under the Constitution. Further, the com-
N ; mittee determined that an analysis and disclosure of the facts relating
’ to each issue was also necessary to fulfill its constitutional informing

& the acts and the disposition of the administrative agents of
L\' : the Government, the country must be helpless to learn how it
o : is being served; and unless Congress both serutinize these
,,: i things and sift them by every form of discussion, the country

: ful and accurate to the facts as found bv the majority of the committee.
: ! The commit founc h fact in this  ort with no goal or standard
s : except the committee s commitment to ascertain the truth to the best
: of its ability. The committes hopes that each person who reads this re-
port appreciates the nature of a congressional investigation, and that
any potential dangers or harms from a misunderstanding of the com-

:‘ : re:;fﬁnsibiliti'es.
[ e committee’s findings in this report ars stated so as to be faith-

3 Doe v. MoH{lllon (412 U.S. 308, 314 (1972}). The Doe case was carefully considered
by the committee as its Investigation waa conductad, ils hearings heid, and the report
prepared. Doe addressad the reiationshlp between the informing function of Congzess and
i the avalilabllity ol speech and debate Immualts for distribution of » report that might

nge on the rights of privacy of individuals, The majority opinion !n the Dog case,

the commlttee heileved, does lahibit Congrsss exercigse and pecformance of lts responsi-
billtles and dutles. The committee noted that the opinion of the District of Colursbla
Court of Appeais on remand {rom the Supreme Court, Dne v, Mclffilian (586 P, 2d 713
{1977)), alzo emphaslzed the Importance of the Informing function of Congress; it later-
preted the Supreme Coart decislon as only stating that poblic disgsemination of a report
was ‘‘not necessarily’ within the speech and debate tmmunity, As detailed in the texr,
the committee was acutely aware of the potentisl Injury to reputation or invaslon of
?rlmcy that might ocenr by dlstrthotion of the committee’s report. The committes bes
leved, however, that (ts legtslative and Informing rexponsibllities required that this report
be prepared and distribated {n the manner the committes has done, For & committee ad-
dresaing qumeations about controversies that have arigen ing the on of
two of the econnery’'s laadine Sgurss, publlc dissemination of the report ls witai to fulfil
its <onstitutional responsibilities, Congress should be adle to disseminate such a report
srithout fearing spurinus lawauits, for the very {ear of soch {awsuits may shape the manner
in which facts are presented. If Congress ls llmited to official or quailfied tmmurnity for
. i publ{c distribution of a report, the committee recognizes that thls might serve to lnsure
N ! against recklesa publle presentation of false facts, Such a benefit, however, can only accrue
: at wme‘hmg of Congress being {nhibited In fuiflllng {ts constitutional iaferming
respons ex




- Mark A. Allen,

. counsel and staff director of the U.S. House of Representatives

" nation of President John F. Kennedy, in which capacity I per-
. sonally supervigsed and reviewed the compilation of all materials

,; bublished by the Committee.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Plaintiff

V. civil Actioﬁ
No. 8l-1206

Federal Bureau of Investigatlions, et al.

Defendants

Affidavit

N

I, G. Robert Blakey, being duly sworn, depose and say as

follows:

(1) I am currently a professor of law at the Notre Dame

Law School, Notre Dame, Indiana 46556,
(2) From July of 1977 to January of 1979, I was the chief
Select Committee on Assassination that looked into -

1

(3) I have also reviewed the affidavit of John ¥. Phillips, |

'ispecial agent, F.B.I., dated January 12, 1981, filed in this

‘matter, including paragraph 5, which states:

The HSCA reviewed the material described

in paragraph 4 supra spending approximately
five million dollars. At the conclusion of
their (sic) investigation the HSCA published
a 260 page report with 12 volumes of exhibits
in which they (sic) included everything which
could be deemed as relating to the assassina-
tion of President Rennedy (emphasis added).

(4) Special Agent Phillips is in error. The Committee was

" not able to publish everything it wanted to publish or which was

" relevant to the President's assassination, as it ran out of time

'and appropriatiens. In fact, little of the F.3.I. files made

"available to “he Commit:tee was directly published. The Committee

" concentrated iis

Zsrts, in the main, on publishing original

(U]
th

material no% awvailable elsewher=.




| (5) Whatever the merits of the pending litigation, it

'; should . be resol y in e or in part, on any contrary
Nl

assumption,

Ll 3ead._

G. Robert Blakey
Professor of Law
Notre Dame Law Scheool
Notre Dame, IN 46556

|
i

Subscribed and sworn to before me thig 15‘3 day of

—\ -

Notary Public

'P My Commission expires (§§CXJJ¢kA— \q, \Qyﬁ .
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