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IN THE 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

ee ee x 

MARK A. ALLEN, 

Plaintiff, 

VS. Civil Action 

FEDERAL BUREAU OF INVESTIGATION, et al., No. 81-1206 

Defendants. 

- eee ee ee ee eee eee x 

Washington, D. Ce 

Tuesday, May 11, 1982 

Deposition of W. RAYMOND COLLEY, taken by the plaintiff 

at.James Madison Library, Independence Avenue, Southeast, 

Washington, D. C., at 10:15 a.m., before Dorothy Fitzgerald, 

a notary public in and for the District of Columbia, when 

were present: | 

On behalf of Mark A. Allen: 

JAMES H. LESAR, Esquire 

1000 Wilson Boulevard 

Suite 900, Arlington Boulevard 

Arlington, Virginia 22209 

On behalf of the United States 

Department of Justice: 

STEPHEN E. HART, Esquire 

Civil Division 

U. S. Department of Justice 

Washington, D. C. 20530  



  

~ 4 On behalf of the Federal Bureau of 

Investigation: 

2 . 
WILLIAM F. WELBY, Esquire 

3 Federal Bureau of Investigation 

J. Edgar Hoover Building , 
4 Room 3648 

Tenth and Pennsylvania Avenue, Northwest 

5 Washington, D. C. 20535 

6 On behalf of the United States House of 

Representatives: 

7 
STANLEY M. BRAND, Esquire 

8 MICHAEL L. MURRAY, Esquire 

General Counsel to the Clerk 

9 U. S. House of Representatives 
H-105, The Capitol 

10 Washington, D. C. 20515 
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PROCEEDINGS 

Whereupon, 

W. RAYMOND COLLEY 

was called as a witness and, after having been first duly 

sworn by the notary public, was examined and testified as 

follows: 

EXAMINATION BY COUNSEL FOR THE PLAINTIFF 

BY MR. LESAR: 

Q. Will you state your full name and address. 

A, I would like to make a very brief statement for the 

record. My testimony is being given for what I am advised is 

necessary inquiry for a determination of the applicability of 

the exemption for congressional records and records generated 

pursuant to a duly authorized congressional investigation into 

the assassinations of Martin Luther King and President Kennedy. 

It is not a waiver of any rights under the Speech or Debate 

Clause or to permit general inquiry into the manner, means, 

policies or methods of the investigation or the performance of. 

duties in connection with the investigation by any Member, 

officer or employee of the House, including the Clerk. 

Q. Would you please state your name and address, 

A. W. Raymond Colley, 1105 Dalebrook Drive, Alexandria, 

Virginia. My office address is H-105, The Capitol, Washington,  
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Ds. GC. 20515. 

Q. “I wonder if you could begin by describing what 

records the Clerk considered to be congressional records in 

this case and how those records were generated? 

"A. I think I will take the last part of the question 

first. The records that werd generated, as far as to my 

personal knowledge, resulted from the work of the Select 

Committee on Assassinations, the Committee that was estab- 

lished by a resolution of the House and continued in being 

until its work was concluded. This includes anything that 

the Committee obtained in its work, not only from the public, 

but from the federal agencies. It includes any records that 

they subsequently provided to the Clerk when the Committee 

concluded its work, and are records that I. would consider 

congressional records that were returned to the agencies 

after it concluded its work. 

0. All right, let us take the case of FBI records 

that were requested by the Select Committee. 

You contend those are congressional records? 

A. That is our contention, yes, sir. 

0. First of all, did the Committee receive the 

‘original FBI documents or copies of the FBI documents? 

A. To my personal knowledge, I cannot answer that  
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regarding either FBI or other agencies, because I was not in 

a day-to-day supervisory role with the Committee at that 

point. 

Q. So you do not know whether the records we are 

eaticine about are copies of the FBI records or the original 

FBI records? 

A, I do not know of my. Own personal knowledge, no. I 

do know, I have learned since we took over the Committee 

records that in some instances the Committee did receive 

copies, In some instances they received originals. But of 

my personal knowledge from an examination of the records, I 

do not know. 

Q. Do you know whether the FBI retained a copy of 

documents that were transmitted to the Select Committee? 

A. No, I do not.” 

Q. Were there any records that you maintain are con- 

gressional records that were never obtained by the Select 

Committee; in other words, documents that were reviewed at FBI 

headquarters or elsewhere, but which the Committee did not 

obtain copies of? 

A. We have contended because they related to the 

Committee's inquiry, the work they were doing, they became a 

part of the study and a part of the inquiry, and those were  
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included in the House records. 

Q. Even though the House never obtained them? 

A. Yes. 

Q. Were any of these records that were obtained by the 

Select Committee ever returned to the FBI? 

A It is my understanding, and this comes from dis- 

cussions with the chief clerk of the Committee and the chief 

counsel at the time the Committee was concluding its work 

that certain documents, records, were returned with a 

covering letter or a covering memorandum, or whatever, .to not 

only the FBI, but other agencies. Whether they were copies, 

originals or what, I don't know of my own personal knowledge. 

Q. Do you know whether or not these records that were 

returned to the FBI were classified or unclassified? 

A, I do not know specifically regarding the FBI. I 

know that the Committee had extensive security arrangements 

made with the Clerk's office for classified documents and for 

sensitive documents. I assume that the records that were 

returned, not only to the FBI or to other agencies, could have 

been in either category, classified or at least sensitive. 

0. By whom would they have been classified? 

A, I am using the term "classified" in the sense that 

they are sensitive insofar as the Committee is concerned. I  
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assume you are asking the question as to the term "classified" 

in the Executive Branch, is that serveck? 

Q. yes. First of all, does Congress have authority to 

classify documents and, if so, what is that authority? 

A. I would have to say it is my understanding that the 

Constitution gives us the authority to determine what records 

should be made public and which should be kept secret. In the 

sense of the word "classified" then, my answer would have to 

be that I don't think so. I am speaking of the term "classi- 

fied" as the Executive Branch would use it. 

Q Were any of the records received by the Select 

Committee classified by the Executive Branch? 

A. I am sure they were. I can't answer that of my own 

personal knowledge. I might add, as I indicated, the 

Committee had a very extensive security arrangement, including 

a Chief of Security and a Deputy Chief of Security, and we 

provided them with--the Clerk has all the property of the 

House--We provided the Committee with a considerable number of 

file safes to store--several hundred drawers--what would be 

considered records that should be secure, whether they included 

classified documents as the term would apply to the FBI or 

other agencies or whether they were sensitive records that the 

Committee determined should be kept secret and secure. I don't  
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know other than that. 

Q. Did the FBI or any other agencies request that 

these security measures be taken? 

A. I can't answer that of my personal knowledge. I am 

sure that they probably did. I know of my own personal 

knowledge that--I can't recall and I am speaking strictly 

from recollection in an effort to be helpful--1 can't recall 

whether it was the FBI or the CIA that had representatives who 

met with the Committee regularly to determine security, to 

ascertain that they were taking secure procedures, 

Q. net me hand you a document. I would like the court 

reporter to mark it as Plaintiff's Exhibit No. 1 for identifi- 

cation. It is styled a "Protocol." 

(The document referred to was 

marked Plaintiff's Exhibit 

“No. dl fox tdontification,} 

MR. BRAND: You might want to have the record 

reflect that this document appears to be a document which is 

Exhibit 5 tes the Intervenor's Motion for Summary Judgment, 

BY MR. LESAR: 

Q, Mr. Colley, do you know whether or not this document 

was ever signed, this Protocol? 

A, I do not. I know of its existence, but I do not  
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know what led up to its presentation or signature. 

Q. Do you know if it was, in fact, signed? 

A. I do not. 

Q. Do you know who drafted it? 

A. I do not. I assume it was drafted by the Counsel 

for the Select Committee on Assassinations, or at least a 

member of the staff of the Committee. 

Q. Do you know when it was drafted? 

A. Not to my personal knowledge, no. 

Q Do you have any idea on information? 

a. My best recollection at the éine we first met with 

the Committee staff, as to the disposition of their records 

when the Committee's work was drawing to an end, is that I 

received information, either from the chief counsel or from 

the chief clerk, that an arrangement, a protocol, if that is 

what the word should be, was being prepared and worked out 

with the agencies regarding certain files that were to be 

returned. Of my own personal knowledge, I do not know what 

transpired after that. 

Q. So you don't know whether any of the other agencies 

signed this Protocol or not? 

A. I do not. 

Q. Who would have signed the Protocol?  
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As I understand this, you have indicated that the 

Protocol, you think, was drawn up after the Select Committee-- 

MR. MURRAY: I don't believe that is what he testi- 

fied to. 

THE WITNESS: No, I did not say that. We met first 

with the staff of the Committee in the late period of 1978, as | 

I recall. The Committee had been extended and was concluding 

its work; and, as is normal with the coming of an end with 

the Congress, we arranged to meet with all the committees of 

the House as to the arrangement for the taking over of the 

records by the Congress, which is provided in the House Rules. 

In this instance, the Select Committee on Assassina- 

tions was concluded. That is when we first started talking 

to staff about their records. It was in November and 

December of '78 that we discussed with the staff these arrange- 

ments, and actually plans were started at that point to take 

over the records. That is when I learned generally that this 

sort of arrangement was being worked out. 

BY MR. LESAR: 

Q Directing your attention to Roman numeral IV on 

page 3 of the Protocol, a description of categories of 

records is contained there, and the first category is 

"Classified materials on loan from federal agencies."  
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A. Yes. 

Q Does the Clerk contend that materials that were 

loaned by the federal agencies become congressional records? 

A, We contend that they are privileged, regardless of 

who possesses the records. 

Q What was the disposition of these classified 

materials? 

A, I cannot answer on specific materials. It is my 

understanding, again from general statements from the 

Committee staff, that these would be returned to the agencies. 

As it worked out on an individual basis, I assume we still 

have perhaps some of those documents when there were copies 

given to us in our files in the Archives. 

Q When this says "classified materials," classified 

here would indicate classification by the Executive Branch? 

A. That would be my understanding, yes. 

Q. The next category is "Classified materials from 

federal agencies where no stipulation of loan was made." 

What was the disposition of those records? 

A, I cannot really say because this Protocol came from 

the files of the Committee, and I was not involved on a day- 

to-day basis at the time it was written or at the time it was 

being implemented what happened to those. Again, I would have  
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to state that I assume those materials are in the Committee 

files. 

Q What do you understand the phrase "where no stipula- 

tion of loan was made" to indicate? Does it indicate that a 

gift was being made of the records? 

A, I would simply take that to mean that those are 

records that the House could retain without any question that 

they should be returned. I am sure that we have several 

drawers of material of that nature. 

Q On the following page, page 4, there is a statement 

that "Because of their historical significance, the Committee 

was concerned about the ultimate disposition of these 

materials once they were returned to their original custodians. 

What was the Committee's concern in that regard? 

A. I can't answer that other than to read the statement 

as you have read it. You see, I was not involved with the 

Committee staff or the Committee on a day-to-day basis. We 

became involved as we became the custodian of the records. 

Q So you can't construe that as an indication that 

Congress was trying to retain a property claim in the 

documents? 

A. I would construe it simply the way it is written, 

that the Committee, speaking for the Committee and for the  
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House, was concerned about the ultimate disposition. 

Q. But for what reason, you don't know? 

A, Not beyond what is stated here. 

Q I note that further down on the page, under the 

description of "The Central Intelligence Agency," it says, 

"All classified materials," with certain exceptions, "were 

returned to the agency" and that "The agency agreed to — 

the materials separately from its other files." 

Why was this provision-- 

MR. MURRAY: I object. It is irrelevant. 

You can answer that question. 

THE WITNESS: Again, I cannot answer the question 

beyond what is stated in the Protocol. I would refer back to - 

the statement that I have made that we had asserted that these 

were privileged materials. They were congressional records 

and that they should be maintained in that fashion. 

I might add, I intended to say earlier on con- 

gressional records, the House and Congress are always con- 

cerned about records of this nature, that they were received 

with the understanding in many instances of being classified 

or in many instances very sensitive and that they would be 

privileged. 

In connection with this type of separation of the 

records in the files, we had the same problem in connection  
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with the impeachment hearings in the House Judiciary hearings. 

We made the same arrangement with the Archives, when those 

records went back to the Archives and to the agencies because 

of the sensitivity of them. 

Q All right. 

With respect to the Federal Bureau of Investigation, 

the same statement is made without the qualification "All 

classified materials were returned to the Bureau"? 

A. Yes. 

Q And that "They are to be maintained separately." 

Again, do you know the reason for the provision 

that they were to be retained separately? 

A, Not beyond what I stated and what is written in the 

Protocol and of the concern that they be separate for accessi- 

bility, I suppose, and things of that nature. 

Q. There is no mention in here of unclassified 

materials. Were the unclassified materials returned to the 

Bureau? 

A, I, frankly, cannot answer the question, because I 

was not involved in the indexing of the record or what was 

sent back to the agency. 

Q. There is a footnote at the bottom of page 4 with 

respect to No. 3, "The Dallas Police Department" records.  
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It says, “An exception to this category was the dictabelts and 

tapes of the police department containing the sounds received 

on the department police radio on November 22, 1963," and that 

"These materials were turned over to the Department of Justice. 

Why was there a different disposition made of those 

records? 

A. I am only answering from general knowledge, not from 

personal or specific knowledge, and it is my understanding 

that the Chairman of the Committee transmitted a copy of the 

Committee's Report along with certain other fareciaie to the 

Department of Justice for further review and investigation, 

and that comes simply from the knowledge of having read a 

statement in the Congressional Record and knowing that that was 

a part of the Committee's decision. 

Q. All right. 

Would you agree with the statement that they were 

turned over to the FBI, because it was a proper function of the 

FBI to investigate the lead turned up by the Select Committee? 

A. It was sent to the Department of Justice. 

Q Yes. 

A, Whether that means the FBI, I can't really say. 

Q. Let - assume it is the Department of Justice rather 

than the FBI?  


