UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

MARK ALLEN,

Plaintiff,

Civil Action No.

v. 8l-1296

FEDERAL BUREAU OF INVESTIGATION,
et al.,

Defendants,

DECLAFATION OF ROBERT F. PETERSON

I, Robert F. Peterson, hereby declare as follows:

(1) I am a Special Agent (S2a) éf the Federal Bureau of
Investigation (FBI). I am presently assigned in a supervisory
capacity to the Classification Appeals and Affidavits Unit at FBI
Headquarters (FBIHQ). Among my responsibilities are the review
of FBI information for classification purposes as mandated by
Executive Order (EO)l and the preparation of
affidavits/declarations in support of Exemption One claims
asserted under the Freedom of Information Act (FOIA).2 I have
been designated by the Attorney General of the United States as
an original TopiSecret classification authority and

declassification authority pursuant to EQ 12356, Sections 1.2 and -

3.1,

l ‘ . -"1_‘ ! A " )
47 Fed. Reg. 14874 (1982) and 47 Fed. Reg. 15557 (1982).

25 U.5.C. Section 552(b) (1).



(2) Thirty seven documents, previously furnished to the
former House Select Committee on Assassinations, requested in
whole or part by plaintiff, were made available to me for a
classification/declassification review. As a result of my review,
documents numbered 74, 152, 186, 198 and 301 were determined not
to contain classifiable information. 1In addition, documents
numbered 72, 129, 139, 131, 152, 199, 228, 256, 290 and 312 were
partially declassified. Document Number 3¢2, a report consisting
of in excess of 200 pages was not reviewed in its entirety for
classification, only lines 12, 13 and 14 of page 2 of the synopsis
and page 147 of the report, which were declassified. This action
was considered responsive to plaintiff's request for information
previously provided to the former House Select Committee on
Assassinations.

Although my review resulted in declassification of
various pieces of information, such may continue to warrant
withholding from plaintiff pursuant to other applicable exemptions
provided for by the FOIA.

(3) This declaration addresses the remaining portions
of the above documents, sought by the plaintiff, which have been
withheld from disclosure in part pursuant to Exemption One of the

i
FOIA. Justification for the assertion of other exemptions



provided for by the FOIA concerning information contained in
these documents is set forth in the public declaration of SA
David R. Liberman. Attached as Exhibit R to the declaration of
SA Liberman is a redacted copy of each of the thirty-seven
documents subject to my classification/declassification review.
(4) Exemption One of the FOIA provides, "this section
does not apply to matters that are - (1) (A) specifically
authorized under criteria established by an Executive order to be
kept secret in the interest of national defense or foreign policy
and (B) are in fact properly classified pursuant to such
Executive order." 5 U.S.C. 552(b)(l). Thus, before an Exemption
One claim can be made for withholding agency records, it must be
determined that the information contained in those records comes
under the umbrélla of an Executive order dealing with the
classification and protection of information affecting the

national security,3 and that the substantive and procedural

criteria of the Executive order have been followed. EO 12356,

effective August 1, 1982, is the Executive Order that presently

. "National Security" is defined in EO 12356 at Section 6.1(e).



applies to the protection of national security information, and
it is to the requirements of this Order that I am bound when
making classification determinations.

(5) Information is properly classified, and thus
properly withheld from disclosure pursuant to Exemption One, when
it falls within one or more of the ten categories enumerated in
EO 12356 (Section 1.3(a) 1-18) and "when an original
classification authority also determines that its unauthorized
disclosure, either byAitself or in the context of other
information, reasonably could be expected to cause damage to the
national security."™ EO 12356, Section 1.3(b). 1In addition to
the foregoing substantive requirements, procedural and
administrative requirements of EO 12356 must be followed before
information can be considered to be properly classified. These
procedural requirements as set out at Section 1.5 of EO 12356 and
include, e.g., requirements for the proper identification and
marking of documents, avoidance of certain prohibited practices,
specification of the agency and office of origin, and so forth.

(6) With the above requirements in mind, I personally

examined the informaition contained in the documents sought by



plaintiff. I concluded that such information came within the
purview of the following categories enumerated by EO 12356,
Section 1.3(a); namely, Section 1.3(a) (3), foreign government
information; Section 1.3(a) (4), intelligence activities or
intelligence sources or methods; and Section 1.3(a) (9), a
confidential source.

(7) 1t is my judgment that disclosure of the
information contained in these documents, which relates to the
above-described classification categories, could result in damage
to the national security. I therefore exercised my prerogative
as an original Top Secret classification authority and designated
this information as classified in the interest of national
security and directed that Exemption One of the FOIA be asserted
to prevent disclosure.

(8) With respect to the documents which I determined
were classified in part, I ensured that the procedural
requirements of EO 12356 were complied with. I made certain,

inter alia, that: (a) the face of each document was marked as




. c o . 4
required and stamped with the proper classification; (b) each
document was clearly marked to indicate classified and

5

unclassified portions;~ (c) the limitations on classification

were adhered to;6 (d) the declassification policies set forth in

EO 12356, Section 3.1 have been followed, (in this regard I have
determined that information contained in the documents which I
have determined to be classified, continues to warrant such
classification despite the passage of time); and (e) any
reasonably segregable portions of the classified documents that
did not require protection have been declassified and marked for

release,7 unless otherwise exempt.

S EO 12356, Section 1.5(a) (1)-(4). Documents determined to be
classified were marked pursuant to the authority of original Top
Secret authority (OTSCA) 1678/RFP, either at the "Confidential"™
or "Secret™ level, on May 5, 1987, with the notation "OADR",
originating agency's determination required.

5 EO 12356, Section 1.5(b).

6 EO 12356, Section 1.6.

d 5 U.S.C. Section 552(b) provides in part: "Any reasonably
segregable portion of a record shall be provided to

any person requesting such record after deletion of the portions
which are exempt under this subsection."



(9) Having made the above determinations, I assert and
rely upon the provisions of FOIA Exemption One on behalf of
defendant FBI to withhold from disclosure those portions of the
FBI documents sought by plaintiff which have been properly
classified in accordance with EO 12356.

(19) In accordance with the requirements of Vaughn v.

Rosen, 484 F.2d 820 (l973), cert. denied, 415 U.S. 977 (1974),

the classified information withheld from plaintiff pursuant to
Exemption One of the FOIA is itemized, indexed, and justified as
follows:

(a) Document Number 72. This document is described as

an airtel from Special Agent in Charge (SAC), Washington Field
Office (WFO) to Director, FBI, dated February 26, 1964, and
captioned in part "Yuri Ivanovich Nosenko." The document
comprises 12 pages of which plaintiff has designated pages 1
through 5 and pages 11 and 12 be made subject to a Vaughn
declaration,

Information classified on the designated pages includes:

Page 1, informant file number which appears in the
"From" line;

2) Characterization of the subject of investigative
interest which appears in the bracketed portion‘of line 2 of the

subject matter;



3) Paragraph 2 contains the identity of interviewing
agents and informaticn of a personal nature concerning the
source;

4) Bracketed portion in lower left corner which
contains the initials of the agent who dictated the communication

(identical to one of the interviewing agents) and stenographer;

Page 2

1) Brackets, upper left-hand corner of the page,
contain an informant file number;

Page 3

1) Brackets, upper left-hand corner of the page,
contain an informant file number;

Page 4

1) Brackets, upper left corner of the page, contain an
informant file number;

2) Bracketed portion, heading, below paragraph 2 and
paragraph 3, which continues on page five concern an intelligence
matter unrelated to Lee Harvey Oswald;

Page 5

1) Brackets, upper left-hand corner of the page,

contain an informant file number;



2) Paragraph 1 is further information concerning the

unrelated intelligence matter referred to above;

Page 11

1) Brackets, upper left-hand corner of the page,
contain an informant file;

2) Paragrapdhs 1 through 6 concern intelligence or
administrative matters unrelated to Lee Harvey Oswald;

Page 12

i) Brackets, upper left-hand corner of the page,
contain an informant file number; and

2) Paragraphs 1 and 3 contain administrative data
pertaining to the source, unrelated to Lee Harvey Oswald.
paragraph 2, also unrelated to Lee Harvey Oswald, identifies a
target of investigative interest.

Set forth below is the justification for classification
of the foregoing items of information.

1) Informant file number. It was classified pursuant

to EO 12356, Section 1.3(a), intelligence activities or
intelligence sources and methods. The file number is considered
a singular source identifier which is defined as any word, term
or phrase which could identify an intelligencé source, either
released by itself or in the aggregate. This includes true names

of sources, code names, numerical designators, file numbers, etc.

-~ § =






