UNITED STATES DISTRICT COURT

FOR THE DISTRICT CF COLUMBIA

MARK A. ALLEN,

)
)
Plaintiff, )
)
Vs ) Civil Action Number
) 81-1206
FEDERAL BUREAU OF INVESTIGATION, )
et al. )
)
Defendants. )
DECLARATION

I, David R. Lieberman, hereby declare as follows:

(1) I am a Special Agent of the Federal Bureau of
Investigation (FBI), assigned in a supervisory capacity to the
Freedom of Information-Privacy Acts (FOIPA) Section, Records
Management Division (RMD), at FBI Headquarters (FBIHQ) ,
Washington, D. C.

(2) Due to the nature of my official duties, I am

familiar with the procedures followed in processing requests

ot

received at FBIHQ pursuant to Title 5, United States Code;
(U.S.C.), Section 552, commonly known as the Freedom of
Information Act (FOIA), and Title 5, U.S.C., Section 552a,
commonly known as the Privacy Act of 1974.

(3) I am personally familiar with the procedures
followed in responding to the FOIPA requests made by Mark A,
Allen (plaintiff). All information contained herein is based
upon my personal review of documents pertaining to this

litigation and information furnished to me in my official

capacity.



(4) The purpose of this declaration is to provide
the Court with a description of the material withheld from the
plaintiff by the FBI, and to justify those withholdings under
the FOIA and Privacy Act.

(5) In accordance with the Stipulation dated
December 9, 1985, entered into by both the plaintiff’'s attorney
and defendants' attorney, the materials for which justifications
are provided are limited to approximately 1000 pages of records
chosen by the plaintiff which have been processed by the FBI
in connection with his requests. The records are attached
hereto and incorporated into this declaration.

(6) There are approximately 300,000 pages of
material pertaining to the plaintiff's requests. To date,
approximately 185,000 pages have been reviewed and
approximately 45,000 have been released either in part or
total.

(7) The material pertaining to the plaintiff's
requests is divided into the following six categories:

A. FBI records sent to the House Select
Committee on Assassinations (HSCA).

B. FBI records made available to the HSCA for
perusal at FBIHQ or at FBI field offices.

C. 1Internal FBI memoranda pertaining to the

HSCA.



D. FBI communications with other agencies
pertaining to the HSCA.

E. Communications sent from the HSCA to the
FBI. See, paragraph 13F, infra.

F. Communications sent from the FBI to the
HSCA.

(8) The majority of material pertaining to the
plaintiff's requests is found in categories A and B, supra.
The same applies to the materials for which justifications are
being provided. This material deals with numerous FBI
investigations compiled for law enforcement purposes.

(9) The numerous FBI investigations compiled for
law enforcement purposes fall within the categories of
Organized Crime (OC), Foreign Counterintelligence (FCI),
Internal Security (IS), and other Criminal. See, affidavit of
SA John N. Phillips dated January 12, 1982, pages 5 and 6 for
the approximate number of cases and page totals within each of
these categories.

- (10) The following types of investigations are
repreSentétive‘of those included in the Vaughned materials.
These a;e'typical, but are not all inclusive, for
investigations represented in the materials remaining to be
processed and in those that have been processed and released.
The types of iﬁveétigations and the authority to conduct these

investigations are as follows:
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Neutrality Matters
Title 18, U.S.C., Sections 956,958-962
Title 22, U.S.C., Sections 1934 and 401

Interstate Transportation of Stolen Motor
Vehicle or Aircraft
Title 18, U.S.C., Sections 511, 512, 2311,
2312, 2313, and 2320

Bank Fraud and Embezzlement

Title 18, U.S.C., Sections 212, 213, 215,
234, 655-657, 1004-1006, 1008, 1009, and
1014

Government Property-Theft, Robbery,
Embezzlement, Illegal Possession

Title 18, U.S.C., Sections 641, 1024, 1660,
2112, and 2114

Perjury
Title 18, U.S.C., Sections 1621, 1622, and
1623

Espionage
Title 18, U.S.C., 792, 793, 794, 795, 796,
797, and 798

Interstate Transportation of Stolen
Property

Title 18, U.S.C., Sections 2311, 2314, 2315,
and 2318

Assaulting or Killing a Federal Officer
Title 18, U.S.C., Sections 111, 1111, 1112,
1114, and 2231

Bank Robbery, Bank Burglary, Bank Larceny
Title 18, U.S.C., Section 2113 (a) - (e)

Labor Management Relations Act, 1947
Title 29, U.S.C., Sections 161(2), 161(6),
162, 176-178, and 186 (a) (b) (c)

Interstate Transportation in Aid of
Racketeering
Title 18, U.S.C., Section 1952

Hobbs Act - Financial Institutions

Hobbs Act - Commercial Institutions
Title 18, U.S.C., Section 1951
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Interception of Communications
Title 18, U.S.C., Sections 2510, 2512, and
2513

Treason
Title 18, U.S.C., Sections 2381 and 2382

Extortion
Title 18, U.S.C., Sections 873, 875, 876,

and 877

Unlawful Flight to Avoid Prosecution,
Custody, Confinement, and Giving Testimony
Title 18, U.S.C., Sections 1073 and 1074

Theft from Interstate Shipment
Title 18, U.S.C., Sections 659, 660, and
2117

Destruction of Aircraft or Motor Vehicles
Title 18, U.S.C., Sections 31-35

Anti-Racketeering Investigations

These types of files are repositories for
the collection of criminal intelligence
data usually gathered during an ocC
investigation. There is no substantive
criminal violation associated with this
type of investigation. When a substantive
violation is discovered, however, a
separate case is opened and the subject's
activities are further investigated in an
effort to establish the particular
violation. Such violations, for instance,
could include matters concerning Theft
from Interstate Shipment and Extortion.
See, O and Q, supra.

Internal Security

The legal authority for this type of
investigation is derived from seven sources:
1) Presidential directives, 2) Executive
Orders relating to the loyalty-security
program, 3) regulations setting forth FBI
responsibilities, 4) the general statutory
authorization for the FBI, 5) statutes
establishing internal security programs,
6) criminal statutes relating to the
national security, and 7) ratification of
FBI activities by the President and



Congress. Possible violations gf ngeral »

law for this type of investigation include,

but are not limited to, the Internal

Security Act of 1950, Title 50, U.5.C.,

Section 738 and the Foreign Agents _

Registration Act, Title 22, U.S.C., Section

11.
(11) The HSCA requested access to the investigations

as discussed in paragraphs 9 and 10, supra, in order to
determine whether or not certain individuals and organizations

had been involved in the assassination of President John F.
Kennedy (JFK assassination).

(12) The FBI investigations of these individuals
and organizations are separate and distinct inquiries from the
JFK assassination investigation. A large number of these
investigations were initiated years before or after the JFK
assassination.

(13) The material responsive to the plaintiff's
requests are being processed within the following parameters:

A, Files pertaining to organizations are being
processed for all releasable material.

B. PFiles compiled for law enforcement purposes
within the meaning of exemption (7) of the FOIA in which the
individual subject has been determined to be deceased are being
processed for all releasable material.

C. Files pertaining to investigations not
publicly known which were complied for law enforcement purposes
within the meaning of exemption (7) of the FOIA in which the
individual subject is still living, or from a review of the
files cannot be determined to be deceased, are being withheld
entirely purusant to exemptions (b) (6) and (b) (7) (C).

D. The HSCA, within its published report °

concerning the JFK assassination, House report number 95-1828,
95th Congress, 2nd Session, 1979, identified certain individuals
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as being subjects of FBI investigations. Files per§aining £0
these individuals are being processed for both public source
material and data released by the HSCA.

E. The FBI furnished information to the HSCA
from its files which is exempt from disclosure pursuant to the
FOIA and/or Privacy Act, source information for example. Often,
the HSCA released this type of information in its report. The
FBI reviewed the HSCA report to identify such information.

This same information was then located within the FBI files
and to the extent it was made available by the HSCA, the
information was released to the plaintiff,

_ F. Communications received by the FBI from
the ASCA are not being reviewed for releasable material pursuant
to the Opinion and Order of this Court dated November 24, 1982,
in which it was declared that this category of information is
barred from disclosure.

G. Other Federal Government agency information
not reviewed by the HSCA was considered outside the scope of
the plaintiff's requests and therefore, not processed for
releasable material.

(14) It has been agreed between counsel in this
matter that any materials for which an exemption (b) (7) (C)
claim is rejected at any level of review be returned to the
FBI for classification review. Further, it was agreed that if
any of this material is classified pursuant to the applicable
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Executive Order ficaticn Unit

a {(b) (1) claim

7

can then be asserted for the material. See, stipulation dated
October 27, 1983, paragraph 5.

(15) Should the Court reject any assertion of the
(b) (7) (C) exemption within the materials processed for the
plaintiff, the FBI desires to reserve the option of providing
these materials to its Classification Unit for review to

determine whether or not a (b) (1) claim is applicable.






