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EXHBI'l' ll 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, ) ·, 
Plaintiff, ) 

) 
v. ) 

) 
GENERAL SERVICES ADMINISTRATION, ) 

) 
Defendant. ) ______________ ) 

Civil Action No. 75-1448 

AFFIDAVIT 

Robert E. owen, being first duly sworn, deposes and says: 

1. I am the Information Review Officer for the Directorate 

of Operations of the Central Intelligence Agency (CIA). I 

replaced Mr. Charles A. Briggs in this position in September 

1977. My responsibilities include the review of Directorate of 

Operations documents which are the object of Freedom of Infor

mation Act (FOIA) requests to and litigation against the CIA 

to insure that determinations made regarding the disposition 

of such documents are proper. I am authorized in accordance 

with Sections 1-201 and 1-204 of Executive Order 12065 to make 

original classification determinations up through TOP SECRET. 

The statements made herein are based upon my knowledge, upon 

information .made available to me in my official capacity, upon 

advice and counsel from th~ CIA Office of General Counsel and 

upon conclusions reached in accordance therewith . 

2. In September 1978, I became aware of the fact that a 

variety of classified CIA information was being made available 

to the Select Committee on Assassinations of the U.S . House of 

Representatives. The Soviet defector, Yuriy Nosenko, was of 

particular interest to the Committee. Nosenko was formerly an 

Intelligence Officer in the Soviet KGB who was aware of some 

facts concerning Lee Harvey Oswald's expericn1=cs as an J\mcrican 

defector ,lo the Soviet Union . As a r esult o f the Committee' s 

I 
I 
I 
I 
· I 
! 

·--·-------·--· ~ ·----·------------------
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ElOIBIT fl 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

v. 

) ·, 
) 
) 
) 
) 

GENERAL SERVICES ADMINISTRATION, ) 

Civil Action No. 75-1448 

AFFIDAVIT 

Defendant. 
) 
) 

--------------' 
Robert E. OWen, being first duly sworn, deposes and says: 

l. I am the Information Review Officer for the Directorate 

of Operations of the Central Intelligence Agency (CIA) . I 

replaced Mr. Charles A. Briggs in this position in September 

1977. My responsibilities include the review of Directorate of 

Operations documents which are the object of Freedom of Infor

mation Act (FOIA) requests to and litigation against the CIA 

to insure that determinations made regarding the disposition 

of such documents are proper. I am authorized in accordance 

with Sections l-201 and l-204 of Executive Order 12065 to make 

original classification determinations up through TOP SECRET. 

The statements made herein are based upon my knowledge, upon 

information made available to me in my official capacity, upon 

advice and counsel from the. CIA Office of General Counsel and 

upon conclusions reached in accordance therewith. 

2. In September 1978, I became aware of the fact that a 

variety of classified CIA information was being made available 

to the Select Committee on Assassinations of the U. S. House of 

Representatives . The Soviet defector, Yuriy Nosenko, was of · 

particular interest to the Committee . Nosenko was formerly an 

Intelligence Officer in the Soviet KGB who wa s aware of some 

facts concerning Lee Harvey Oswald's expcrieni:es as an /\merican 

defector ,lo the Soviet Union . /\ s a re s ult o f the Committee' s 

·---------·--· , __ _ 

I 
I 

I 
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interest in information provided by Nosenko and information 

concerning Nosenko' s cr.edibili ty, the Committee requested that .. . 
CIA declassify information i _n the.se· areas for the purpose of 

placing the facts on the public r~cord. The Director of Central 

Intellige~ce determined that certain responsive information 

would be declassified because the congressionally-assured 

benefit to the general public outweighed the damage which could 

reasonably be expected to national security interests as a I 
result of such disclosures. The CIA information is summarized j 

in the testimony of Professor G. Robert Blakey, Chief Counsel I 
and Director of the House Committee Staff, in the first ten 

pages of the transcript of testimony taken before the Committee · 

in open session on 15 September 1978 (CIA Exhibit A). Professor I 
I Blakey describes the circumstances surrounding CIA's declassifi- J 

cation of the required information in his concluding remarks I 
iJTimediately following the close of his summation, on page ten 

of the transcript (CIA Exhibit A). The testimony which followed I 

I that of Professor Blakey was that of Mr. John L. Hart, an 

official CIA spokesman who provided the de_tailed factual infer-
i 

mation from which Mr. Blakey prepared his aforementioned summary.; 

The complete transcript ran a total of 72 pages. Professor 

Blakey on 26 October 1978 confirmed the circumstances sur

rounding the CollUllittee's request for declassification of 

information concerning Yuriy Nosenko (C IA Exhibit B). 

3. On 22 September ·1978, I was asked by the Office of 

General Counsel of CIA to review the above-styled litigation 

to determine whether the transcripts remained exempt from 

release under Freedom of Information Act exemptions (b) ( l ) and 

(b) (3). After comparing the details of the declassified CIA 

information, which appeared in the aforementioned testimony 

before the House CollUllittee on 15 September 1978, with the 

information withheld from release in the Warren Commission 

testimony, I determined that the continued assertion of the 

I 

ii ' 
·' ---------· .. ________ ,.,..___ -···~~----------
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Freedom of Information Act exemptions was no longer tenable. 

I so advised the CIA Office of General Counsel (CIA Exhibit C). 

On ll October 1978 the General Co~sel of CIA advised the 

Justice Department and the Archivist of the United States that 

as a consequence of the declassified CIA information regarding 

Yuriy Nos~nko being placed'on the public record before the 

House Conunittee, the two aforementioned Warren Commission tran

scripts would no longer warrant being withheld from Freedom of 

Information Act requesters (CIA Exhibit D). I am advised that 

the Federal Court then considering the plaintiff's previously

filed· appeal in the matter of the Warren Commission transcripts 

was advised and the documents were released to the plaintiff. 

·4. Hy determination that the two aforementioned Warren 

Commission transcripts would no longer be withheld from Freedom 

of Information Act requesters was the direct result of the 

decision of the Director of Central Intelligence to declassify 

CIA information requested by the House Committee on Assassi

nations and my de·cision with regard to the two aforementioned 

Warren Commission transcripts was solely attributable to that 

declassification determination. The status of the above-styled 

litigation played no role in my determination regarding the 

releasability of the two aforementioned Warren Commission tran

scripts. 

Robert E. OWen 

COMMONWEALTH OF VIRGINIA 
ss . 

COUNTY OF FAIRFAX 

Subscribed and sworn to before me this~of 

July 1979. 

n bbf'f\ s~ \,\)\:( wJ.ft 
Notary Public r 

My couuni::;sion expires: ~'J 1(:'~ Q \CJ i,J:: 
3 

-------------·-- _____ .. ___________________ _ 
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House Assassinations Hearing s 

. September 15, 1978 9:00 AM 

Testimony by Mr. John Hart 

ST.\T!CN 

ClTY 

WETA-Ff.I Radio 
NPR Network 

Washington, o.c. 

REP. LOUIS STOKES: The Chair recognizes Professo~ 
Bl!tkey (?.). 

PROF:SSOR BLAKEY: Thank you, Mr. Chairman. 

Within hour~ of the arrest of Lea , Harvey Oswald for the 
assassination of President Kennedy, officials in the United States 
~egan to sp~culate about the significance of Oswaldrs detection t o 
the Soviet Union in 1959 and his activities in that country until 
returning to the United States In June ot 1962. Specitical ly, the 
troubf ing question was asked, whether Oswald had been enlisted by 
the Soviot secret ~ol ice, the drnaded KGB. 

U.S. -S ovlet relations had been turbulent during the 
Kennedy presidency. Ther e had been major confrontations over 
Berlin, where the wal I had come to symbol fze the ~arrler between 

.two superpowers, and over Cuba, where the emplacem e nt of Soviet . 
missiles had near ly triggered '1/orld Har If . 

A nucl ear test ban treaty In Augu st of 1963 had seemed 
to s ignal detente. But In Novem~er, tension was bui I ding again, 
as the · Com~unist s ~ar asse d Am er ican troop movem e nts to and from 
\'lest Berl in . 

Cuba, too, was as much an i ss ue as evgr. In lllami, 
on Novemb er 10, Kennedy vowed the U.S . would not countenance t he 
csta~l ishnen? of e no ~~e r Cu :a in t~c Western Hamispher~. 

The Warr e n Ccm~ ission, of course, considared t he pos
·s loll ity of Soviet con~licity in The assassination, ~ut conc'ud,:id 
t~~: there ~dS no a~i~a~ce of i t. In its raport, t~e :o~misslon 
~ot~d that t he same co nclus ion had be e n re ac hgd by SocreT~ry of 
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State Dean ffusk and Secretary of Defense Robert Mc~amara, among 
others. Rusk testified before the camnisslon en June 10th, 1964, 
quote, "I have seen no evidence that would indicate to me that 
th• Soviet Union . considered that it had any Interest in the re
moval of President Kennedy. I' can't see how It could be to th e 
Interest of the Soviet Union to make any such effort." 

Then, ln February 1964, a Russian, say in g that he -wa s 
a KGB agent, sought asylum In the Unltad States; an~·he seemed 
to answer the question categorica lly by denying Oswald had been 
connected with th• KGB. According to Yuri Nosenko, a se lf 
proclaimed former KGB officer, he had been ass ign ed In 1959 and 
t96J to the KGB's American Tourist Section. This assignment, 
he said, had afforded him an opportunity to review Oswald's KGB 
fl_le in those years. 

Nevertheless, Nosenko's assertion did not end the 
myr.t~r'.' · In fa~t; lt only te~cled to comp I icate it, beci!!use some 
officials cf t he Central In te l I igence ;gency doubted :tos~nk~ was 
a bona fide defector. Some went so far as to suggest his defec
t ion was a KGB disinformation mission, an effort to mislead the 
American Government. 

Beginning' in April 1964, hostile interrogations of 
Nosenko were approved an Init iated. He was cut off from tho 
world and confined to a sing l e room. Every movement he made 
w.as monitored . The hosTl l e interrogations continued for over 
three years. Eventual ly , Nosenko was released from · contLnemenT, 
and a senior official in the agency was· assigned to interview 
him anew. This Time, the lnT erviews were conducted in ·a more 
friendly atmosphere. Ultimately, the official wrote a report 
ae~a: I ing his cuncl~5i~ns. A~ the Termi nat ion ot th i s yearlon~ 
process, r t was decided that Nosenko was Indeed a ~ona tide 
defector. He was given a substantia l sum ot money and hired as 
a C l ~ con~ultanT, a position he holds to this day. 

In Its ·rnvestlgatlon of The Kennedy assassinat ion , 
the Warren Commission was aware of the Nosenko issue, but rt . was 
able to make I ltTle of it, and opted not to refer to IT In It s 
reports. 

New s accounts of the Nosenko matTcr have not been 
particularly informative, owing to the -limi ted nature of t he 
genera lly classlfied information that they were repor t ing . A 
book by Edward J. Epstein, "Legend: The Secret World of Lee 
Harvey Oswald ·," published In early 1978, did raise sor.,e ques 
tion about Nosenko's information on Oswa ld, though E~stein did 
not have complete access to all of the FSI and CIA files on 
No senko. Apparently, he depended on secondhand accounts. 

Mr. Chari~an, the e videnc ~ t o b~ received ~oda y is 
directed toward the ~ubl ic resolution of a twofold issu e with 
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regard to Nosenko. First, era his s~ataments al)out Oswald cre
dible? It ~o, the Issue of Soviet Involvement in the assassin
ation Is, of.course, noot. But If n~t. the converse does not 
necessarily follow. Nosenko can bee bona fide defector and 
stll I not be a valid source o~ Information about Lee Harvey 
Oswald. Oecldlng not to believe what Nosenko told about Oswald. 
does not, therefore, necessarily lead, absent other Information, 
to any conclusion about Nosanko's general bona tides or Soviet 
J~volv ement In the assassination. Nosenko I s only on~ possible 
source of evidence on this p~lnt. If he. turns out t~ be good, 
he may be decisive. It he turns out to be bad, It may simp ly 
mean that there I s no good source of Information on this point 
available to the American Government, and nothing definite can 
~e said about this question by the American Government. 

Consequently, because the mandate ·of the Select Cor:i..; · 
mlttee, as the committee has indicated to tt:e staff, was I lmlted 
to determining the facts and circumstances surrounding the Presi
dent':. Jeath, no u:-camlnatfor. o·; ·:trJ yener~I quer.tior. of 1'he bona 
tides of Mr. Nosenko has been mede. That question properly lies 
with in the jurisdiction of other bodies. 

Second, what was the quality of U.S. Govern~ent agencies 
In the Nosenko affair? The agencies whose performance Is at issue 
are the ~IA, the. FBI, and, of course, the Warren Commission Itself. 

Hr. Chairman , Nosenko has been given a new Identity by 
the CIA; and the agency, as wel I as the FBI, bel ievei's that to 
compromise It could put him In great pe~sonal danger. Conse
quently, he cannot testify l:lefore the committee in this pub I ic 
session, either In ~arson, by film. or by tape recording, although 
each of these a lternative meth~ds was exp lor ed with him and with 
those In charge ot his secur ity . He jJd, ot course, test ify In 
person before two c lo sed sessions of this committee on Hay 19 and 
May 20th. I addition, he was deposed, and extensive tiles i,ere 
read,'both at the CIA and the FBI. In terviews and depositions ot . 

·other principals were conducted by the committee or th e staff. 
1/hlle virtually all of the material reviewed, either by the com
mittee or by the staff is classified, It is possible to tell the 
essent ial aspects of the Nosenko story without compromising nation a l 
Interest. And the CIA, as well as the FBI, has cooperated i,fth 
the committee by facl I itating the declassification ot the basic 
out I ines of the story. 

A staff report on the committee's inves7igatlon has be~n 
prepared by the staft. Before summarizing the staff report, which 
will be made public, ;.,r. Cha i r:nan, I wou ld lik e again To emphasize 
for those who fol low the committee's i,ork that ~he Question of 
Noseni<o's bona !ides lies outside of the jurisdiction of the com
mit7ee. Its mandaTe is limited. It Is to weigh tlosenko' s credi-
bi I ity as It bears on the career of Le e Harvey Oswald and to evalu
ate the performance of federal agencies in the mattor. Oth er ques-. 
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tions are for other bodies. 

Finally, I not e that ths staH r-epor1' does not contain 
any conclusions on e ither of these issues . Conclusion s remain 
In the pr-ovlnca of the comQitfee to tor-mulate'and decide in-
Oecember. · 

Mrr Chair-man, I vou ld ask at this time that the staff 
report on Mr. Hosenko be e nter e d in th e record as JFK Exnlbit 
Number F•425. 

I'd like, Mr. Chairman, with your permission, at thi s 
time to summar-lza the hlghl lghts of that r-eport. 

Nosenko has testified to the com~ittea that ha was bor-n 
Yur-i lvanovlch Nosenko in the town of Nikolayav in the Ukr-ai~e on 
Oci"ober 30th, 1927. On leav e in !loscow In 1953, he joined the. 
NVO, lut~r KGS. I~ 1955 Nos~nko was tr-&n!t~rred to t~e Seventh 
Oepart~~nt of the Second Chlof Dir-ectora~e. ~ dopart~ent newly 
formed In the KGB to monitor tourist s In the Soviet Union. In 
July 1962, ha wa s promoted to Deputy Chief of the Seventh Depart 
ment, seccnd chief dlr-ector. 

Nosenko t"lrst came to the attention of U.S. lni"elligence 
agencies in Jun e 1962. He identified himself to the CIA and 
offered to sel I infor-mation for 900 Swiss francs. He explained he 
needed the money to r-eplace KGB funds he bad spent on a drinking 
spree. He ha s since said he did not really need the money, but 
felt an otter simply to give away the information would be r-ejec
ted, as it ha d been with s iml lar offers by other Sovie"!" agents. 

a~ Jar.ua.r-y the 23ra, :9l·4, Nosenl:c was heard from aguln. 
The CIA was surprised by his sudden decision to defec"t, but Hos e nko 
wa s adamant. On · February the 4th, Nosenko revealed he had received 
a telegram ordering him to return to Mosco w dlr- ect ly fr-om Geneva

.Hosonko later admitted, how e ver, tha"t the recal I Telegram was a 
f a ke. He had made up the stor y to get the CIA to·agree to his 
detect ion without fur"ther d e lay. 

By April 196 4 , Nos e nko had bee.n in the U.S. for near ly 
two months. Already, top officials ot the Sovi et Russia and 
co unt er- Intel I lgen ce sections of the CIA had nagging doubt s as to 
whet her he was a bon a fide d e fector. Inform at ion Nosenko had 
given about Oswald, for one t hing, aro used suspicions. The chief 
of The Soviet" Rus s ia section had difficulty accepting t he sta t e 
ments about Os wald, cha racteri zi ng the~ as see~ingly, quot e, 
almost to have ~een tackeJ on to or have ~ean added, as ,h ough 
it didn' t seem to be par-T of the real body of the otn er things 
he had to sa y, many of whic h we r e tr- ue, c lose quo te . 

Statcrn2nts b y Nosenko at the time of his c ontact with 
the C IA in 1964 r-evealing h e had information about Lee Harv e y 
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Osweld led to his being quest i oned ·by the F31 u;,on arr-Iva I In 
the United States. Nosenko to l d the FBI about his knowledge of 
Oswald a nd the feet that.the KGB had no contact wi th him. The 
conclus i on ~f ihe Mar-ch r-epo~t by the FBI r-eads es follows: 

"On Mar-ch 4, 1964, Nosenko stated that he did n~t want 
any publicity In connect i on wi th this lntor-matlon, b~t stated 
that he wou ld be willin g to· testify to this lnio r-metlon betor-e 
the presidential commission, pr-ovlded such test imony i s given In 
secret and abso lu te ly no pub I iclty Is given, eit her- to his appear-
ance befor-e the commission or- to t he intor-mat lon lt seJf,• 

The repor-t noted that on March 6th Nosenko lnqul r-ed Jt 
the lnfor-matlon he fur-nlshed on Mar-ch 4 r-egard lng Oswa ld had been 

_g iv en to the appr-opriate author-ltles. He was advised that th i s 
ha:l be'9n done. 

On Apr-II 4, 1964 , C IA otf l c i a l s decided to place Nosenko 
In I so l ation and to commence hostile inter-r-ogatlons. 

F irst he was subjected to a polygr-aph, one designed to 
Insur-a a proper- atr.iospher-e for- the hostl I e int<:rr-ogations. The 
CIA polygr-apher- was Instructed to Info rm Nosenko that he had I l ed, 
regardless of the actua l outcome of the test. In his repor-t, the 
polygrapher- wrote his true conc lu s ion , wh i ch was that Nosenko had 
I nd eed I ied. The officia l position now stated ,y the C IA l s that 
the test was rnva l i d or- Inconclusive. 

-T he cond i t ion of ~osenko's I so l at ion has been described 
by the Rockefel f er Commission as, quota, Sp~rt~n. unq~ote. 

Both Nosenko and the CIA ware asked by the committee 
to describe them. Nosenko sa y s the r-oom to which he was conf in ed 
had a, quote, metal bad attached to the floor, c l ose quota, and,· 
quot~, tHe only furniture I n the room was a sing l e bed and a llgh t 
bulb, c l ose quota. The C I A states, quote, Nosenko r-ecelved a 
regu l ar diet of three meals a day. Per-iod l cal ly dur-ing his t i me, 
his diet was mod ifi ed to the extent that his portions of food 
were modest and restr-icted, c lo se quote; 

Nosenko states he, quote, was not g iv en a toothbrush 
and toothpaste, and food g iv en to me was ver-y poor-. I did not 
have enough to eat, and was hungr-y a l I the t i me, c l ose quote. 

The-CIA: Quote, llosenko did not have access to TV, 
radio, or newspapers. He was prov id ed wi th a I i mi Ted number- ot 
booKs t"o read fror.1, Apr i I 196 4 to November 1965, and fro:, I-lay 
1964 to October 1967. His read in g priv il eges were suspended 
irom ttover.,ber- 1965 to May 1967, c l ose quote. 

Nosanko: Quote, I had no contact with anybody to ta l k. 
I could not read . I could not smoke, c l ose quote • 

- ·-
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Th• CIA states that Nosanko vas, quote, under constant 
surve ill ance, cons-:-ant visual observation fror., A:,rll 1964 to Octo
ber 1967, clo~e quote, the pe~lod of his Isol at ion . 

Nosenko states, quote, I was watched day and night 
through TV camera. I was desperate, wanting to read. And once 
when I was given toothpaste, I found In the toothpaste box 11 

piece ot paper with a description of the compound on'this tooth
pute. I was try Ing to read It under my b I anket, but guards 
noticed It, and again It was taken fror., ma, c lose quota. 

Both Nosenko and the CIA agree that conditions Improved 
~arkedly beginning In the tal I of 1967, the end of the period of 
Isolation. 

Nosenko was questioned about Lee Harvey Oswald on five --·· 
occa.;fons In 1964. tlos~nko s~i\l that 11s S':l<ln as ?re::lcenT Ken·nedy's;°:"';-:·: 
asssassin was ldentlfiad as a r.1an·who had lived In the !>oviet Union,;;c~ . 
the KGB ordered thaT Oswald's file be flown to Moscow and reviewed =-~ .. ; 
to determine ~hether there had been any contact between him and 
Soviet Intel I igence. tlosenko said, .further, ha was assigned to 
review Oswald's tlle. 

Based on that review, as well as his ear li er contacts 
with the case, he was able to report posltlvely that Oswald had 
neithe r been recruited nor contacted by the KGB. 

At the tlr.1e of his second polygraph examination, In 
October 1966, Nosenko vas again asked about Oswald. The CIA 
examiner, the same one who administered the first test, concluded, 
again, that Nosenk~ w~s lyln~, al~h~ug~ t~~ -:,fflci~I ~g•~~y posi
tion now I s that the test was, quote, lnval Id or Inconclusive 
because the cond.ltlon s and the circumstances under wh ich it was 
adm lnj stered are cons id ered to have precluded an accurate appral 
sal of the results, close quote . · 

The Soviet Russia sect ion of the CIA wrote a 900-page 
report based on Its Interrogations of Nosenko, though It was 
trimmed to 44J pages by the time It was submitted in February 
1968. It came to the fol lo wing conc lu si·ons: 

Nosenko did not serve in the Naval Reserve, as he had 
c l aimed. He did not join the KGa at the time nor In the manner 
he described. H~ did not serve in the American Embassy section 
of the KGB at the tl~e he claimed. · He was not a senior case 
officer or deputy chief ot the Seventh Oepartment, as he stated 
he had bean. He was neither deputy chief of the American Embassy 
sect ion · nor a supervisor in ,ha, section. He vas not ch i ef of 
the A~erlcan/9ritish Commonwealth section . He w~s not a deputy 
chief of the Seventh Oe:,artment in 1962, as he had c l ai~ed. 

High oftlclals of the C IA, Including Richard Hel~s, war e 
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aware of The ttosenko di lemma by the tiba tha Soviet Russia section 
report nad been drafted. In f,lay of 1.967, a career ofticer In the 
Office of Security was assigned to wrlte a critique of The handling 
of Nosanko. The security officer gradually came to the conclusio~ 
that Nosenko was ·supplying. vallcl Intel llgenc:e and that he was who 
he claimed to be, leading to the eventual conclusion t~at Nosonko 
was bona fide, The Investigation ended In the summer ot 1968. 

On August 8th, 1968, Nosenko was given a t~,rd ?Olygraph 
test. Two of the questions related to Information he had supplied 
about Oswald. This time, Nosenko passed. 

The CIA, when asked by the committee to comment on the 
third polygraph, now states, quote, This test is considered to 
be a val Id test, close quote. 

This committee obtained an lnde~endent analysts of the 
three palygraph tAsts given Nosenko fro~ Richard Arthur, president 
of tne Scientific: L!e Detection, l11c:orporated and a ,.,ember of tne 
American Polygraph Association. In his report, Mr. Arthur expresses 
the judgment that the second test, the one In which the examiner 
determined Nosenko was lying, was th& most val Id and reliable of 
the three examinations administered to Nosenko. 

As for the two questions about Oswald In the third test, 
Mr. Arthur characterized the first as, quote, atrocious, unquote, 
and the second as, quote, very poor, close quote, tor use In asses
sing the validity of Nosenko 1 s responses. 

In a report Issued in October 1968, the security officer 
disputed each and every conclusion of the report of the Soviet 
Russia s~c:tlon written on!y eight months earlier. 

The se~urity officer's report, I ike the Soviet Russia 
section report, paid little attention to the Oswald aspect of the 
NosenKo case. Neither attempted to analyze the statements made 
about Oswald. Out of a combined total of 730 pages of the report, 
only 15 deal with the alleged assassin of President Kennedy. The 
security officer did reach a conclusion, however, that ttosenko 
was not dispatched by the Soviet Government to give false lntor 
r.,ation to the·u.s. officials about Oswald. 

The Warren Commission received FBI and CIA reports on 
ttosenko and his statements about Oswald, but chose, in its tlnal 
repor"t, not to refer to them. And wh' i I e Nosenko expressed a 
willingness to testify before the Cor.ir.iisslon, as I previously 
noted, he was not cal led as a witness. 

The CIA has informed the House Selact Co~mittee of 
Nosenko's status subsequent to tne 1953 report as fol lows: Quote, 
F·ol lowing the acceptance of flosenko's bona tides In late 1968, an 
arranger.ienT was worked ouT whereby Nosenko was employed as an 
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inda?endent contractor for the"CIA effective March 1st, 1969. 
His first contract called for him to be compensated at the rate 
of 16,500 a year. As of 1978, he ls receiving ~35,325 a year . 
In addition to the regular yearly compensation, In 1972 Nosenko . 
was paid for th• years 1964 Through 1969 In the amount of S25,000 
a year, less Income iax. The total amount pald was 587,052. He 
also received, In varying Increments, In March 1964 through July 
1973, amounts total Ing S50,000 to aid In his resettlement in the 
private economy. 

To this day, Nosenko Is~ ~onsultant To the CIA and the 
F61 on Soviet Intel I lgence, and he lectures regularly on counter

_ Intel I lgence. 

In 1978 the Select Committee began Its investigation 
of th~ ~~senko case. I~ wes granted perm i ssion by the FSI and' 
the CIA to read all documents, to interview pri~cl?als In the 
case, and to qu~stlon Nosenko himself about his knowledge of 
Oswald. Ncsenko spoke to the House committee on five occasions. 
During two of these sessions, staff members took notes. In the 
third, Nosenko gave a sworn deposition. ·And on July 19 and 20, 
1978, Nosnnko testified before the committee In executive ses
sion. Thure was no substantive variation In Nosenko's recoun
ting of the facts. There have been, however, significant In
consistencies over the years In Hosenko's story. Let me here 
note one, although others appear In the.full sum.mary: 

Nosenko has always _insisted that the KGB never had 
any contact with Oswald. He stated in both 1964 and 1968 that 
the KC,P. determined that Oswal~ was of no lnter~st to them and 
did not even bother ?o inte~view him. 

Question: And exactly why did no KGB officer ever 
_speak·to Oswald before they made the decision about whether 
to let him defect? Answer: We didn't consider him an inter 
esting target. 

When asked If he knew of any other defector who was 
turned away because he was uninterestlng,,Nosenko answered: 
No. Nosenko said the KGB not only did not question Oswald when 
he asked to defect, It also did not interview him later when It 
was decided he would be per~itted to remain in Russia . At no 
time, Nosenko told the committe e , did the KGB talk to Oswald. 

Question: Now, when it was determined t~at Oswald 
was going to be al lowed to stay in t~e Soviet Union and I ive In 
11insk, did any KGB officers s~eaK to hi~ at that time? Answer: 
"o · As far as my knowledge, nobody was speakin; with him. 

Question: Why didn't the KGB spe ~k to him, then? 
Answer: KGB once said, 11 We don 1 T have interest . •• The same 
was reported to the governmenT (technical difficulties] that 
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the ~G3 doesn't have interest . T~e KG9 di~n't went To~• Involve~. 

Ac~ording t~ ·~osenko, The KG9 would have been very 
Interested In -the fac? that Oswald worked at the air base In 
Japan from which the super-seciet U-2 spy plan~s Took oft and 
landed. · 

Question: And In 1959, woul~ the S~viet Union have 
been interested In someone who served as a radar oper~tor on 
an air base where U-Zs took oft and landed? Answer:· Yes. sir. 
It would be vory Interested.· 

But Nosenko maintains that the KGB nevar spoke with 
Oswald, so It didn't know that he had any connection with the 
U-2 flights. 

The head of the CIA Soviet Russia section from 1963° 
to 1968 was asked by th~ committee if he knew ot comparabl~ 
sltuatio~s In whlc~ someonP wa~ not questi~~~j, w~s j~s~ left 
alone, . as Nosenko says Oswald was. He rep I ied That he did not 
know of any for::ier Soviet Intel I lgence officers or other know
ledgeabfe sources to whom he had spoken who felt that this would 
have been possible. 

Quote, 
I never heard of 

It someone did, close quote, h& said. quote. 
ft. close quote. 

In short, Nosenko 1 s Oswald story Is as follows: The 
KGB, although very Interested In the u-2. never learned anything 
about it from Oswald because It didn't know he had any knowledge 
of the aircraft. Why? Because Oswald was never questioned by 
the KGB, because the decision was made that Oswald was of no 
l~te:e~t to Sovie~ :ntelllgence. 

After questioning Nosenko on a number of other state 
ments ~nd ~heir possible contradictions with prior statements 
which he made to the FBI and the CIA In 1964, and receiving sim
ilar response to the one I've just outlln.ed, the committee, in 
Its May hearing; returned to earlier topics . 

Nosenko on numerous occasions had complained that the 
transcripts he was being shown were inaccurate, that he had been 
drugged by the CIA during interrogat~on, and that he was not 
fairly que~ioned, etcetera, etcetera, etcetera. 

Therefore, the committee decided to play for Mr. 
ttosenko the actual t a~es ot the interrogation in whi c h Nosenko 
made these stater:,en"ts, and to a I I ow him to comment on 'ther.i . 
At The time, a tape recorder was brought ouT and the following 
was stated by the questioner: "I would li«e to ask tha t this 
tape, which is r.iarked 3 July 1 64, Reel llum:, .. r 66, be markod tor 
ldenti t icatlon." A recass was roquested to put the tape in the 
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m~chine. At.tha conclusion ot the recess, ~osanko ~efurnad to 
the roor., and then ret::sad to answer any quasTions dea Ii ng -~ ith 
Interviews done b~ the CIA prior to 1967, He stated that all 
statements prior to that ~ime by the CIA ware ~he re~ult of 
hostl le Interrogations, and that he was questioned II l egally, 
In violation ot his constitutional rights. 

The committee considered how to respond to Mr, Nosenko's 
objection. And after deliberation, It decided that a ll questions 
dealing with prior statements to the FBI and the CIA would be 
suspended by the committee. 

Mr. Chairman, that concludes my summary of the report. 

It's appropriate to note that a dre(t of the staff 
report, a summary of which was just read, was submitted to t~e 
~IA for declassification. Within two days, the CIA declassified 
the er.tire <!raft, n,q~lring that on:y a tow rni:ior r.har,ga~ and 
the deletion of the names ot agency personnel and sources. rhe 
committee provided both the FBI and the CIA with comples of the 
report and asked the agencies if they wished to respond to the 
report at the publ le h&aring to be held today. The FBI Informed 
the committee that AO response would be submitted. The CIA has 
made ava l I able to the committee John Lemon C?l Hart as its oftl
clal representative to state the agency ' s position on the commit
tee's Nosenko report. 

Mr. Hart Is a career agent with the C~A, having served 
approximately 24 years. He has held the position of chief of 
stat ion in Korea, Thal land, Morocco, Vietnam, as "le ll as several 
senior posts at CIA Headquarters In Virginia. Mr. Hart has con
::lder.:.b l e experi"encl with Sovl&t intel::s,.inc.i r.nd cou ntnrlntulli
gence activities while serv in g in various capacities In the Un ited 
Stat~s and abroa~. He has wr i tten two extensive studies on Soviet 
detectors; one of which, dated 1976, dealt wi th the handling of 
·Yuri Nosenko by the CIA. 

Mr. Chairman, It wou ld be appropriate at th i s time to 
ca 11 Mr. Hart. 

• • II 

KENNETH KLEIN(?): Mr. Chairman, at this time, 
believe, Mr. Hart would I ike to make a state~ent to the co~mit7ee. 

REP. STOKES: You're recognized, sir. 

JOHN HART: Thank you, Mr. Chair~an, gentlemen. 

Befor!! I begin my sta-:"ement, I would like to make a 
prefatory remark on a Technica l as~ect of wnar was said about ~e 
by the chlet counsel Mr. Blakey, I •as not and never have been 
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.. :.et is c:alled a career agant witl'I tti'~ ·cu,. I :,ring that up 
only ~ecaus e tl'lat term hap?ens to have a tec:hni:al me~n l ng In 
tha egenc:y •. J was what you wou l d car1 en employee or an officer 
of t:ie egenc:y. And I would Ii~• to have that made part ot the 
rec:ord. 

REP. STOKES: The rec:ord may so show. 

HART: ~r. Chairman, it has never been my c:ustom to 
speak fro~ a prepared text. I 1 ve tried and I never ~~c:c:eed. 
Therefore, what I have before me are a series ot notes which 
were finished about eight o'c: l oc:k last night, based on gul
danc:e wh i c:h I got at that t i me from Admiral Stansf i e l d Turner, 
Dlrec:Tor of Centra l I nte l I lgence. It I s my purpose to tel I you 
as much as possible about The background of The Nosen~o c:ase, 
with the I dea noT of address i ng what have been c:a ll ed his bona 
tides, but what has been described as his c:~edlbl l ity. 

Now, I must s·ay t>,at I have difficu l ty in distinguishing 
between credib i lity and bo~ij fldas~ but, in any c:ase, thu t&~11 -
mony and the evidence Nhlch has been ~resented regarding Nosenko 
simply c:annot be evaluated proper l y un l ess I give you the back
ground wh i ch I am about to present. 

. .. 
-·- ··· 

REP. 0000:' Mr. Chairman, I wou l d Ilk• to make a raques't :~:···· 
eT this poinT, If I could. As I understood it last week, The agree- =: 
ment and understanding was thaT we wou l d prepare a report of our 
i nvestlgetlon, submit It to the agency, to which the agenc:y would 
then respond In e l ike report. We were notified earlier this week 
That a deTailed out li ne of the agency•s·responsa· would be forth~ 
coming. 

And am I to assume that this detai l ed outl lne c:onsists 
of this sing l e page and the summary of Mr. Hart's presentaTlon, 
listing four subtitle s . And that, as far as I c:an determine, Is 
the full extent to which we have any response at this juncture 
of l~r: Har·t•s testimony. 

What I wou l d llke to raquest at this polnT I s If This 
committee could take a five - or ten - minute recess and we cou l d 
have the benefit of examining your notes from which you're abouT 
to giv e your testimony, so that we could· prepar e ourselve s tor 
proper questioning of you, Mr . Hart. 

Mr. Chairman, I 1d make that request. 

REP . STOKES: Ooes the wi tness care to respond? 

HART: Hr. Char Iman, wi 11 do anything which wl 11 be ··· 
of help ·to the comm i ttee, I want to state thaf I am not parson -
ally certain what was promised the coc,m i t1"e e . I was brou;ht 
back on duty To be the spokes::ian for fhe agency. I 1ve s~enf my 
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Nr. Lyle Miller 

sided C!:ommill~: on £1:;~:issim,:io~ 
U.~. ~,usr al .itcpn::,n:.it:'.ii• 

Jiltl House o~,,ca au1u,,,.a. ~ a 
YJA9MINGTOH. a.c:. :.osrs 

October 26, 1978 

1.· .• I ate #li!r/!'131!' 
. . ··-~ 

Deputy Legislative Counsel . 
Office of Legislative Counsel · 
Central Intelligence Agency 
Uashington·, D. c. 20505· 

Dear Mr. Miller: 

This letter is to confirm that this Committee re
qu .. stcd th.:i.t the Central I."1-c.?:!.lige:nce .i\gu:r,c:t· t'rovi,!e it: 
with full di~closure of all information r.nd materials re
lating to the following: 

1. The credibility of all statements made by 
Yuri Nosenko concerning Lee Harvey Oswald 

2. The treatment of Yuri Nosenko by the Cen
tral Intelligence Agency during the y~ars 
he was in its custody and control. : 

The information received as a result of these re
quests was put into a Committee .Report. That report was 
thor.~a.fter submitted by the ::ommit':ee to l:!iu CIA with t-.ha 
reque5t that it be decla,,sifie<l for prr,sentat:.on at the 
Committee's public hearing on September 15, 1978. This 
requ!!st was com;:,lied with by the CIA, and the presentation 
was rnade:on that date. In addition, the information 
elicited from the above materials was used by the Committee 
during public hearings on September 15 and 22, 1978 in · 
questioning z.tr. John Hart, who represented the err., and 
Hr. Richard Helms, onetir:ie director of the CIA. l1r. Hart 

·was· provided by the CIA ·for testimony in response- to a . . ·· 
request for an Agency spokesman to testify on those issues, 
and :,1r. Helms appeared, and the subject matter!l of his test
imony \·1ere declassified by the Agency, at the request of 
the Committee. 

Sincerely, C 
/,, A.II !".l ,, 0 --= /,: ,dot~,-;.·~'"'7.) 
G. nobert Blakey 
Chief Counsel and Director 

GRB:cr 

CIA EXHIBIT B 
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:-IEMORANOUN FOR: Launie M. Ziebel·l 
Assistant General Counsel 

FROM: 

SUBJECT: 

REFERENCE: 

Robert E. Owen 
DO InfoT'l!lation Review Officer 

Warren Commission Transcripts Rega-rding 
Yuriy Nosenko in FOIA LLt.igation -----.... --
Your Memorandum dated 22 September 1978; 
Same Subj~c~ (O:C 78-629i) 

1. The Warren Commission transc-ripts which accompany 
your memorandum of ZZ September (OGC 78-6296) may be 
released to FOIA requesters, including the litigant in the 
civil action cited in your memorandum. Based on advice 
received from the Counterintelligence Staff, I have deter
mined that they can be declassified by the National Archives. 

2. ·Recently, testimony by an Agency witness before 
the House Assassinations Committee included the substance 
of the information treated in the two transcripts whi~h had 
previou~ly been denied to F,JIA riiquesters 1Jnc.ler eice::1ptior.s 
(b) (1) and (b) (3) of the Act. While some damage may still 
ensue as a consequence of the revelation of other details 
in th~ transcripts that relate to foreign relations, the 
continued assertion of FOIA exemptions by this Directorate 
seems no longer tenable- As noted in the Charles A. Briggs 
affidavit of 30 · December 1976, "a classification judgment 
is not valid indefinitely. The circumstances which .justify 
classification may change ... " Although the need to protect 
sources is a constant, whether or not information is 
technically classified, this particular instance of executive 
disclosure eliminates the possibility of providing continued 
protection under FOIA to specific source details in the 
transcripts. 

CIA EXHIBIT C 
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3. I a111 prepared to work with you on an explanatory 
affidavit for the court's consideration in CA 177-1831. 

&.....J.J.t r 't . o ~ 
... Robere E. Owen 

cc: DDA/IPS 

2 

'I'll 
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Hono~able Barbara A. Babcock 
Assistant Attorney General 
Civil Division 
Department of Justice 
Tenth & Constitution Ave., NW 
~~ashinqton, o.c. :?05:?0 

Dear Ms. Babcock: 

OGC ·78-6738 
,J.l.October 1978 

Re: Weisberg v. GSA/National Archives and 
Records Services, U.S.D.C . (CA :77-1831, 
formerly CA ~75-1448) 

In the referent litigation, two executive session trans
cripts of the Warren Commission involving CIA equities are at 
issua. They are the transcript for 21 January 1964, pages 63 
through 73, and for 23 June 1964, pages 7640 through 7651 . The 
transcripts are among those requested by Hr. Harold Weisberg 
undP.r provisions of the Freedom of Information Act (FOIA) . The 
two tr.:ini.:<:ripts ha·,1e .been withheld f.rom relea:;e pursuant t-:> t'OD\ 
exemptions (b) (l) and (b) (3). The basic reason in withholding 
these documents from release under the FOIA had been to protect 
intelligehce ·sources and methods against unauthorized disclosure 
and because the documents were classified confidential. 

In connection with the investigations of the House Committee 
on Assassinations, the Director of Central Intelligence determined 
that previously classified information regarding Yuriy I. Nosenko, 
a Soviet defector, would be declassified and put on the public 
record as part of the testimony before the committee . The testi
mony has been given and consequently the Central Intelligence 
Agency will no longer assert previously clai~ed FOIA exew.ptions 
fo r the two Warren Commission transcripts identified above. 

CIA EXHIBIT D 
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Your assistance is requested in advi~ing the court of 
these circumstances. Arrangements will be made to provide 
declassified versions of the two transcripts to the plaintiff 
in the above-cap~ioned litigation. 

,.· _. Sincerely, 

, .. ·-·Ck~~ 9 :i:rlY-r 
·• Anthony A. Lapham· 

General counseJ. 

cc: Ho~orable James B. Rhodes 
Archivist of the United States 
National Archives and Recordi1 Service 
Genel·al Ser•,i.::es 1.dministration 
Washington, D.C. 20408 

OGC: IJ1Z: slg 

Distribution: 
Orig/- Addressee 

J( - FOI Subj; LITIGATION CIVIL: 
We isberg v. ~ (CA# 77 -l831 ) 

l ;- Rpbert Owen, DDO/IRO 
l C/Information & Privacy Staff 
l LZ Signer 
l OGC Chrono 

/ 
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, ··~UIIIT:0 ~TATES Of' AMERICA 

GEt,,..,AAI. SE!"tVICES AOMINISTRATI0:-4 

/ OCT 10 1'J8 

Hroor:iblr. fu.rrora Ulen 8'.lbCl.,ck 
Assistant Attorney CcnPml 
Civil 01'f1sicn 
Ot-partr.'Cnt or Justice 
Wa.shingtcn, CC 205 30 

Dear ~. Bcticoclc: 

J/<1.lio rtoJ A.rc/tiu<t1 artd R1cord1Stn•ir:1 
W.uAintt"", DC ~#JI 

EXHIBIT 12 
C.A. No. 75-1448 

,.· 

S\JbJect: ~/ei::bt:rg v. ()cn,_•r-ll :.:r·. !t:1:s AL>.iili1.!.:;tr:1c ion , 
~ r.c, C1\'1l ,..:::.tr.o :n. ?7- li!.U. ( for:rcrly 
75=14118) 

'1/e are 1n rccc!pt or a ccpy of a Jc.ttcr or O,;tol.ler 11, 1978, !'rom 
AnthOn.Y A. !..:ipi..un, Gcr.cral ,:.-i•.111;..l ot' too Ce1t:--:ll !ntc!.l!vmce tf{.<mcy, to 
you. In :r.e letter, ;,:r, La,.llr.r.1 f,".!·,1~es ::.,at tn: ~IA n:> ::.cne,;r (l ) .t'qUcs~s 
tt:e cootir.'l'-.-0 :;xw-1::.y ::l.'.!.;:;siflcatt.:in, O!" (2) tre :i,,pl1c3.:!.:Jr, of ;:ny otrer 
~ or rn.·or:ratic.i ex~::pt1 "'1 to prewnt t!"r: d1sclos•.ire l:'y ttll! l,att o!".:l! 
Archives a.~ Re-:ords ~crvtce (}!Af'.S ) of a portion ol' a Warren Ca11.:-J.~sion 
necut1ve se:-sion tra.'1?cr1pt rl?.t.e<:l. JMuarJ 21, 1964, nr.d tre ent1ret:y of 
ano:her t~-:?r.s.::i·i;lt date-J June 23, 1S64. 

~= NtJ'.3 has be::E:d 1ts prior c'ec1dcr.s to 111.tr.!'lold tr£.;e nnterl::ll..;; cntUcly 
:l'l the rce<::mn.mdati0?1S o.t' tr.e CIA, I have d1rectc'll the 1:m::'<.i~::e di;clazs1.f1:at1on 
o!' the subJect dcc=ts 1n a~co~1..11.ce rlt!l the t.:lpram letter. I aldo nave 
d1rected t~ archivist 1n cmrge or these rtocw=ts to t'l'(':snit copies or 
them a:i (!uickly as pos:iible tc pla1.nt1ft' .1n tt.1:: a::.Ove-c-.a.pticned Ut!.;it1.on, c>.nd 
':o have tt.:;m availab!.e as ::-cq•..?cstcj b, otllcr rasca.."Chers end memt,e1•:s of the 

··.~ . public. 

ms cont1r,•Jcs to •,:1.th!'lOlj th~ r,~t,~,· trar.3cr1pt ,1t i3nue i."'I th15 !.1t!~t1cn, 
ed 11'.ay 19, 1964, ~th!ch .!.:; not s~::.:::"1.t:, cl/l.s::1!'led. pul'S".!:lllt to t:-c fi:'th 

id sL'tth -?Y.~t1ons ur.de,• the Fl'-'<',di:-1'1 of r:u.·or:rat1.on Ad ( 5 U .S .C, § 552 (b )( 5 i 
(6), re::;p.,c:ively). 

31m:t!I'ely , 

;LrM"_ [:(;'~(l{I 
i .'.~:,!ES E. 0'1:EIIL · 
\/;..:ttng Arch.:.·,t:.t or the Ur.ited State:: 

i.~.~'tt:J.'.y A. i£,pli.a.":'1 
~~J.l. Cour::el, (;"..,; 

~- .,, .. _ 
1 · ' •• 
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l!AIIOLI) 11!IS'8!IG, 

UNITED STATES DISTRICT COURT 
FOR TH! DISTllICT Cl!' COLUMBIA 

Plaintiff, 

... C.A. 75-1448 

~RAL S!RVIC!S ADMINISTRATION, 

Oefandant 

AFFIDAVIT 

1. My nama is Barold Weiaberg. I reside at Route 14, Frederick, M.arvland. 
\ 

I am the plaintiff in this case. 

2. Hy prio~ experience, include those of investigative reoorter 1 Senate 

inve1ti~ator and intelliaence analv1t. 

). My prior eX1leriences vi.th POIA/PA matters are extensive. I l<nov of no 

orivate· person vho has made as arucb use of FOL\ and of no orivate person who ha• 

speat aa aiuch time litigating under FOIA. Tilis includes suits aaainst the 

Oeparcment of Justice, which provides defend•nt' s counsel in this caae, a~ainst 

the defendant and against the CIA, which is directly responsible for the vith

holdina of the two Warren Coamiission executive ~essian transcripts that remained 

withheld until thi s eaae vaa before the ~poeals court. 

4. In this aff idavit I addres1 the defendant's Oopoaition of August 10, 

1q79, and its actachmencs firsc •s Chey ostensibly addresa the manner in which che 

tvo transcripts in question were alle~edly declassified and disclosed and then as 

they ,eek to 1114ke imorooer use of proces a in both respects as an effort to mislead 

the Court. 

5. ~,e ither the Ogposicion nor its .a.ctachments contain• a. single word 

descriotive of the content of the two cranscriocs. TI1ere .a.re onlv deceptive 

generalities .and conclusory references tik.e "certain information" and "the 

i.nfonn.ation. 11 The thrust of these false representation• i1 to mislead the Court 

into believing that the information in the tran1criots wa1 disclosed by che House 

Select C0D1Dittee on Aaaaaainaciona. To deceive and mis l ead the Court the 
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.. 
Opl>Oaicion scacu vhae i• noc true, "Plainciff ignore• the face chat the informaeioa 

relea1ed 1 " maanin1 ch••• tvo cranacripcs or their content, "vaa already within th• 

public da..ain vbea he roceived the documenca." (page 10) The Ovea affidavit and 

ic• accacbmenea are designed co give Chi• i11111re11ion bue in face Chey do noc 10 

state and av.n dare• not JO atate becauaa it ia fal1e. Owen never state• vhat 

"information" he talk• about. 

lo . Moreover, th.ere i1 no reference ae all to the Janua.-,. 21 191.4, tran1cripc, 

the second tranecripe nov in queeeioa. The 0,,poeition and Oven ignore it encirely, 

apparenelv . ia the hope tbae the Coure will be mislead inco believing chat vhac they 

allege about the ocher cranacrioc also relates to it , aa it does not and cannot. 

/There is paeaing meneion of che JanuarT 21 tranecripe on 0•11• 2 of the Op1>01icioa, 

hue merely ae involved in th• ruic.) 

7. Also entirely mis1in1 is even a pro form.a claim that either transcript 

waa ~r properly claeaified. In the face of the infonnacion I have provided, 

thae false representation also is noc dared. Yee Owen seacee Chae he is authorized 

to make c:la.ssificacion decanuination• "up through TOP SECRET." 

R, Instead, OWen uOdertakes to misrepresent co this Court in other ways. 

He ,cates thac some CIA information waa declasaified for th• Rouae coa:mittee - but 

he does not ,cate ~ information or that it include• these transcripts or thei,... 

~· Re a lso· states tbac the CIA provided ccmmict"ee testimony, again without 

stating that the testimony iacluded these tran1cripta or their content. His CIA 

operational and disinformational device is: 

After comparing the detail• of che declassified CIA informacion, 
vhicb appeared in the aforementioned testimony before the House Com
adttee on 15 September 1978, wich the information "'1thheld from release 
in the ~arren Coomission testimony {sic), I determined that the con
tinued assertion of the Freedom of Information Act exemptions waa no 
longer tenable. (Paragraph 3) 

9. One wonders if Owen read anything when he refers to a meeting of Members 

of the Presidential Coa:mission a.1 "testimony . " 

10. As pare of this CIA spooking, in the Owen accounc. che CIA 

advised the Justice Department and the Archivist of the United States 
that aa a consequence of the declaaaified CIA informacion regarding 
Yuriy ~osenko being placed on che publi~ record before the House 
Coamtitcee, the two aforementioned Warren Coaaiaaion transcripts would 
no longer warrant being vichheld ••• (Paragraph 3) 

11 - Here aga in h• doe• not specifically state what he dares not atace, 



that ic vaa one and th• same information. in Ch••• tran,cripca and ceatified to 

before the Rau•• c....,ittee. 

12. In a further effort to deceive and mislead the Court, Owen attach•• 

aa Exhibit A what he describes u "the firu: tan pages of the transcript of 

testimony tal<an before the Committee in open Senion on September 15, 1978." Ac 

the sam. · point ha aho state• that "the CIA information," still entirely 

unducribed, "ia owmarized in the testimony of Profeuor Robert G. Blakey, 

Cbief CounHl and Staff Director of the Hou•• Committee Staff." (Paraaraph 2 ) 

13. Blakey did not testify. He narrated a back•raund for the CIA ' s · vitnesa. 

Jahn L. Kart. 

14. What Owwn describe• aa "the tranacriot" is not that at all. althouah 

the t1t>9script a• vell aa the printed official transcript• were available. RAther 

is his a tranacriptian of tbe radio broadcaat made far the CIA by a commercial 

service. Owen'• choice i• not accidental. It is part and parcel of the CIA'• 

intent to deceive and aii.slead the Court. It also includes less than a printed 

2!3.!. of the CIA's testimony on which the Opposition's and Owen's present allegations 

and representations are baaed. 

15. Had Owen done otherwise, he vauld have given the Court absolute proof 

that the CIA had knowingly and deliberately ovarn falsely to this Court in its 

representation that No1enko's vaa a 11modal 11 c.ase. designed by the CIA Co make 

defection, to it from _foreign intelligence services more attractive. What 

Kart actually testified ia exactly the _opposite of what the CIA svore to this 

Court. Hart described Noaenko'a treatment aa illegal, barbar~us, inhuman, an 

atrocity and the worst thin~ he knev about the CIA. Ke also testified that he 

and the CIA are so aahamed of it that the CL\ ha• him giving internal lectures on 

it aa che horror of horrors and that delivering the,e lectures sicken, him. 

l6. [n fact, virtually all of Hart's testimony vaa on Nosenko's treatment, 

which is not and could not have been referred to in the Commission transcript. 

(Before the Commission could listen to Noaenko, the CIA hid him away for three 

years of subhuman, virtually solitary, confinemenc. This wae neither known to 

the Warren Coamission nor within itl mandate.) 

l7. llhy the CIA spent public tax funds for an unofficial version of the 

J 
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comaitt•e'• proc•edin1• wh•n thare v .. an official tranacript - why it avoided 

the official tranacript in what it presentad to thi• Cour1: - ia apperenc from 

examination of the comaictee'a official tranacript. It holda what Clv•a vithhald -

a description of cha actual information~ by the commiccae and !!2.!:. uaed by the 

coaaittea. 

18. n.e coamiccee mad• no uae of the content of the tvo Commission 

tranacript• in queatioa. 

19. If OV.n bad uaed Che coamittee'a official pre•• handout, for th• Blakey 

introduction v .. prepared ia advance and distributed at the hearing, that would 

have coat nothina. But thac also would have disclosed what Clven and the Opposition 

vichbold from the Court - proof that there is no relationship at all ber:veen whac 

tbe CIA declaoaified for the committee and the content of the transcripts. 

20. What OV.n swear• ia "the first ten pagu of tranacript" is the Blakey 

narration of 41 printed pages. Aaide from the fact tbat more vorda appear on the 

printed page, the Blakey narration and th• committee's presa handout include the 

committee's 1caff repo~t on No1enko, vhicb Owen omits. It waa uoc broadcast by 

radio. This account~ for Oven's uae of an unofficial transcript of the radio 

broadcaat instead of th• official transcript. 

21. Rare'• testimony, of which Owen attaches lesa than a printed page and 

tbat of the introduction only, . run• to 59 printed pagea . 

22. I attach a• Exhibit l the tabl• of contents of the committee's ~osenko 

rei,ort and its tvo pages headed "The Warren Coamiaaion and No1enko . " 

2J. n,e only vay in which the House committee could have paid le•• attention 

to "the Warren Coami.saion and Noaenko" would have been co ignot"e the maccer entirely. 

',/hat little is included - and it ha• nothing at all to do with any of the records 

Owen scace• vere declassified for the coamiccee, leading to his decision to disclose 

the transcripts co me - Ls restricted to the tescimony of Richard Helms. It then 

Ls further restricted to what has been vichin the public domain for years, a• par~ 

of the Commisaion's record• available at the Archives. 

24. Tilis ha• nothing ~o do vich t he tvo transcript$ in quescion, and 

neither here nor e lsevhere is there~ mention of these tvo transcripts or their 

content. 

2S. Originally, t he CIA conned the Archive• into withholding th• fact that 
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it claimad to 1,a,.. doubc• about lloaeako ' s credibility and to claaaify cbat TOP 

S!Cll!T. llovtlver, that alao vaa declaasified year• aao. Becauae it vea not claaai

fied, Owen could not have declaaaifiad ic after Bare'• teacimony. 

26. Aaide froavhat Bart refarrltd co•• Noaenko ' • credibility and the 

barbaritiea inflicted oa bia althouab be vae a prize intelligence catch - he ia 

nov a CU coaaultaat - there ia nothing eh• to vhich Bare teacitiad. Ha ~ 

co taacify co aaytbiaa elae of subataaca and seated that this vea his •areement 

vich th• CU prior ca agreeina co provide ica teacimony; Rare cucified, to the 

committee's ,hock aad chagrin, from a ainal• page of nocea vich only four aubcitlea 

on it. (Page• 488-il, attached a• !xhibit 2) Al( the outset B&rt made it clear that 

be vea going to teatify ta "the handling of !101eako by the CIA," vhich he described 

initially aa "countert,roduccive11 rather tban "mod.el." 

27. Pages 502-11 ( atcacbed aa !:dlibit 3) give more of cha characcer and 

limitation• of the B&rt teacimony, vhich baa no relationship to cha transcripts in 

question and i• almoat in its entirety limitad to vhat the CIA did to llosenko 

subsequent to the WatTaa Coaaisaion'• executive seaaion. 

28. Oae of the points at vhich conaideracion of aaaaaainating llosenko is 

mentioned is an page 504. The s .... official also considered driving llosenko 111ad 

and, aa an alternative, inatitucionalizing him for life on the pretense that he 

vaa mad. (See also Exhibits 4 and 5 belov.) 

29. That Kart had "ruled out going into the Lea Harvey Oswald matter" i1 

on page 506 . Thia i1 the matter of interest co the Warren Commission, not what 

it knev aothinc about_. haw lloaeako vu abused by the CIA. 

30. Hart tutified that "the "3ency failed miserably" in the handling of 

th• case aa it relate• to Oawald. (Page 507) 

31. \/hat is opposite to the information the CIA gave the Commission ataff 

i • Rarc 1 s testimony thac, with regard to Q5vald, ~oaenk.o's statements should be 

regarded u "made in good faith." ( Page 508) 

32. A more explicit ruling out of chis ceacimony aa juacificaton for the 

decision to disclo1e the•e transcripts to me i1 on page 509: Hart told the CIA 

"chat I vill b• the ,pokesman on the subject of the llosenko cue buc I will noc be 

the ,pok•1man on the subject of Nosenko' 1 involvement with Le• Harvey Oswald." 

Thi• i• all - that vaa vithin the purview of the ~arren Commi•sion and it i• entirely 
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ouc1id• 11&rt 1 1 ceacimony. 

33. That th• CIA vaa doin1 a job on th• cOOlllittee on thia same que1cioa 

i• th• beliaf of one c«-iccae aaiber, who natad that "vnac th• Agency wanted to 

do v .. to send someone up hara vbo wouldn't talk about Lea Harvey Oaveld.~ (Page 

509) 

34. That: the aacural 1icuacioa in cha CIA i• for it• officials co be 

danied knowledge and thu• led co lia i1 Hart'• te1cimoay fr<>111 personal eaparienca. 

(Paga 511). When he va• ia cbar1• of the "Cuban Tult Poree" he denied "in all 

good faith" thac cher• had been CIA attempt• to auauiaata Cuero becauae knovledge 

of it ''bad been kept fros ma." 

35. Actually, tha CIA !Ude "ao invutigation" of "th• activitie• of Oavald 

through ~oHalto." (Paga 52:Z. PagH 522-5 are Exhibit 4) Re would give thia tha 

love1c po1aibla racina. Hart, ill all bi• profe11ional experience, had never seen 

& "worse handled operatioa." 

36. Bart'• ceotilllDfty relating to the 1cheme1 an official conaidered for 

Soaenko ' a "dispoaal" (Page• 524-5) is that the only reason for considering 

a1a1s1inacing him vaa co malt& it impo11ible to prove that the CIA ha~ had him 

confined illegally for three years. (Page 525) Wichouc chis there vould have been 

an imagined "devaacating affect. 0 

37. In short, someone in1ide tha CIA considered D.1rder in cold blood co 

hide CLl improprietie1 and illegalities. Alongside thia, misleading a Court i1 a 

minor matter, aa is fal~• ,vearins to a Court. 

38. The Bart ce1tilllDfty conclude• (E:rhibic 5, page• 532-6) vith what 

dominated it, more on the treatment of Ko1enko. R.atber than the "model" to attract 

ocher defector1, be described it aad lecturing on it for the CIA aa "an abomination" 

and by far the vor1t experience of hi• professional life. (Pagel 533-6) 

39, In all of thi1, in a ll thi1 C0111111ittee's vork and in all the 1DOre chan 

tea million word• of the Warren Cou:mi•aion', published cnaterial,, there is no 

reference to what ~01enko said that terrified the CIA and impelled ic co what it 

did and did not do, including its virtually unprecedented abuse of Nosenko and its 

false 1vearing about this and related in.teer•: Tile KC8 suspected that Oswald va1 

an American "agent in pl&ce" or a "sleeper agent;" and Oswald wa1 anti-Soviet , not 

pro-Soviet, •• reflected by ~arina Osva1d' s uncla' t plea to Oawald,noc to b• 
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anti-Soviet when he goc back to th• United Stat••• 

40. Ae Allen Dulle• etatad, if Oavald vea an American operative in the 

ussa, he could have bean tor the CIA but not the FBI. (Thi• vaa ac the January 27, 

l964, ez.ac:utive seseion. It al10 vaa withheld by the CIA and it al10 vaa given to 

ma when that ca•• wa1 about to go to the appe•l• court.) 

41. I liatenad with care to the llart testimony and I have read it, aa I 

have also read the cvo tranacripta in que,cion. The Hart te1timony doe, not addre•• 

tbe conteac oe th• tvo tranacripts at isau•. 

42. II.art'• te1timony ia, for the moat part, totally irrelevant to the two 

tran1cripts. \/here it ia not totally irrelevanc, where it might be claimed tbac 

there ia ,..,. 1ligbc relation,hip, it contain, nothinr that vaa not within the 

public dom.ain before thi1 special Rouae committee existed. 

43. It thue is not po11ible thee the rea1on the transcripts were disclosed 

to me at the very moment the Government's brief vas due ac the appeal• court can 

be becauae of declas1ification of the content for this committee. 

44. I elllJ)haaize thee Owen and the Opposition fail to make even the l!!2. 

!2!!!!! claim that there is anythinr classifiable in the cvo tran,cripts - the only 

one mentioned, that of June 23, 1964, and the unmentioned pages of January 21, 

l964. 

45. Tila uncontested infot'1114tion I have already provided in affidavits 

rel~cing to defectors and the January 21 tranacript make• any repreaentacion1 

relating to ic, even further false represent~tioaa, coo hazardoua. 

46. The following section of this affidavit addresaes what I believe is 

an effort to prejudice the Courc with regard to the maccer before it and i • an 

effort to miJuse procesa for ulterior puCi)oses . Ia this it iJ consistent with my 

long experience with the agencie• involved in many other FOIA cases. 

Abuses of the Act and of my counsel and me characterize all my FOIA cases, 

including chi• instanc caae. Similar abuaes, in my C.A. 2301-70, led to the 1974 

amendins of the investigatory file• exemption of the Act , 

48. Without exception, a ll these agencie1 stall my requests and, when 

forced to defend t h•m in court, continue to ,conewall and to mislead the courts. 

~ counse l and o,y prior affid&vits exp l ained why thi1 is the official practice. 

49. Beginning more than a decade a10, the ~acional Archive•, which is part 

'! 



.. -: · ..... 
• ,. I 

of General SerTi.cea Admi.niacraciou, refuaed co honor ar, requests and Chen 

solicited a110ther, vho lacked ar, subjecc ...... ccar ez\l•rtiae, co 11U1ka cha identical 

requaat, to which it responded promptly. Sy Chia mean.a it vaa able to engage in 

aeva ....,..gemenc, in influencina vhat vould ba knDVII and believe.t. The Archive• 

baa conapired vith ocher agenciea co withhold public information ic wanted vithbeld 

after the agency of vhicb I 111.ada cha request decided that ic could not vicbbold cha 

requested ioformation under cha Act. Internal Archives and GSA record• discloaa 

Chae th••• agencies denied information to me despite the requirements of cha Ace 

becauaa they feared chat once I had Chae withheld information I vould requeac ocher 

informaciou chase agenciea daaired co vithhold for political purpoaea - including 

cha two transcript• ia quaacion. 

50. The CIA haa yet to co111ply vich my information requests going back co 

1971. To effect noncomplimce, CIA components· lied to the CIA' s general counael. 

They denied chat I had made the reque1cs and then denied having the information 

chat in face they did have. Thia vaa discloaed to me by inadvertence. The 

disclosure identified records and vhere they are filed. Yee the CIA denied having 

any such record&. Repeated appeals from denials go vichouc being acted on for 

years. When I aak the GIA _vhen I may expect action on these appeals, I receive 

no reaponae. Ia com:a011 with the agencie1 identified above and still other agencies, 

the CIA releases co lacer requester• what ic refused and continues to refuse to 

provide to me. 

51. My unmet information requests of the Department of Justice and ics 

components go back much mcre than a decade. In 1976, in C.A. 75-1996, I testified 

co :nore than two dozen such unmet information requests. ~ testimony remains 

undenied and the appeals rem.a.in vichout action on them. 

52. \/bile the Oppooition makes deprecacing reference to my use of public 

domAin information relating to the lacer Nosenko requests of Edward ~pstein, it 

i, the uncontested face that the Archives, the CIA and the Department continue to 

vichhold from me what they provided him. ~oreover, when I filed requescs for the 

infoTIDation provided. co Epstein, a ll three a~encies refused to provide me with the 

information they had provided to him. 

SJ. The reason for thia di1crimination is &I~ counsel ,taced in hi~ 

~otioa, I ..m neither a 1ycophanc nor on• of the legio~onspiracy cheori,cs who 

exploit che great cragediee of the political a1aa11inationa. 
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54. I .,.. made Privacy A.c:c requeaca of all Che agenc:iu involved. Th• 

racorda provided bold no ,ubacancial cricici .. of any of~ vricin1. lty vr:i.tin1 

ia by far cbe moac eacenaive in cbe field in which I work. 

55. Moreover, going back co 1966 I heve defended Che•• agenciea from che 

unfair critici,.,. of the irre•poneiblaa vho d01llinace cha field in vbicb I work. 

56. My vork is noc cbe pursuit of a real-life whodunit. tt i• a serious 

1tudy of th• funccion:i.n1 of our ba1ic inacicuciona in cimaa of ar••C criaia and 

in chair afcerm.atha. It ia becau•• my work cannoc be faulted on the baaia of fact 

thac ocher maana are resorted to by the agencie• whoa• failing• I e,rpoaa co decer . 

asy eapo1ure of them. 

57. Th• CIA, daepice tbe prohibition of domeecic operaciona by it, has me 

in ica domestic inveacigacions. It alao haa monitored whac I say. Ic has verbatim 

cranacripcs m.ade of vhac I say, Firsc Amendment or no Firsc Amendment. With regard· 

co the invescigacive reports, it provided me vich rocord• from which everything 

buc asy name va1 obliceracad. I obtained uneacised copie1 by ocher means. It baa 

aoc provided any of the above-mentioned Cranscripcs. I also obtained copies of 

them by ocher meana. 

S8. The Department of Juecice wenc further. Ics FBI actually plotted co 

file a :spuriou• libel .action. agaiaat: me to ":scop" my vritiog. These are the actual 

words used in che record• I have obtained. 

59 . One m11an• of 11Jtoppia1 11 me and my writing is to tie me up in litigation, 

co sconevall FOIA ca••• indefinitely. To Chia end all agencies have provided false 

affidavit~. All are ia:aune in this because the prosecutor does not prosecute 

himself. 

60. Litigacion is Che only alternative when FOIA requests are rejected or 

ignored, the practice of all the aforementioned agencies. 

61. ~y initi~l requests in this instant cause were more than a decade ago. 

Once I filed suit, Coven,mene counsel stalled by various means. niese include 

takin~ months for parci~l response co incerrogacoriea. ~ov I am accused of delaying 

in the Opposition. 

62. To "stop" me, Rule 11 or not, there i.t no tDOtion or pleading Government 

countel eschew•, no aiatter hov unfaithful or unfair or plain false le may be, and 

all are com:non within my extensive experience. ~or is any mean• coo petty. 
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63. I 1uftered the fir1t of a 1erie1 of •eriou1 illne11e1 in 1975. I va1 

hospitalized after thi• caae vaa filed. Thereafter I made arrangement• vitb 

Governmenc coun1el in all ca1e1 for copie1 of all pleadings to be ,enc to me. I 

offered to pay the coat1. The reaaon i1 that I live at a distance fraa rr,:y cC1Ut11el 

.md the time caken for mailings co reach him, for him to make copiea, for chem co 

reach me and for me than Co provide anything to him can consume more cima than i1 

allowed. All Government coun1el agreed co do thi1 and did do it until Chey became 

avara of a further deterioriation in rr,:y health, vhicb prevents..., drivin1 to 

~a1hington. Since then not one ha• sent me a copy of any pleading, despite repeated 

reque1c1. Al a re1ult, I did not receive the pre1ent Oppoaicion until Thursday, 

Augu1t 16, a day I va1 not well. I read it the next day and vas able to discua1 

ic by phone vith rr,:y counsel that evening. Ke then told me that he needed thia 

affidavit over the weekend. There nov ia no time for me to provide a draft for hia 

approval or suggesciona. I .. not a lawyer. The practical effecc of this uniform 

refusal by all Government counsel to mail copies of pleadings directly co me i• 

that..., CCIUtlsel never haa Che opportunity co reviev my affidavits and I a.m denied 

meaningful consultation vicb counael in preparing them and in their content. 

64. Because of""/ age (66) and the state of my health, which is vell knovn 

to Che Govenm,ent, Chia amounts co an exploitation of my illnesae1 co effectuate 

noncompliance with the Act. 

6S. Coamercial insurer• will not provide me with medical insurance because 

I have more than three condition• tbat can require surgery. The moat 1erio~• of 

cheae are circulatory. By che time I v11 hospitalized in 1975, thrombophlebitis 

had damaged che main veins in both legs and boch thighs. Tilis in itself required 

drastic changes in my life and imposed limitations on what I am permitted to do. 

In 1977 arterial illnesa also vaa discovered. TIie arteries near che heart and the 

supply of blood co the head are among the involvements of which I knov. t muse sic 

with ?ll"f feet e l evated , which presents problems in drafting and reading and correcting 

Che drafts of affidavits. Tilis vork i s interrupted regularly because I aruac gee up 

and wa lk about periodically. also am under doctor's orders co engage in chose 

phy,ical exercise• of which t a.m capable, at intervals throughout the day. Tilis 

is part of the medical treacmenc. I live on an anticoagulant that is a dangeroua 

poison ~nd can cause internal hemorrhaging, as it did t his past April . I ~av live 
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on le•• than the optillll.llll do••1•, vllicb i• monitored carefull1 bT veekl1 blood 

test•. Whan l1ZT doctor examined me on Auguac 15 after• •h•rt> alteration in the 

blood chemi1cry, be told ma it ia almoat imposaibla to detect an1 pul1e in my 

feet. 

66. The state of l1ZT health and l1ZT •&• provide motive for Gover11111ent stall

ing to "stop" ma and my vriting. tc ia l1ZT experience in all my FOIA case• that. 

Gover11111enc counael do stall. Th•T del~ filins moticms-for month• on end on the 

claimed need for supporting affidavits. When the motion• ace filed, it turn• out 

that the affidavits had accuallT be81l executed and vere on file . Govenmienc counsel 

rejected interrogatories aa a mean• of discovery in one of l1ZT FOIA casea; the 

Goven,menc was supported bT the appeal• court, which ordered live tastimon1; then, 

~ chi• ruling, other Goverument counael, to stall another of my FOL\ caaes, 

argued that interrogatoriea, not live testimon1, are the proper and preferred fona 

of FOIA discovery . 

67. Becauae it i• not possible to fault l1ZT work on the basis of fact and 

becauae my infonnacioa requests are never frivoloua and all seek significaac 

inform.atioa that is embarrasaing co officialdom, all Government colU\sel, in varying 

degrees, some blat•ntly, somie subtly, actempt to try their cases oa me and my 

counsel and on the prejudice that wipes off on all fr0111 the excesaes and 

irresponaibilities ofothoae who have •ttracted CD.Oat attention in my field of work . 

In the instant Opposit ion this is subtle but it is present, regardles1 of Rule 11 

and t he Attorne1 General'• statement that al l Govei:nment counsel are to abide b1 

thi1 Rule. 

68. TI\is kind of approach also creates the kind of quotable record that 

within my e,q,erience is misused throughout the Government, including in FOIA 

litigaticm. I have obtained a,anT record• of thia nature. The1 are false and 

defamatory and they have been misused with telling effeccivenesa . !none ic waa 

held thac because t waa not liked the Act did not require response to my requests. 

No responses were made, then or since. In a wide l y-distributed reco rd , which went 

co the White House and Attorney, General and their Deputies, among others, my wife 

and t were charged vith ce l ebrating t he Rus1ian Revolution. The appare nt basis 

for this l ibel vaa •n ~nnual re lig ioua outing - io September , not November - at a 

small far111 ve then ovned. 
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69. All o•een•ibly proper r•que•c of the Oppo•itioa ia to depo•• .... 

Allegedly, thia ia to deter,u,ne whether I have ccmmarciali&ed the tranacripta ill 

queaeioa and/or other illformatioa I have obtained through FOIA and whether my 

coun••l ia aetempeing to defraud the Covernmene by·requeseins caunael fe•• after 

I ha•e already paid hia for hia servic••· The•• are noe seriou•ly intended, •• 

the Covenmienc, _pareicularl~ tbe Department of Juatice, is well aware. When my 

counsel informad.,. of this after he re•d the Oppo•itiaa, I a•k.ed him to arrange 

for the Departmeoe to depo•• me ae the eerlie•e poaaible dace rather than argue 

the merit•, to gee thae seallin1 device dispensed with•• soon aa poaaible. I will 

then provide in detail the info.,,..eioa I •••ure the Coure the Covernmene baa and 

doe• nae need - if the Govermaent doe• go ahead with thi• deposition,•• I do not 

expect it will, becauae it lcnova full well what the result will be. 

70. The Government, particularly the Department, lcnova that I have bad no 

regular employment 1ince th• aaaaaaination of President Keuaedy and that without 

any regular source of incoma (until I reached Social Security age) I devoted myself 

to an unpaid atudy of the investigation of that crime and the later as•assination 

of Dr. King and their conaequencea. 

71. Here and elsewhere in tha Oppoaition, particularly with regard to the 

tracacripca i11 question and th• real reaaon• for t.heir discloaur•, the intent that 

i• tYl)ical vichiu tll'f experience ia co mislead the Court, aa I set forth herein. 

Consistent with thia there are •ubtly pr~judicial •uggestiona guised as proper 

queationa. ta contezc, and P•~icularly when considered with the nature 4nd extent 

of oth•r misrepresentation• and their poasible conaequencea if accepted by the 

Court, there is whac I believe is abuae of proces1ea. Titis amouncs co che :uaking 

of charges the Government doe, ~oc dare m&ke. 

72. While it is noc unusual for a defendant to refer co the other side as 

"plaintiff," I do not believe ic ia right and proper for this to be the form of 

reference when plaintiff'• counsel~ is intended, particularly not when in the 

Oppoaicion Che distinction ia made where no ulterior pu~pose is served by nae 

making it. 

73. 'n1e issue i s whether chere will be ~n award of accorney's fees. 

Whether or not the check i s made out to a plaintiff, these io to the attorney, 

not the plainciff, abaent • claim for the recovery of accoraey 1 1 fee• already 
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•"!landed, which i• not crue ia tbie caae. Ia chi• caae Chere ia ao poaaibility 

chat.any award would be co ma perso11.11lly. 

74. Where the Oppoaitioa dr&V9 Che diatiaccioa becveea plaiaciff and hia 

counael i• at cha end (page 12), ia "Should thia Court decide to award tee•, it 

ia ••••ntial tor plaintiff'• attorney co ••tablish chat fee• awarded are not being 

paid tvice - once by the gavenment and once by plaintiff." (!mphaaia added) 

75. 'Ibia allagatiaa of an attl!llll't to defraud the Caveromaot, laid co my 

counael and co me without any baai• aad contrary co much and uncontroverted 

infot1D&ciau the Departmant baa, ia presented aa a que1tiaa requirin1 an anawer. 

While superficially thia .. y appear co be a reaaoaable question, in fact it ia 

not bacaus• thare are Departmental admiaiatracive action• and there waa a lavauic, 

both providing definitive an..,.re. 

76. However, io making chi• allegation disguised aa a question, the 

Oppaaitioa i• explicit in diatinguiahing between me per,anally and my accaroey. 

77. Caaai1tent wicb intanc co suggest chat in other waya I seek to defraud 

the Coveramenc , the Oppoaition open• vich the representation thac Che award would 

be "• windfall for plaintiff," not for plaintiff's attorney . (Pagep.l 

78. Al10 con1iacant wich intent co malign me .iad mi1lead che Courc is 

aoather seemingly reaaonahle matter allegedly co be decermined, "the use ta which 

plaintiff put the released information and the extent to which he had benefitted 

financially from ic. tc i• unclear from the record whether plaintiff's interest 

is merely scholarly or whether he i1 pare of Che 'legion."' (Page 11) 

79. '"Legion" i• a quotatiou from my counsel', Motion in which he dist:inguishea 

me .ind r6"f work, aa the court:s and th• Department have, from chat of sen1ationaliscs 

and comnercializers. 

80. While I have no way of knoving whac the defendant informed defendant'• 

counsel or defendant's counsel aaked the defendane 1 that the Archives knew in 

advance the uae I planned and did make i• without any question. 

81. Because of many officia l leaka in the paac, which were used to ~anipul•te 

the media and whac could and would be ~nova and believed, I va1 explicit in informing 

the Archive• I would pick up Che copies of Che tranacripc aa soon a• they were 

avai labl e and that t would hold a pre•• conference promptly and would give copie1 

to the pres,. I al10 said I wenced no l eaking in advance ·of this. 
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82. I did precia•ly vbat I told tb• Arcbiv•• I would do, t mad• a spacial 

trip co Waabingtoa by Greyhound. ltJ coun••l ... c me at the bua atatioa and drov• 

me co tba Archi,,.a. I obtained cha tranacripta, bad xeroz copi•• made of cbea &ad 

of ocbar p•rt:inant record• and that aft•l'lloou gave copi•• to tba pr••• at cba pr••• 

conf•renc• and by mesaenger, To ba certain Chat cha pr••• vaa infoT111ad, I 

parsoaally notifilld tba vira aarvicaa, vbicb by chair ticker service• informad th• 

preaa corp~, I also pboaad tba Wa•hingtoa Poat, the TV and radio necvorka and 

ocb•r• t do aot aov recall. All of tbia vaa at..., axp•n••· 

83. I sav• and mailed fre• copi•• to otbara vorkin1 in the field and made 

arrangement• for 1till others who liv• in distant parta of tb• country to be 

provided vitb copiea. 

84, 'Ibia i• in accord vicb my practice since ear.ly 1975. To the degl.'ee 

poaaibla I bava aada available to tbe pr••• and to other• vhac I obtain by FOL!.. 

nie Deparaa.enc i• aware of this aa it i• •vare thac I have ~et aside a separate 

vorkin1 area in my home for others to have private accesa co ary record•. 

8S. When tbe defendant knew in advance that t would be ziving avay chis 

information before I could uae it my1elf and made the arrangements for giving ic 

away prior to even reading it, .it is neither reasonable nol:' honest for the 

def and.ant, tbrough c:oun1el, to pretend a need 11 to dee ermine the u1e to which 

plaintiff put tbe relaued information.,." Thia ia intended to prejudice tbe 

Court and•• a slur. 

86. Conaiscenc vith this ia vhac follava (without omiuion), "and the 

extent to vhicb ha haa benefitted financially from ic." If intended aa no more 

than a reasonable question, a proper formulation vould have been "the excenc, if 

any, to which he ha1 profited. 11 Th.a incant is to imply vhac is not true, that t 

did profit financially. It is obvioua that, even if I intended personal gain, 

that became impo1aible the moment I gave away many copies and drew the actencion 

of the pres1 to the infonn.ation. 

87. To the Covernment't knowledge there can be no seriousness in the 

pretended question, "whether plaintiff'• interest is merely scholarly ... " The 

Government ~nova other and better chaa this. The Department ha• made administrative 

determination• that leave no room for any doubt about ic. 

88. In C.A. 77-2155, which waa decided l aa c year, that Court v aa seve rely 
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critical of tbe Department and its treatment and miatreatment of me and of tbe 

Act. It ordered tbat the record• in question, about 100,000 page• of recorda 

relatia1 to th• iaveati1ation of tbe ••••••iaation of President Kennedy, be given 

to me vithouc charge. The uncontested evidenca I produced in that ca•• ia that I 

am not of meana; bad no reaular inc0111e for tbe precedia1 15 years; devoted myself 

entirely to this work without foundation or other subaidy; that it and I are a 

service co the pre•• and the country; and that I bad already given avay for a 

permanent public archive.!!! my records of all source• and origin,. 'nlere is and 

wa1 no quid pro quo. (Tbe requeac vae made of me by the Wisconsin llistorical 

Society. The deposit ia ac tbe Stevena Paine branch of the University of Wiscanain. 

I have already tranaferred about 10 file dravera of material•. Tbe remainder of 

"'1 file•, which nov require about 60 file cabinet•, have been willed to this uni

versity archive, along vitb any and all other materials I obtain. I mail record• 

intermittently, aa I am able to.) 

89 . ,.. a reault of its ova reconsideration after the decision in C.A. 

77-2155, the Department made the adminiatrative determination chat it vould make 

no charges for any records relating to the assassinations of Presideac Kennedy and 

Dr. King and to refund the charge• that I had already paid. 

90. Tbe Department itself ha• eliminated any basis for any question having 

co do vich profit, which is an obvioua impos1ibility, or my scholarship. 

91. With regard to my scholarship, the Department ha• represented to tvo 

different courts that I knov more about the invescigation• of these two asaassina

tions than anyone nov in the ~~loy of the FBI. It persuaded one Court to have me 

act a• it$ consultant in my suit against it because of my scholarship. 

92. '..lhen the Department is aware chat I have given away everything have 

and will have to a free public archive, for it nov to pretend a need to know 

\lhether I am "public interest oriented" (on page tl) is dignified by calling it 

frivolous . It is another incitation to prejudice. 

93. One of the ostensible rea1on1 for these dark suspicions and allegations 

disguised as questions is that 11Plaintiff has in the pasc published book! based 

on information obtained through FO!A. " (Emphaais added) 

94. In fact, I have publi s hed buc ,1 single book 11 baaed on" FOU information. 

I added to anothe r book, publi•hed the end of 1975, \lh&c I had earlier given away 
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afcar I obcainad ic. Neicher book ba• recurned a profic or can. Boch have 

tacaiaile reproducciona of Warren Couai.aaioa tranacripca that had baan withheld 

under the CIA'• talae pretan••• and spuriou• claim• co exempciona. Diaclo,ur• of 

thea, •• in thi• inacanc cauae remaina undenied evea ia the preaenc Oppoaicioa, 

re,,.eled that the informatioa v•• noc properly subject to cl ... aificatioa. Thea aa 

nov th• real reaaoa tor the vithholdinc vaa·the avoid&nce of embarraa&111ent to the 

Coveromaat. 

95. Th• actual c01111M1rcializacion vaa by the defendanc ia thia . caae, the 

Nacional Archivea. It vaa cb&rgiag 1.5 cencs • page vhea xeroxing waa being done 

c011111ercially for aa little aa • tenth of that charge. nie single tranacript I 

publiahed ia the book baaed oa thac traaacripc coat $2.5 if purchased from the 

Archivea. M publiahed ia facaimil• ·ia .,., book, it coat a founh of chi• aad the 

book held a large number of ocher formarly secret recorda also reproduced in 

facsimile. 

96. niat particular tranacript reflects that the former Director of Central 

Intelligence, Allea Dullea, described false swearing aa the highest dedication of 

the intelligence agent. Hy experience in this and other FOIA cases provides no 

baai• for disputins him. 

97. In the ·ocher of the•• two earlier tr&nJ1cripcs, the Commisaianers joined 

in expresaing their terror of J. Edgar Hoover and his desire that they fold up and 

go home without malting any investigation. 'nlat transcripc concludes vith the 

deciaioa to destroy it. However, the scenocypiat~s tape escaped the memory hole 

sod I did obcain a cran1cript under FOIA. 

98. These illuatraciona, not what is falsely represented in the Opposition 

and its actachmeacs, reflect the accuaL coatenc of the cvo tranacripcs in question 

in this instant cauae. 

99 . Titat the CIA 1 1 clasaificatioa of the Warren Commission executive session 

cranscripcs waa never justified ia indicated by Exhibic 6. Exhibit 6 is cwo FBI 

record• from the FSI ' • Warren Commission file. They are among the approximate ly 

100,000 page, t received because of C.A. 77-2155, referred to in preceding ?•ragraphs. 

I saw these particular record• for the first time earlier this month. 

100. While these record• do not so indicate, the review of the tran1cripc 

of the J•nuary 22, l964 1 executive sea1ioa of cha Warren Coamission va1 in respon1e 
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co "'1 effor1:a co obtaia it. That effort va• at cbe poiat vllere my next 1tap v .. 

co file suit. 

101. Thi• particular on• of the four interrelated tranacripta i• Cbe ot1• 

cbe terrified Comai11ioner1 decided co destroy,•• mentioned above. It i• the 

only cran1cript tbe coatent of vllicb cauaed 10 much consceraacioa and apprehenaioft. 

102. While Che content of thia cran1cripc reflect• ••rioualy on Cb• FBI, 

cbe review of cbe 1'11I's Intelligence Divisioa concluded cbet none "of the 

iaformatioa. reported ia chi• transcript merit• claaaificacioa. 1
' 

103. By chat tima the defendaat General Service• Admini1tratiot1 had vithheld 

it for a decade, claiming TOP SECRET clasaificacioa. 

104. The l'llI did not claim that Cb• eroaioa• of time juatified dovagrading 

and discloaure, Cb• preceaae of Che Oppositioa. ·There ia no content chat juatified 

clasaificatian and there ia ~a conceat in the tran1cripts at issue that waa eve~ 

properly cla11ified, despite the face that all the transcripts vere classified 

TOP S!CRET. 

105. There i• no content of the two transcript• in question requirin~ them 

co be withheld under any statute. The transparently apparent reason the CIA 

clasaified and withheld the cvo transcripts at iseue is co •bield ic,elf from 

embarrassment because it had misled and deceived a Presidential Coamisaion. 

106. The fa1se representations attributing di,clo•ure co declaasification 

for the Rouae com:niccee are a contrivance intended co protect the CI.A and GSA 

from prior false reprasentation1 and their consequencea because by the time 

defendant'• brief vaa du• before the appeal• court it had given abundant indication 

of what to expect from. it. Without some such concoction to cloak them, these false 

repreaencatioas vould be naked ta the Court, aa they are to subject experts. 

l07. After all chese years of official stalling and of shifting and improper 

claim• to exemption•, I am now accused of cauaing the delays because I undertook 

to provide the courts with relevant inform&tion the Government had withheld from 

thea. 

108. '..lhen any reading of che tran1cripts ia issue discloses that all claim• 

for any need to withhold them are fraudulent and that the Court and I were 

defrauded, the Oppoaicion also ,eeks to turn this around and co pretend chat ~y 

coun•el and I are attempting to defraud the Covenune:nc. 
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109, I belie.,. tbia ia outrageoua. If I bad more of IIIJ' life abaad of ma 

and enjoyed perfact bealtb, it ...,..ld 1cill be outragaou. to attempt co mialead 

the Court into bdiavin1 I 1eek and - motivaud 11,. profit v11 ... I have undertakaa 

a public reapouaibilit7' without P•7' or poaaibilit7' of peraoual profit. 

110, I balieve chi• entire maccer violacaa llule 11 and that I.,. encicled 

to wbaCeV41r procecci011 troa_ 1ucb abu••• the Court can provida. 

111. the lack of an,. apecificir,, vitb regard to the Jun• 23 tran,cript and 

of any referenca ac all to cha January 21 cranacripc 1bould have let Government 

counHl knov that at buc th• Owen affidavit i1 que1tiouable. If any of th• c011teac 

of the•• tran1cript1 bad been dioclo•ed for the firac time before the coa111ictee, 

Owen could and would have cited the transcript and th• coaaicte• ' • di1cloaura and 

11cabliahed thi1. In it• ab1eace Go•ernment counael •hould have known chat the 

obligatioua impo•ed b7' Rule 11 were not mec, IIKlra so from the total abaanca of an,. 

rebuttal to an,. of the informaci011 included in IIIJ' detailed affidavits. 

112. From lon1 e"1'9rienca in FOIA matter•, including litigation, I believe 

that the Courca will be needleaal7' burdened, Che Ace will be negated and the people 

will ba denied their rights under the Ace•• lone•• such abuaea are tolerated. 

HAROLD llEISBERG _I 

FREDEllClt COUIIT't, l!AltY1.AND 

Before ma ebb· 20th day of Augu1t 1979 deponent Harold Weisberg haa 

appeared and signed thia affidavit, fir•C having sworn thac the statement• 

made therein are true. 

My commiaaion expires July l, 1982. 

NITTARY PUBLIC IN AND FOR f 
FREDERIClt comm. ~RYLANl) 
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'!ould call an employee or an officer of the Agency. And I would 
hke to have that made part of the record. 

Chairman STOKP:.s. The record may so show. 
Mr. HART. Mr. Chairman, it has never been my custom to speak 

from a prepared text. I have tried, and I never succeeded. There
for~, what I have before me are a series of notes which were 
fimsh~ about 8 o'cl~k last night, based on guidance which I got at 
that time from Admiral Stansfield Turner, the Director of Central 
Intelligence. 

It is my purpose to tell you as much as possible about the 
background of the Nosenko case with the idea not of addressing 
what have been called his bona fides, but what has been described 
as his credibility. 

N?VI'.• .I must say that I have difficulty in distinguishing between 
c~1b1hty a~d bona fides, but in any case, the testimony and the 
eVJdence which has been presented regarding Nosenko simply 
cannot be evaluated properly unless I give you the background 
which I am about to present. 

Mr. Donn. Mr. Chairman, I would like to make a request at this 
point if I c~>Uld. As I understood it, last week, the agreement and 
~nderstand.m~ was that we would prepare a report of our investiga
tion, subm1t 1t to the Agency, to which the Agency would then 
respond in a like report. We were notified earlier this week that a 
detailed outline of the Agency's response would be forthcoming. 
Am I to assume that this detailed outline consisting of a single 
~age, listin~ four subtitles, is the summary of Mr. Hart's presenta
tion? That 18, as far as I can determine, the full extent to which we 
have any response relating to Mr. Hart's testimony at this junc
ture. 

What I would like to request at this point is that this committee 
take a 6- or 10-minute recess, and we have the benefit of examining 
your notes from which you are about to give your testimony, so 
that we could prepare ourselves for proper questioning of you, Mr. 
Hart. 

Mr. Chairman, I would make that request. 
Chairman STOKES. Does the witness care to respond? 
Mr. HART. Mr. Chairman, I will do anything which will be of 

help .to the committee .. I want t.o state that I am not personally 
certam what was proml8ed the committee. I was brought back on 
~uty to _be the s~kesman for the agency. I spent my time prepar
mg_ testimony which I am prepared to offer here. If it will be of 
assistance for the committee to see this in advance I am perfectly 
happy_ to do so, if there is a way of doing that. ' 

Chairman STOKES. Does the gentleman from Connecticut, Mr. 
Dodd, want to be heard further? 
. Mr . . Donn. Yes, just to this extent, Mr. Chairman. It is not my 
mtenbon to delay these proceedings any more than they have to 
be,- I am _not ~king for? lot of time. If we could have just 5 or 10 
mmutes m which we might be able to make some Xerox copies of 
those !)Otes, so th?t we could have the benefit of following/ou 
along m your testimony on the basis of that outline it woul be 
helpful I think . in ~rme of the committee assessing 'the material 
and also preparmg itself for the proper questions to be addressed to 
you at the conclusion of your statement. So I do it only for that 
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purpose, Mr. Chairman. It is not in any way designed to thwart the 
efforts of Mr. Hart or the Agency to make its presentation. 

Chairman STOKES. Would the gentleman be agreeable to provid
ing Mr. Hart- the opportunity to p~oceed with hie testimony,_ and 
then in the event that you deem 1t necessary to have additional 
time to review his notes, or to prepare an examination of him after 
his testimony, that the Chair would grant you that time at that 
time. 

Mr. Donn. That would be fine, Mr. Chairman. I will agree to 
that. 

Chairman STOKES. I thank the gentleman. 
You may proceed, sir. 
Mr. HART. Mr. Chairman, I also want to emphasize that in order 

to be of as much help as possible, I am perfectly willing to take 
questions as we go along. This is not a i:anned presentati~n- It may 
be easier for the members of the committee to ask questions as we 
go along, in which case I will do my beet to answer them as we go 
along. 

Chairman STOKES. I think the committee would prefer to have 
you make your presentation. Then after that the committee will 
then be recognized- members will be recognized individually for 
such questioning as they so desire. 

Mr. FITHIAN. Mr. Chairman, may I ask the witness to move the 
microphone a little closer in some way or another. We are having 
some difficulty in hearing from this angle. 

Mr. HART. Yes, sir. Is this all right? 
Mr. Chairman, gentlemen, the effort i~ this presentation will .be 

to point out some of the unusual factors m the Nosenko case which 
resulted in a series of cumulative misunderstandings. And I am 
hoping that once these misunderstandings are explained- and they 
were misunderstandings within the Agency for the most part- I 
am hoping that when these are explain~. that many of the p~b
lems which are quite understandable, which the staff has had 'Ylth 
the questions and answers from Mr. Nosenko, and also allegations 
concerning him, will be cleared up and go a~ay. 

I will endeavor to show that the handlmg of Nosenko by the 
Central Intelligence Agency was counterproductive from the time 
of the first contact with him in Geneva in 1962, and that it contin
ued in a manner which was counterproductive until the jurisdic
tion over the case was transferred to the CIA Office of Security in 
late 1967, specifically "in August of that year. . 

The manner in which the defector was handled, which I am 
going to outline, resulted in generating a large amoun; of m\sin~or
mation and in creating difficulties, not only for an mvestigatmg 
body, such as yourself, but for people such as the Dir~tor of t~e 
Central Intelligence Mr. Helms, who was not well mformed m 
many cases as to what was actually hap~ning. I do_ not mean to 
imply that he was told untruths. He was simply not given the total 
picture of what was going on. _ 

Since Admiral Turner has become Director of Central Intelli
gence he has been quite concerned about this case, and he specifi
cally ~equested that I come back periodic8:IIY to the />gency,_ from 
which I retired in 1972 and give presentations to eemor officials of 
the Agency on the nat~re of the case. The complexity of the case is 
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such that to give a minimally adequate presentstion to the first 
group which I lectured took me 41/a hours of continuous lecturing. 
However, I think that since the interests of this committee are 
more pinpointed than that group I have been lecturing, I can 
certainly do it in a shorter time. 

Now, the study which I made was made from mid.June 1976 
until late December 1976. It required the full-time efforts of myself 
and four aasistsnts. 

We collected from various parts of the Agency 10 4-drawer safes 
full of documents, and we had also access to documents which were 
in repositories in other parts of the Agency, and which we simply 
didn't have room to collect in our office. 

In making this presentstion, I will be somewhat hampered, but 
not to the point where I can't do the job properly, by the fact that 
this session is, of course, open to the public. Most of the documen
tation which we had, in fact I would say, almost without exception 
was heavily claasified, and we pulled together pieces of documenta
tion which no single person had ever seen before. So we put togeth
er the first full picture which has ever been had of this activity. 

The first specific question which I want to address myself to is 
this case as a human phenomenon, because the human factors 
involved have a direct bearing on some of the contradictions which 
have appeared in the case. 

And unfortunately the human factors were the last to be consid
ered by the people who conducted this case between 1962 and 1967. 
Some of them were ridiculously simple things which you might 
have thought would come to their attention. 

I am about to discuss a psychological profile which was made of 
Mr. Nosenko on June 24, 1964. This would have been available to 
any of the persons working on the case, but they- and it probably 
was seen by them, but they paid no attention to 1t. 

Let me say by way of qualification for giving you this evidence 
that although I am not a psychologist, I have had considerable 
training in psychology and specifically in giving of intelligence 
tests. And I am about to talk to you about what is known as the 
Wexler adult intelligence scale, which was administered to Mr. 
Nosenko. The Wexler adult intelligence scale measures 10 elements 
of the- of a person's intelligence. Of the 10 elements shown here 
on the measure which I have here, and which I will be happy to 
make available to the committee staff, if you wish, it is shown that 
Mr. Nosenko's memory was the weakest aspect of his overall intel
ligence. His memory in terms of the weighted scale came out as a 
7. Now, the mean would have been a 10. Thus he was at the time 
tested, he was registering a memory well below the normal level. 

It is impossible to say what he would have scored under condi
tions which were more normal, because it must be taken into 
consideration that at the time he was- he was tested, he had been 
subjected to not only the stresses and strains of- involved in defect
ing, but also in some rather rough handling which he had received 
since his defection. However- you will see that if this man- man's 
memory was below the normal to be expected for a person of his 
intellie;ence, that any of the testimony which he gave in the course 
of vanous interrogations could be expected to be flawed simply by 
the human factor of memory alone. 
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Second I want to point out that defection is in itself a major life 
trauma. it has a very serious effect, which I cannot testify to from 
the medical standpoint, but it is- it has both psychological and 
physical effects on people, and anybody who has, as I have, had to 
do, had considerable contsct over the years with defectors, knows 
that a defector is -l'9Ually a rather disturbed person, because he has 
made a break with his homeland, usually with family, with friends, 
with his whole way of life, and above all he is very uncertain as to 
what his future is going to. be. 

I have had defectors whom I personally took custody of turn to 
me and the first question they asked was, "When are you going to 
kill me?" In other words, defection is an upsetting experience, and 
you cannot expect of a man immediately after he has defected that 
he will always behave in a totslly reasonable way. 

Another circumstsnce which I want to bring up is the fact that 
the initial interrogations of Mr. Nosenko, which took place in 
Geneva in 1962, were handled under conditions which, while un
derstandable, did not make for good interrogations. They did not 
make for good questioning. . 

Mr. Nosenko, as of the time he was being questioned in 1962, was 
still considered by the KGB to be a loyal member of that organiza
tion. He had considerable freedom because he actually did not have 
any duties in connection with the disarmament discussions. He was 
simply the security guardian of the delegates. He was the K~B's 
watchdog. And as such, he was able to move freely and in a 
manner of his own choice. He availed himself of this freedom to 
make contsct with an American diplomat, who in turn turned him 
over to representatives of the CIA. . 

In making these contscts, which were recurrent, he each time 
was nervous that the local KGB element might for some reason be 
suspicious of him, and therefore he took about an hour and a ~alf 
before each meeting in order to be sure that he was not being 
tsiled. In his particular case, this countersurveillance measure con
sisted of visiting a number of bars, in each of which he had a 
drink. He had one scotch and soda in each of four or five bars. So 
by the time he got to the point where he was going to be ques
tioned, he had had four or five drinks. 

When he arrived on the spot where he was going to be ques
tioned- this was a clandestine apartment, in the Agency's terms, 
Agency's jargon it is called a safe h?use, he was then _offered 
further liquor. And he continued to drmk throughout the interro
gation. 

In talking to Nosenko, and requestioning him a few days ago, I 
asked him to describe his condition during these meetings, and he 
said, "I must tell you honestly that at all these meetings I was 
snookered." 

And I said, "You mean that you were drunk?" . 
"Yes John" he said, "I was drunk." Therefore he was bemg 

interrogated ~bout very important things while he was heavily 
under the influence of liquor. And he said to me that in some cases 
he exaggerated the importance of hi~ activities, in ~me cases. he 
really didn't know what he was doing, he was simply talking. 
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I am prepared to suggest to the staff, if they wish to look at it, 
they examine some evidence which has been scientifically collected 
specifically by the Russians which show that long periods of isola-
tion do lead to hallucination. · 

So, it may have been well that in addition to the other problems 
which we face in connection with this, or have faced in connection 
with Mr. Nosenko, that there was a period when he was hallucinat
ing. 

Now, I am not here speaking as a technical expert on this 
subject, but I have examined some technical works on the subject 
of the effects which long confinement of this sort could have. 

I will have to pause here for a minute to get a date, if I may. 
Well, I will get the date for you in just a minute. 

But Mr. Helms, the then Director, became very impatient with 
the large amount of time spent on this case and the failure to come 
to a conclusion as to the credibility of this man. 

Specifically, this was on August 23, 1966. He set a limit of 60 
days for the people who were handling this case to wind it up. 

This resulted in a period of frenetic activity because the people 
handling the case felt that it was impossible to prove the man's 
guilt and they couldn't conceive of any way of getting at the truth 
unless some additional measures were taken. 

In September 1966 a proposal which they had made that the man 
be interrogated, Mr. Nosenko be interrogated under the influence 
of sodium amytal, which was believed to be a drug which lowered 
t~e ~efenses of a subject and made . hirq more vulnerable to ques
tioning, was turned down by the Director, who refused to permit 
interrogations using drugs. 

The staff handling the case therefore took refuge once again on 
the polygraph and they submitted Mr. Nosenko to a second series 
of polygraphs, which continued from October 19 through October 
28, 1966. 

These are the series of polygraphs which we have been told by 
Mr. Arther of Scientific Lie Detection are the most valid of the 
polygraphs which were given the man. 

We take serious exception to the statement, the judgment given 
by Mr. Arther that these were valid polygraphs for a number of 
reasons. 

We take serious exceptions to them partly because we have no 
understanding of the basis for Mr. Arther's conclusions, and we 
have doubts that Mr. Arther examined all the relevant data in 
connection with making this judgment. 

When_ Mr .. Arther vi~ited the Central Intelligence Agency in 
connection with evaluating the polygraphs, he did not, 88 I under
stand it, evaluate the 1962 polygraph, only the series of polygraph 
examinations made in 1966. 

He was offered the Agency'a own 1966 evaluations of the exami
nations as pert of providing him with all the data available. He 
declined to see the Agency's evaluations. 

Since the October 18 test was the most significant because it was 
the one which had to do with the Oswald matters--
. Chei~an SroK!!=8. I wonder if the gentleman would suspend for 
Just a . mmute. It_ is !lbo1:1t 1:30 now. I wonder if yoil could give the 
committee some md1catlon as to about how much longer you think 
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you will go, and then perhaps we can judge whether this is an 
appropriate time for us to take a recess. 

Mr. HART. I can wind this up, Mr. Chairman, in about 15 min
utes. 

Chairman STOKES. You may proceed then, sir. 
Mr. HART. As I was saying, the Agency attempted to give the 

examiner, Mr. Arther, as much date as they could, in order to 
make a meaningful analysis. However, he did not accept all the 
data which they were offered. 

The examiners at the Agency feel that it would be very herd for 
anybody, any expert, themselves or anybody else, to make an eval
uation of these, of the tapes of this series of polygraphs without 
knowing the surrounding conditions, and there were a number of 
serious conditions which would interfere with a satisfactory poly
graph. 

For one thing, the times involved in this series of polygraphs 
were excessive, were very· excessive. It is a principle of polygraph
ing, on which most polygraphers agree, that if you keep the person 
on the machine for too long, the results, the effectiveness of the 
polygraph declines. 

In the case of this series, on the first day the man was kept on it, 
on the polygraph machine, for 2 hours. On the second day he was 
kept on the polygraph for a total of almost 7 hours, and for compa
rable periods of time leading to a total of 28 hours and 29 minutes 
of time on the machine. In addition to that, it was later discovered 
that while he was actually not being interrogated, he was also left 
strapped on the chair where he was sitting so that he could not 
move. And so while lunchbreaks were being taken, he actually was 
not being interrogated but he was still strapped to the chair. 

Now these lunchbreaks, or whatever they were, perhaps they 
were also used as time for further preparation of questions. But at 
any rate, the record shows that they lasted, for example, on Octo
ber 20 from 12:15 to 3:30, and on October 21, from 12:45 to 4:45 . 
That ~ 4 hours that the man was left in the chair with no rest. 

In addition to that, the operator was guilty of some provocative 
remarks. He told, before the polygraph examination, one of the 
polygraph examinations began, he told Nosenko that he W88 a 
fanatic, and that there was no evidence to support his legend, and 
your future is now zero. 

The operator also on another occasion preceded his interrogation 
by saying that the subject ~idn't have any ho1>1:, there would be _no 
hope for subject, and he might go crazy, to which Nosenko rephed 
that he never would go crazy. Thus the combination of a_n antago
nistic operator who, I might add, was b;r now not operating un~er 
the auspices of the CIA Office of Secunty, but who was operating 
under the aegis of the chief of SB and the deputy chief of SB, the 
fact that the man was kept for extraordinary lengths of time 
strapped into the chair, all of these add up, in the estimation of the 
CIA examiners who have gone over this series of tests, to an 
invalid polygraph. 

Now m the handwriting of the deputy chief SB, who was a day
to-day supervisor of the activity which I have been describing, it 
is- there is an admission which implies fairly clearly that there 
wBB no intention that this 1966 series of polygraphs would be valid. 

.. .. , .. , · · ·:rJ.·• ·· 
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I read here a direct quotation which exists in writing and most f 
i~ is in the h~dwriting of the deputy chief of SB. Sp~aking of the 
rums to be achieved by the 1966 polygraph examinations, he writes: 

To gain more insight Into point.a of detail which we could uae in fabricaf 
OBteru,ible Noeenko confession, insofar a.s we could meke one consistent and i::,I[. an 
able even to the Soviet.a, a confession would be useful . in any eventual dis •1evf. 
Noeenko. posa o 

Now he doesn't clarify what he means in this document by 
"disposal," but it is apparent that-

Mr. SAWYER. Excuse me. 
Did you use the term "eventual disposal of him"? 
Mr. HART. I used the term "the eventual disposal " · 
Mr. SAWYER. Thank you. ' yes, sir. 
Mr. HART. I want finally to address· myself very briefly to the 

two reports whi~h were turned out, one of which, both· of which 
have been descr!bed by Professor Bia.key. One was actually about 
900 pages, but 1t came to be called the thousand paper simply 
because of its extraordinary size. 

That was originally, it had originally been hoped that that would 
be the official CIA write-up on the subject, but there was no agree
ment between the CI staff and the SB Division on this paper in 
part because the SB paper had an implication in it that Mr. X. of 
whom I have previously talked, had contradicted himself and ~as 
not ~~l\y re_liable. _I re~p h~re an e~cerpt in which the chief of the 
SB D1v1s1on_ 1B talking: Chief CI said that he did not see how we 
could. submit a fin.al report to tl}e bureau" meaning the FBI "if it 
contained suggestions that Mr. X had lied to us about certain 
aspects of Nosenko's past. He recalled that the Director of the FBI 
had stated that in his opinion Mr. X himself was a provocateur and 
a penetration agent." 

1?1us, w~at happened was tha~ a long negotiation took place 
durmg which a briefer paper, which as I remember is 446 pages 
long, was eventually produced, and this became the agreed docu
ment, agreed between the CIA staff, I mean the CIA-CI staff and 
the SB Division, until such time as Mr. Helms, exasperated by the 
long delays on this case and dissatisfied with the results, took the 
matter out of the hands of both the SB Division and the CI staff 
turn~ the matter over 14? his Director, Admiral Rufus Taylor, and 
Admiral Taylor brought m the Office of Security to try to resolve 
the case. 

I have nothing more to say about the resolution of that case 
because it has been adequately covered by Professor Blakey's pres
entation this morning. 

That is all I have to say in this presentation, Mr. Chairman. 
Chairman 8ToKES. Thank you, sir. 
I think this is probably an appropriate place for us, then, to take 

a recess. 
The committee will recess until 2:30 this afternoon at which 

time we will resume questioning of the witness. ' 
[Whereupon, at 1:43 p.m., the select committee was recessed, to 

reconvene at 2:30 p.m.] 
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AFTERNOON SESSION 

Chairman 8ToKES. The committee will come to order. 
The Chair recognizes counsel for the committee, Mr. Klein. 
Mr. KLEIN. Thank you, Mr. Chairman. 
Mr. Chairman, I would only like to state for the record that I 

have spoken to Mt. Arther, the committee's polygraph consultant, 
and his account of the events leading to the writing of his report 
are significantly different than those stated today by Mr. Hart, and 
I understand that Mr. Hart has stated that he was only repeating 
what was told to him by the Office of Security. But for the record, 
Mr. Arther states that he accepted and read all materials made 
available to him by the CIA and considered all of these materials 
in reaching these conclusions. 

That is all I have to say, Mr. Chairman. 
Thank you very much. 
Chairman STOKES. Thank you, Counsel. 
The Chair will recognize the gentleman from Connecticut, Mr. 

Dodd, for such time as he may consume, after which the committee 
will operate under the 5-minute rule. 

Mr. Donn. Thank you, Mr. Chairman. 
Mr. Hart, thank you for your statement this morning. 
Mr. Hart, let me ask you this question at the very outset. 
Would it be fair for me to conclude that it was the responsibility 

of the Central Intelligence Agency to find out, from whatever 
available sources between late 1963 and 1964, what the activities 
and actions of Lee Harvey Oswald were during his stay in the 
Soviet Union? 

TESTIMONY OF JOHN HART- Resumed 

Mr. HART. Congressman, I want to answer that by telling you 
that I do not know--

Mr. Dono. Let me say this to you, Mr. Hart. 
Wouldn't it be a fair assessment that the Central Intelligence 

Agency had the responsibility during that period of time to exam
ine whatever information could point to or lead to those activities, 
to provide us with information regarding Lee Harvey Oswald's 
activities in the Soviet Union? Isn't that a fair enough, simple 
enough statement? 

Mr. HART. Sir, I can't agree to that in an unqualified manner for 
several reasons. May I give the reasons in sequence? 

Mr. Doon. Go ahead. 
Mr. HART. In a telephone conversation between the then Director 

of Central Intelligence, John McCone, and Mr. J. Edgar Hoover, 
which took place on the 16th of November 1963 at 11:20 a .m., Mr. 
McCone said: 

I just want to be oure that you were oatisfied that thia agency ia giving you all the 
help that we possibly can in connection with your investigation of the situation in 
Da!IBB. I know the importance the Preaident plays on this investigation you are 
making. He asked me personally whether CIA WWI giving you full support. I said 
they were, but I just wanted to be sure that you felt so. 

Mr. Hoover said "We have had the very best support that we can 
possibly expect from you." 

ill . 

. . .· " . ······ l<:!~~'.F;"".;j;WJ~~~:·~ ''''ft!; •:'('::''?' :r·;:~,, ,,,, " '""'""''"'"n' ·'-• ., , .,, -· ' -
(;i,.:~idl~~~~~~---1:;;·t.tftP.1,•i!lNit,·llliil:at>*•i·wli@ekk;'\;,,,1,'"""-..ww· ... ,, .... --.-.:. ....... - ~ ., . ____ -··-·· 

. \ 



• 

i. 
I . 

606 
607 

else was nece8881")' in order to gain that information about Lee 
Then the implication through the rest of this document, which I Harvey Oswald's activities when he was abroad. 

am perfectly happy to turn over to the committee, is that Mr. Mr. HART. Congressman, I have to repeat that there may have 
McCone and Mr. Hoover feel that the main responsibility for the been agreements between the Agency and Mr. Hoover or other 
investigation falls on the FBI. parts of the Government of which I am not aware. I, fo_r examl?le, 

My second point is that when I came on board in the Agency, am virtually without knowledge of a very ~ong span of tune durmg 
having been recalled in mid.June, I asked about the responsibility which the Director of . the Central Intelligence Agency and Mr. 
for the Lee Harvey Oswald matter because I knew that he had Hoover were barely on speaking terms. I know that it was very 
entered into the overall Nosenko case. I was told that the responsi- difficult for the two Agencies.to get al?~g. I do_ not happen to kn?w 
bility for the investigation had rested almost entirely with the FBI. the reasons for it, and I am m no position to JU~ge what they did, 
There were a couple of reasons for that. why they did it or what they should have done m order to resolve 

First, it was understood, although I realize that there had been the lack of cooperation. 
violations of this principle, Mr. Congressman, it was understood Mr. Dooo. Well, after listening to your statement for 1 hour and 
that the jurisdiction of the Central Intelligence Agency did not 40 minutes this afternoon, do I take it that you w~uld co_ncede the 
extend within the territorial limits of the United States, and the point that, as the CIA's activities pertain to one vitally important 
Central Intelligence Agency had no particular, in fact, did not have source, potential source of information nam~ly, Mr. ~osenk~, that 
any assets capable of making an investigation within the Soviet in the handling of that potential source of m~ormabon, as it bore 
Union, which were the two places really involved. on the assassination of a President of the Umted States, the Cen-

Third, I want to say that in my own investigation, since I intend- tral Intelligence Agency failed in its responsibility miserably? 
ed to depend entirely or almost entirely on documentary evidence Mr. HART. Congressman, within the ·Context of the total c~, I 
for the sake of accuracy, I ruled out going into the Lee Harvey would go further than that. I would say that the A~ency failed 
Oswald matter because I realized that I could not possibly have the miserably in its handling of the entire case, and that smce the Lee 
same access to FBI documents which I had in the Agency where I Harvey Oswald question was part of that c~; yes. . . 
had formerly been employed which gave me complete access to Mr. Dooo. And, Mr. Hart, I am not gomg to-I will ask you if 
everything I wanted. you recall with me, basica~ly! the conclusion or one of the conclu-

Mr. Dooo. Mr. Hart, as I understand what you have given me in sions of the Warren Comm1ss1on report. . . 
response to my question is the fact that you assumed that the FBI Were we not told in the conclusion of the Warren Comm1BBion 
was principally responsible for the investigation, and that Mr. report that "All of the resources of the U.S. Gov~rnf!lent were 
McCone, as Director of the Central Intelligence Agency, in his brought to bear on the investigation of the assassmation_ of the 
conversation with Mr. Hoover, indicated that he would be cooperat- President," and in light of your last answer, that conclusion was 
ing fully in that investigation. So to that extent, and that is the false? 
extent I am talking about, it was the responsibility of the Central WMor.ulHdAyRoTu. ~. ~t:grme:!man, 1 do not like to have my rather 
Intelligence Agency to cooperate in a responsible fashion in ferret-
. t h te · ~ t· Id be th t· ·t· f Lee specific answer extrapolated. . mg ou w a ver m,orma 10n wou ar on e ac IVI 1es o Mr. Dooo. But we do consider the Central Intelligence Agency to 
Harvey Oswald when he was in the Soviet Union, utilizing what- , ? 
ever sources of information were available to the Central Intelli- be part of the U.S. investigatory body; don t we. 
gence Agency in achieving that goal. ~~: g~:~: ~d- you just said they failed miserably. . _ 

Is that not a correct and fair statement of the responsibilities of Mr. HART. I said they failed miserably in the handling of th18 
your Agency? 

Mr. HART. Insofar as I am aware of them. Keep in mind please, wt~~ ~!~. Therefore, it would be fair to say that the conclusion 
Congressman, that I had nothing to do with this case. I do not of the Warren Commission report in its statement that all _of the 
know about-- resources of the U.S. Government w~re b~ought_ to bear m the 

Mr. Dooo. I am asking you Mr. Hart, for a comment about the investigation of the death of the Pres~dent 18 a~ inaccurate sta~ 
activities of the Agency, not specifically your actions as one indi- ment. That is not a terribly difficult piece of logic to follow, I don t 
vidual. You spent 24 years with the Agency, so you are familiar 
with what the responsibilities of the Agency are. tht~: HART. It requires me to make a judgment, ~hich I am _not 

Mr. HART. My response to that is. that I believe that the Agency sure that I am willing to make, becau~e I c~n thmk of possible 
should have done everything that it could to assist the FBI. I do other evidence which might come up which might show t1!at there 
not know exactly what the Agency did to assist the FBI, nor do I is a case to support the fact that the leader, top leadership of the 

l know what relevant assets or capabilities the Agency had during Agency, may have thought they were bringing all their resources 
j the time we are concerned with to take any relevant action. to bear. I simIJ.lY do not know that. . . 
, . Mr. Dooo. All right. . Mr. Doon. The only question left, it would seem t? me, m gomg j · But you are answering my question; you are saying, "yes," in back to Mr. Blakey's narration at the outset of this part of our 
1 : . effect. It was their responsibility to assist the FBI or do whatever . 

'1! l \ . 
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investigation, where he noted that the Noeenko case was important 
in two areas. One had to do with the efficiency, the effectiveness, 
the thoroughness of the CIA's performance, and, second, the credi-
bility of Mr. Nosenko. _ 

It would seem to me, in response to the last series of questions 
you have just given me, that we have answered the first question, 
and what is left is the second question, that is, whether or not this 
committee and the American public can believe Mr. Nosenko's 
story with regard to the activities of ·Lee Harvey Oswald during his 
tenure in the Soviet Union. 

And Mr. Hart, I would like to ask you, in light of your testimony 
today, again going more than an hour and a half, why should this 
committee believe anything that Mr. Nosenko has said when, after 
your testimony, you state that he was intimidated, not interrogat
ed, for more than 3 years, that he was probably hallucinating 
during various stages of that interrogation, that he was, according 
to your testimony, a man of a very short memory; that he was 
drunk or at least heavily drinking during part of the questioning; 
that there are no . accounts, verbatim accounts, of some of the 
interrogation but rather notes taken by people who didn't have a 
very good knowledge of Russian. Why then should we believe any 
of the statements of Mr. Nosenko, which from point to point con
tradict each other, in light of the way he was treated by the 
Central Intelligence Agency from the time he defected in January 
of 1964 until today? 

Mr. HART. I believe that there are important reasons why you 
should believe the statements of Mr. Nosenko. I cannot ofThand 
remember any statements which he has been proven to have made 
which were statements of real substance other than the contradic
tions which have been adduced today on the Lee Harvey Oswald 
matter, which have been proven to be incorrect. The important 
things which he has produced, which we have been able, which the 
Agency have been able to check on, have, by and large, proved out. 
The microphones were in the Soviet Embassy. He has clarified the 
identities of certain Soviet agents who are in this country. His 
information led to the arrest of an extremely important KGB agent 
in an important Western country. The volume of material which 
he has produced far exceeds my ability to have mastered it but it 
has been found useful over the years, and to the best of my knowl
edge, it has been found to be· accurate. 

Mr. Donn. What you are asking us, therefore, to believe is, 
because Mr. Nosenko may be credible on certain issues end in 
certain areas, he is therefore credible in ·all areas. 

Mr. HART. No, sir. I am not asking you to believe anything in 
connection with his statements about Lee Harvey Oswald. I am 
only asking you to believe that he made them in good faith. I think 
it is perfectly possible for an intelligence officer in a compartment
ed organization like the KGB to honestly believe something which 
is not true. 

Mr.· Donn. Which statements of Mr. Noeenko's would you have us 
believe? Have you read, by the way, the report that we sent you, a 
40-page report, that was sent last week to the Central Intelligence 
Agency pursuant to the request of the Agency? 

509 

Mr. HART. Are you speaking of the report which, the essence of 
which, Professor Blakey read today? 

Mr. Donn. Yes, I am. 
Mr. HART. Yes, I have read that. 
Mr. DODD. You have read that report? 
Mr. HART. Yes. 
Mr. Donn. I am curious, Mr. Hart, to know why- it was my 

belief and understanding, and I am really curious on this point
why it was that you didn't address your remarks more to the 
substance of that report than you did? I don't recall you once 
mentioning the name of Lee Harvey Oswald in the hour and 30 
minutes that you testified, and I am intrigued as to why you did 
not do that, why you limited your remarks to the actions of the 
Central Intelligence Agency and their handling of Nosenko, know
ing you are in front of a committee that is investigating the death 
of a President and an essential part of that investigation has to do 
with the accused assassin in that case; why have you neglected to 
bring up his name at all in your discussion? 

Mr. HART. The answer 18 a very simple one, Congressman. I 
retired some years ago from the Central Intelligence Agency. 
About 3 weeks ago I received a call from the Central Intelligence 
Agency asking me to, if I would, consent to be the spokesman 
before this com.mittee on the subject of the Nosenko case. I said 
that I will be the spokesman on the subject of the Nosenko case but 
I will not be the spokesman on the subject of Nosenko's involve
ment with Lee Harvey Oswald. That was a condition of my employ
ment. And if they had attempted to change that condition before I 
came before this body, I would promptly have terminated my rela
tionship because I do not want to speak about a subject concerning 
which I do not feel competent. 

Mr. Donn. Do you appreciate our particular difficulty here today 
in that our responsibility and obligation is to focus our attention 
more directly on that aspect t~an on the otl~er, and that we are .a 
bit frustrated in terms of trymg to determme what the truth 18 

with regard to the activities of the Agency as they pertain to Mr. 
Nosenko's statements regarding the activities of Lee Harvey 
Oswald? 

Mr. HART. Congressman, I fully appreciate the difficulty, but I 
must observe that it is not a difficulty which I created. I was 
perfectly frank about what I was willing to testify about and what 
I was not willing to testify about. 

Mr. Donn. So it would be fair for me to conclude that really what 
the Central Intelligence Agency wanted to do was to send someone 
up here who wouldn't talk about Lee Harvey Oswald. 

Mr. HART. I personally would not draw that conclusion, but I 
think that is a matter beet addressed to the Director of Central 
Intelligence rather than to me. 

Mr. Donn. Well, you told them you wouldn't talk about Lee 
Harvey Oswald and they said that is OK you can go on up there. 

Mr. HART. I told them, once I came on board, that is as I saw it, 
a crucial question lay here in the credibility of Lee Harvey-of 
Nosenko, and that I thought I was qualified to address myself to 
the question of the credibility of Nosenko, now I mean the general 
credibility of Nosenko. 
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Mr. Donn. But you cannot really testify as to the credibility of 
Mr. Nosenko with regard to statements he may have made about 
Lee Harvey Oswald's activities in the Soviet Un10n. 
. Mr. HART. I ~ say this: ~d here you realize that I am entering 
mto ~ area of Jud~en~, 1t 18 my judgment that anything that he 
has 881d has been said m good faith. I base that judgment on an 
en_ormous amount of work on this case in which I see no reason to 
thmk that he has ever told an untruth, except because he didn't 
remember it or didn't know or during those times when he was 
under the influence of alcohol he exaggerated. 

Mr. ponn. You ';lnderstand our difficulty. We are trying to find 
out which one of hlB statements are true. All right? 

Do you have that report in front of you, by the way, the one that 
we sent you? 

Mr. HART. No, sir; I do not have it in front of me. 
Mr. Donn. Mr. Chairman, could we provide the witness with the 

copy? 
Chairman SroKES. Do you have it with you, sir? 
Mr. ~RT. I have what. we wert: given this morning, which is 

su~tant1ally the same thing, I believe, as the one we received. I 
believe that Prof~r Blake! had some, items in this morning 
which were not even m here; 18 that correct, sir? 

Mr. BLAKEY. The report as read is a partial reading of what was 
there. The narration that preceded it was not given to you before 
you came, although of course it was given before you testified. The 
repo~ that was given to the public is substantially the report that 
was given to you. There have been some grammatical changes in it 
correction of some typographical errors, but all matters of sut>'. 
stance are the same. 

Mr. HART. Thank yoti. 
M~. Doon. Is that a complete copy of the report that Mr. Hart 

has m front of him? 
Mr. BLAKEY. Yes. 
Mr. Doon. Mr. Hart, just some of them. I don't want to belabor 

this point but to i~Pref!S upon you tl~e difficulty we have in light of 
what you have said thl8 .aftemoon, m terms of us trring to deter
mine what in fact we can believe from Mr. Nosenko s story. Tum 
to page 27 or 28 of that report, if you would, please, 27 first. 

L<l?k down _around the middle of the page, and let me begin 
reading there m our report. 

Speaking lo tbe CIA on July 3, 1964, Noeenko waa apecifically eaked whether ~.::.i w;;0:!'Y physical or technical . aurveillance on Oswald, and each time he 

fn .1964, after ltating lo the CIA that there wea DO technical and physical 
aurve1llance or O.wald, Noeenko made the following atatement upon being aaked 
whether the KGB knew about Oewald"a relationship with Marina before they an
nounced that they were going to be married: 

AnBWe~. "Tlu,y (KGB) didn't kno!' ahe wea a friend or Oswald until they applied 
for mamage. There waa DO aurveWance on 0.wald lo show thet he knew her " 

Although in 1978 Noeenko testified that there were aeven or eight thick volum.;.. 
of documents in Oswald's file, due lo all of the aurveillance reporta and that he 
cou!~ not read the ~ntire file ~uae of. them, in 1964 he told the FBI egenta that 
he thoroughly renewed Oswald • file. There was no mention or aeven or eight 
thick volumes or ourveillance documents. 

Now, there, and I should have probably started up above, but 
there we have two cases where, one, he is claiming that there was 
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no surveillance. Then he is stating there was surveillance. He is 
telling us that he, on the one hand, didn't have the opportunity or 
didn't see any reports on Oswald from Minsk and then turns 
around and says that he did have a chance to look at them. 

Which can we believe? 
I mean these are two contradictory statements by a man who, 

according to your testimony, may be acting in good faith, but we 
are confronted with two different sets of facts. 

Which do we believe? Can we in fact believe him, if we accept 
your testimony this afternoon that he went through this outra
geous treatment for a period of more than 3 years? 

Mr. HART. Congressman, I think what this boils. down to,. if I may 
say so, is a question of how one would, faced with a choice as to 
whether to use this information or not, would do so. It would be a 
personal decision. If I were in the position of this committee, I 
frankly would ignore the testimony of Mr. Nosenko but I wouldn't 
ignore it because I think it was given in bad faith. 

Let me express an opinion on Mr. Nosenko's testimo~y abo';lt Lee 
Harvey Oswald. I, like many others, find Mr. Nosenko s testimony 
incredible. I do not believe, I find it hard to believe, although I, as 
recently as last week, talked to Mr. Nosenko and tried to get him 
to admit that there was a possibility that he didn't know every
thing that was going on, I find it very hard to believe that tht: KGB 
had so little interest in this individual. Therefore, if I were m the 
position of deciding whether to use the testimony of Mr. Nosenko 
on this case or not, I would not use it. 

I would like to say, just to conclude my remarks, let me tell you 
why I don't believe it. I had 24 years of experience in a compa~
mented organization, and I. was c~ief of seve~al pa!15 of th~ organi
zation which had done various thmgs at various times which came 
under investigation, happily not while I was in charge of them. I 
will make one specific, give you one specific example. 

I was once upon a time chief of what we can call the Cuban Tf!Sk 
Force long after the Bay of Pigs, within the Agency. At some pomt 
I was'asked whether I knew anything, whether I thought there had 
been an attempt to assassinate Castro. I said in all good faith that I 
didn't think there had. I had absolutely no knowledge of this. It 
had been kept from me, possibly ~cause ~y pr~dece~or ,several 
times removed had taken all the evidence with him. I d1dn t know 
about it, but I said it in good faith. And I think it_ is very_ ~ssible 
that an officer of Nosenko's rank might have functioned w1thm the 
KGB and not known everything which was going on in regard to 
this particular man. 

Mr. Dono. So you would suggest to this committee tha~ we n~t 
rely at all on Mr. Nosenko for il)formation th_at could a:ss1st u~ m 
assessing the activities of Lee Harvey_ Osw~ld m the Sovu~t Um~n? 

Mr. HART. I believe as a former mtelhgence officer m takmg 
account of information of which there is some independent confir
mation if at all possible, and there is no possibility of any info~m~
tion independent confirmation of this, and on the face of 1t, it 
app;ars to me to be doubtful. Therefore, I would simply disregard 

it. d ·11 Mr. Doon. I would like to, if I could- first of all, o you sh 
maintain your security clearance? 
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This much we know-Nosenko was in the possession of the CIA, 
not the FBI, isn't that true? 

Mr. HART. That is true, air, yea. 
Chairman STOKES. Now, we know that under American law the 

CIA has responsibility for matters outside the jurisdiction of the 
United States, don't we? 

Mr. HART. Yea, air. 
Chairman STOKES. We know that the FBI has primary responsi

bility within the confines or the jurisdiction of the natural borders 
of the United States, isn't that true? 

Mr. HART. Within the borders of the United States, yea, air. 
_Chairman STOKES. Th4:~~ore, it is simple logi~ under law that 

with reference to the activ1tiea of Oswald m Russia, that would fall 
within the domain and the jurisdiction of the CIA, would it not? 

Mr. HART. It would fall within the jurisdiction, but not necessar
ily the competence to do anything about that jurisdiction, yea. 

Chairman STOKES. Well, being a historian, and being a part of 
the CIA as long as you have, you know that the CIA had a certain 
responsibility in terms of the investigation of the facts and circum
stances surrounding the aasaasination of President Kennedy, do 
you not? · 

Mr. HART. Yea. 
Chairman STOKES. Now, this much we also know, that Nosenko 

was under arrest and was in jail in the United States, isn't that 
true? 

Mr. HART. That is right, air. 
Chairman STOKES. And during the period he was under arrest 

and in jail, out of 1,277 days he was only questioned in part 292 
days, and according to your calculation 77 percent of the time he 
was not being questioned, is that correct? 

Mr. HART. Absolutely correct, sir, yes. 
Chairman STOKES. Then obviously the only conclusion that we 

can come to is that with reference to the activities of Oswald, 
through Nosenko, that there was no investigation of that ·matter by 
the CIA. Isn't that true? 

Mr. HART. Off the top of my head I would tend to say that was 
true, because I have not seen any indications in those files which I 
have read of any energy on the subject. 

I do want to point out that simply by virtue of the fact that a 
piece of correspondence was about Lee Harvey Oswald it would 
have been in a file which I ·did not ask for because I had pointed 
out that I could not do an adequate job which met my standards of 
scholarship if I didn't have access to all the documents. 

So, I don't think I am really quite-I don't think I am completely 
competent to answer that question. 
. _Chairm~n STOK~. !A:t me ask you this. One of the reaponsibil-
1tiea of this committee 1B to assess the performance of the agencies 
in relation to the job that they did, cooperating with one another 
and with the Warren Commission in terms of the investigation of 
the assassination. 

In light of your statements here to other members of the commit
tee with reference to the performance of the agency which you 
have described as being dismal, et cetera, if I were to ask you to 
rate the performance of the agency in this matter on a scale of 1 to 
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10, with 10 representing the highest number, top performance, 
where would you rate them? 

Mr. HART. I would rate it at the lowest possible figure you would 
give me an opportunity to use. I am perfectly willing to elaborate 
on that, Mr. Chairman. 

I have never seen a worse handled, in my opinion, worse handled 
operation in the course of my association with the intelligence 
business. 

Chairman STOKES. I have one other question I would like to ask 
you. 

In the final report submitted by the Warren Commission, page 18 
says this: "No limitations have been placed on the Commission's 
inquiry. It has conducted its own investigation, and all government 
agencies have fully discharged their responsibility to cooperate 
with the Commission in its investigation. 

"These conclusions represent the reasoned judgment of all mem
bers of the Commission and are presented after an investigation 
which has satisfied the Commission that it has ascertained the 
truth concerning the assassination of President Kennedy to the 
extent that a prolonged and thorough search makes this possible." 

Then at page 22 it further says this: "Because of the difficulty of 
proving negatives to a certainty, the possibility of others being 
involved with either Oswald or Ruby cannot be established categor
ically. But if there is any such evidence, it has been beyond the 
reach of all the investigative agencies and resources of the United 
States, and has not come to the attention of this Commission." 

In light of your testimony here today with reference to the 
performance of the agencies, obviously the conclusions of the 
Warren Commission which I have just read to you are not true, are 
they? 

Mr. HART. May I add one point. It is my understanding that the 
Nosenko information was made available to the Warren Commis
sion but it was made available with the reservation that this 
probably was not valid because this man was not a bona fide 
defector and that there was a strong suspicion that he had been 
sent to this country to mislead us. 

And therefore again speaking, sir, from memory and as some
body who has already told you that he is not an expert on this 
subject, I believe that the Warren Commission decided that they 
simply would not take into consideration what it was that Nosenko 
had said. 

Chairman STOKES. But in light of the fact that we now know that 
the CIA did not investigate what Nosenko did tell them about 
Oswald in Russia, then obviously the Commission then still could 
not rely upon that data for that reason. Isn't that true? · 

Mr. HART. Mr. Chairman, I am not sure, when you use the word 
"investigate"-! am not absolutely certain, and I don't want to 
quibble about semantics needlessly, but I am not actually certain 
that there was much more to do. 

I hesitate to judge in retrospect their actions on that basis. I 
would make harsh judgments on most other aspects. But I don't 
really know whether they did all they could or not because I do not 
happen to know whether, for example, all the other defectors were 
queried on this subject. No such file came to my attention. 
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So, I am once again having to say that I don't know for sure the 
answer to your question. 

Chairman STOKES. My time has expired. 
The gentleman from Connecticut, Mr. Dodd. 
Mr. Dono: Thank you, Mr. Chairman. 
Mr. Hart, in response to Chairman Stokes' question in terms of 

how you would rate the CIA's performance if you had to rate It on 
a scale of O to 10, I gather from your answer that you would rate it 
zero, that being the lowest score. 

Mr. HART. Yes, sir. 
Mr. Doon. Let me ask you to hypothesize with me for a minute. 

Let's assume, given the level of performance that you have just 
rated the Central Intelligence Agency's activities during that 
period of time, let's just suggest that if in fact there had been a 
conspiracy, or had been some complicity- and ,by that statement I 
am not in any way suggesting that I believe there was, but let's 
just for the sake .of argument say there was- are you saying in 
effect that even if there had been some involvement by the Soviets 
that .the caliber of the activity of the CIA during that period of 
time was such that we wouldn't have ever found out anyway? 

Mr. HART. No, sir, I am not saying that. 
Mr. Doon. You used a word in response to Mr. Sawyer. During 

your testimony you raised a point. He heard you use the word 
"disposal"-

Mr. HART. Yea, sir. 
Mr. Doon [continuing]. In talking about a memo that you were 

quoting, on how Mr. Nosenko would be treated if certain things 
didn't occur. Is that a word of art in the Central Intelligence 
Agency and, if so, what does it mean? 

Mr. HART. I would like to make-there is a two-part answer, 
Congressman. I would like to say that the word "disposal" is often 
used, I believe, rather carelessly because it can mean simply in the 
case of, say, a refugee whom you have been handling how do we 
dispose of this matter, how do we relocate him. 

Now, the second part of my answer will be more specific. I think 
I know what it meant in this case, but I would prefer to depend on 
documents, and I will read you a document. 

I am about to read you a very brief excerpt from a document, 
;; also written in the handwriting of deputy chief SB, which was not 
,
1
·:.· a document which to the best of my -knowledge he ever sent any-

body. 
;, He appears to have been a man who didn't think without the 
.j; help of a pencil. Therefore, he wrote, tended to write his thoughts r out as they occurred to him. . 
i I will read you the document. I don't believe that I am gomg to 
1:1 have to make any judgment. I think you will be able to draw your 
l own conclusions, sir. · 
-l:' He was talking about the problems which were faced by the fact . J; that a deadline had been given the organization to resol~e the ca~e. 

Mr. Helms had uiven them a deadline. As I have prev1ous,l,Y. sa1~. 
·'11 ... f th he believed that there would be "devastating consequences I is 
f man were set free. 
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What he wrote was, "To liquidate and insofar as possible to clean 
up traces of a situation in which CIA could be accused of illegally 
holding Nosenko." 

Then he summed up a number of "alternative actions," which 
included- and I start with No. 5 simply because the first four were 
unimportant. 

"No. 6, liquidate the man; No. 6, render him incapable of giving 
coherent story (special dose of drug, et cetera). POBBible aim, com
mitment to loony bin." Some of the words are abbreviated, but I 
am reading them out in full for clarity. 

"No. 7, commitment to loony bin without making him nuts." 
Mr. Dooo. The word "disposal," was that the word "liquidation" 

you were talking about? 
Mr. HART. I am drawing the conclusion that disposal may have 

been a generalized word which covered inter alia these three alter
natives. 

Mr. Dono. There is no question about what the word liquidate 
means, though, is there? 

Mr. HART. No, sir. 
Mr. Dooo. Since I have got you here, and you have that memo 

right in front of you, the words "devastating effect" that were 
predicted if Nosenko were released, to your knowledge, Mr. Hart, 
are you aware of any contract that may exist between the Central 
Intelligence Agency and Mr. Nosenko that in payment of the 
money that he has received he would not tell his story and that, 
therefore, we averted the alternative suggested in. that memo or 
that note by the payment of money to Mr. Nosenko? 

Mr. HART. No, sir. I can tell you that Mr. Nosenko will learn of 
this for the first time when he reads about it in the press because 
this information has been known to me, and I was the one in fact 
first to run acrOBB it. 

I didn't feel that I needed to add to the miseries of Mr. Nosenko's 
life by bringing it to his attention. So, I did not do so. 

Mr. Doon. Let me ask you this. In response to Chairman Stokes, 
you really- and I appreciate the position you are in in not being 
able to comment on what steps have been presently taken by the 
current administration or the immediately previous administration 
to reform some of the practices that have gone on in the past. 

But can you tell us this, if you are not fully capable of talking 
about the reforms: Are some of these characters still kicking 
around the Agency, or have they been fired? 

Mr. HART. There is nobody now- well, I will make one exception 
to that. There is one person now in the Agency whose activities in 
this regard I could question, but I do not like to play God. I know 
that-

Mr. Dono. Is it the deputy chief of the Soviet bloc? 
Mr. HART. No, sir. 
Mr. Dooo. He is gone? 
Mr. HART. Yes, sir. 
Mr. Dooo. I gathered by what you have told us here today that 

we really cannot rely on the statements of Mr. Nosenko for a 
variety of reasons, and that your suggestion to us was to discount 
his remarks, albeit you believe that in good faith he is a bona fide 
defector. 
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Mr. SAWYER. Well, do you know the nnswer to it? 
_Mr. HART. I think I know the answer lo it, but I believe that the 

Director of Central Intelligence should reply to thnt. I am not a 
lawyer, and I do not have counsel to consult here. But I do feel that 
is nn improper question for me to answer. 

Mr. SAWYER. Now, you say Helms had limited information or at 
least some limitation on the information that he received o~ this. 
Ile must have known about this torture vault or whatever it is you 
had specially built. lie would have known about that, wouldn't he? 

Mr. HART. He sent two people down to take a look at it bt'fore it 
was used. The two people happened to be the chief of the SB 
division, and the chief of the CIA staff. 

Also, if l remember correctly, the chief of the Office of Security. 
They came back and said that it was a satisfactory place to keep 
someone. 

Mr. SAWYER. But he must have known the general format of it 
wouldn't you think? ' 

Mr. HART. I can't say how much he knew. 
Mr. SAWYER. Ile also knew apparently that they had held him in 

solitary confinement for 1,277 days. 
Mr. HART. He did know that, yes, sir. 
Mr. SAWYER. And actually, he thought they were interrogating 

him the whole 1,277 days, was that the thrust of the fact--
Mr. HART. Well, I am not sure he thought they were interrogat

ing him every day. But I-and here I want to make clear that I am 
e_nlering into the realm of presumption-I never saw any indica
tion that anybody told him that 77 percent of the time that this 
man was in this prison, that nothing was happening to him . . 

Mr. SAWYER. lie knew, too, apparen tly that they wanted to use 
sodium pentathol on him, which he turned down. 

Mr. HART. Sodium amytal, but the same thing. 
Mr. SAWYER. Did the Department of Justice know or were they 

advised what you intended to do with this man, when you were 
consulted? 

Mr. HART. I do not believe that that was spelled out in detail. At 
the time that Mr. Helms went over to see Mr. Katzenbach, as I 
interpret. events, nobody realized that this man would be held that 
long. I am quite sure that nobody had any thoughts that he would 
be held that long. 

Mr. SAWYER. Well , did they tell the Department of Justice that 
they planned to subject this man to torture over this period of time 
by d_epriving him of adequate food and reading_ material? 

D,d the Department of Justice have any information what they 
were proposing or even the outlines of what they were proposing to 
do to this man? 

Mr. HAl!T. I do not believe that they did. 
Mr. SAWYER. I don't have anything else, Mr. Chairman. Thank 

you. 
Chairman STOKES. The time of the gentleman has expired. 
Mr. Harl, I just have one question. It is based upon what I have 

heard here today. It troubles me, and I am sure that it is goini: to 
trouble some of the American people. . . 

The American people have just spent approximall'ly_ $:!.:, moll!on 
for this congressional committee lo conduct a 2-ycar 111ves11i:a11on 
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of the facts and circumstances surrounding the death of President 
John Kennedy. • 

Pursuant to that, this committee met with Mr. Nosenko 2 succes
sive evenings, where we spent in excess of 3 or 4 hours with him 
each of those evenings. 

In addition to that, counsel for this committee, Kenny Klein, 
spent in excess of 15 hours with him preparing before the commit
tee met with him. In addition to that, Mr. Klein has perhaps spent 
hundreds of hours at the CIA researching everything about Mr. 
Nosenko. 

I want to predicate my question, my final question to you, upon 
this statement which appears in the staff report at page 17. It was 
read by Chief Counsel Blakey here earlier today in his narration. 

It says: 
F'ollowing acceptance or Noeenko'• bona (ides in late 1968, an arranl:emtnl woa 

worked out whtreby Nosenko waa employed o.s an independent contractor for the 
CIA eITedive March I , 1969 . . 

Ilia Iir>t conlroct called for him to be compensaud al the rale or $16,fiOO a year. 
Aa or 1978 he ia receiving $:iS,325 a year. In addition to regular yearly compensation 
in 1972, Noeenko wu paid for the years 1964 through 1969 in the amounl or $25,000 
a year leso income tax. The total amount paid WBB $87,052. 

lie also received in various increment,, from March 1964 through July 1973 
amounla Lolaling $50,000 to aid in his resettlement in the private economy. 

We know in addition to that now about the home we don't know 
the cost of, that the CIA has built for him. 

To this date, Nosenko is consultant to the CIA and FBI on Soviet 
intelligence, and he lectures regularly on counterintelligence. 

So that I can understand, and the American people can under
stand, the work of this congressional committee, do I understand 
you correctly when you say that with reference to what Nosenko 
has told this congressional committee about 'the activities of 
Oswald in Russia, this man who is today, not 15 years ago but 
today, your consultant, based upon everything you -know about this 
bona fide defector, you would not use him? 

Mr. HART. Mr. Chairman, when the question arose about wheth
er I would use- depend on the information which he offered on the 
subject of Lee Harvey Oswald, I replied that I find that informa· 
tion implausible, and therefore I would not depend on it. 

I did not make that same statement about any other information 
which he has offered over the years or the judgments which he has 
given. I was addressing myself specifically to his knowledge of the 
Oswald case. I was making a judgment. 

Chairman STOKES. Your judgment is that from everything you 
know about him, and from what you know that he knew about 
Oswald in Russia, you would not depend upon what he says about 
it'! 

l\lr. HART. I would not depend on it, but I am not saying that he 
wusn't speaking in good faith because I repeat that one of the 
principal qualities of an intelligence organization, whether we like 
intelligence organizations or don't like intelligence organizations, is 
compartmentation as it is called. 

That means that a person at his level might well not know ubout 
something which was going on up at a higher level. The KGB is a 
very large organization, considerably dwarfing any intelligence or
ganization which we have and, therefore, it is perfectly possible for 

< ·~~.:...,' 



something else to have been going on which he wouldn't have 
known. 

Chairman STOKES. Can we then lenve the term "in good faith," 
and can you tell us whether he would be telling us the truth? 

Mr. HAR"f. He would be telling us the truth insofar as he knows 
it, yes. 

Chairman STOKES. Thank you. . 
The Chair recognizes counsel for the committee, Mr. Gary Corn

well . 
Mr. CoRNWEI.L. Mr. Hart, may we look at the document that you 

referred lo several times that has the list. or the ways in which 
they could have disposed or the problem that Nosenko posed at the 
time of his contemplated release? Is that a document we could look 
al? 

Mr. HART. I would like, if I may, to simply excerpt this part of it. 
If that is an acceptable procedure, I will give you exactly what it 
was that I presented in my testimony. 

I have here a mixture or things which have been declassified at 
my request, and not declassified and so forth. So, if you will allow 
me simply to make this available. There we are. 

[The document was handed to counsel.] 
Mr. ConNWEt.L. Mr. Hart, do you not have with you the items 

that would appear on the list prior to item number five? 
Mr. HART. I do not have that with me. It would be possible to dig 

them up. The reason that they are not in there is that I considered 
them insignificant. I consider this obviously very significant, and I 
simply wasn't using up space with insignificant things. 

In many cases throughout my study I was using portions of 
rulher long documents. But it would be possible to find that, yes. 

Mr. Co1tNWELL. All right. The portion that you did bring with 
you, though, however, seems to refer to notes which were prepared 
prior to 1968, is that correcl? 

Mr. HART. Yes, sir. 
Mr. Co11NWELL. By the deputy chief of the Soviet branch. 
Mr. HAKT. Yes, sir. 
Mr. Co1tNWELL. And at a time in which the Agency was contem

plating the release of Nosenko, the release from confinement. 
Mr. HART. Yes. The director said, as I remember his specific 

words, "I want this case brought to a conclusion." 
First he asked for it to be brought to u conclusion within GO days, 

which I think would have put the conclusion in sometime in Sep
tember of l!HiG. Later on they went back to him and said, "We 
cun't do it that fast," and he extended the deadline until the end of 
the year. 

Mr. ConNWEI.I .. And this was the same deputy chief of the Soviet 
branch who earlier in your testimony you sla ted had referred to 
potentially devasluting effects from that rek,ase; is that correct? 

Mr. IIART. lie later used that term. Thal term was used by him 
much later after he was no longer connected with the Soviet Divi
sion. Thal was in the letter which I described he wrote, su that it 
bypassed me us his superior, aml I happened to find it in the file. 

Mr. CoHNWEI.I .. And yuu tcstilied that at one point, I believe, you 
didn't know specifically what dangers this deputy chief foresaw 
might stem from his being released; is that correct? 

....... --..-
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Mr. HART. He had refused to tell me. He refused to tell me. I can 
re:id yuu that. 

Mr. Co1tNWEI.L. No, I think we remember that. But :it least in 
this memo it appears that the principal fear that he had was with 
respect tu the CIA being accused of illegally holding Nosenku; is 
tha l correct? 

Mr. HART. That was a fear expressed in there. I frankly think 
that there must have been something else in his mind, but I, for 
the life of me, don't know what it was. He had built up a picture 
which was based on a good deal of historical research about a plot 
against the West, and since I don't happen to be able to share this 
type of thing, I don't know. 

Mr. CORNWELL. I think we understand. 
Let me simply ask you this: Nosenko has never publicly com

plained of his illeg:il detainment, has he? He has never taken that 
to any authorities and asked that anything be done with it, has he? 

Mr. IIART. He, I believe, when he was released, that in connec
tion with the release but not as a condition of release, you must 
understand that this was not a condition of the release, but as of 
the time that the settlement was reached wilh him, I believe that 
he signed some type of document saying "I will no longer, I will nut 
make further claims on the organization," something of that sort. I 
have never actually read the administrative details. 

Mr. ConNWELL. That was the point that I was coming to. 
Thank you. 
Mr. HART. Yes. 
May I say something more, Mr. Cornwell? lie does periodically 

get very upset. He got very upset, for example, on the subject of 
the Epstein book. He is a very-he is a normal human being, and 
when he feels that he is being maligned, he gets just as upset as 
anybody else around. 

Mr. CORNWELi... But your conclusion then is that in 1968 he was 
paid a large sum of money. In connection with it, he agreed not to 
voice any complaints about the way he was treated prior to that, 
and the fears that were at least in certain persons' minds prior lo 
that did not come to pass. 

Mr. HART. I don't believe, I do not interpret these events, a l
though they can be so interpreted, as his being paid off not to 
cause trouble. The fact is that two responsible members of the 
Agency had made commitments lo him, and they are clearly, you 
can hear them, you can see the tapes and you can, I believe, hear 
them on the tapes if you listen to them talking. They made com
mitments lo him that they were going to do this . 

Mr. CottNW~:LL. Thank you. 
I have nu further questions. 
Chairman STOKES. You don't think though, Mr. Hart, that if he 

were to sue the CIA for his illegal arn•st and detention that they 
would continue to keep him as a consultant, do you? 

Mr. IIAHT. Sir, you are gelling into a point which I cannot speak 
about. I have nu idt•a what they would do. As a matter of fact , I 
don't think he would do it. I think it is suppositious. 

Mr. CoRNWELL. Mr. Chairman, may we have the document that 
Mr. llart provided marked as an exhibit and placed in the record"! 
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Chairman STOKES. Without objection, and he may want to substi
tute a Xeroxed copy for the original. 

Mr. CoRNWELL. Thank you. It will be JFK F-427. 
[JFK exhibit F-427 follows:] 

•• 23 •• 

r-,UcputyChicf,50 . ·. . 
I ~.- series of handNrittcn notes, set forth the 

V Task Force objective as he saw it: '"To liquidate , ins o f .ir 
as possible to clean up traces of• sitn in which CIA cd be 
accused of illegally holding ·Noscnko . " Further on, h~ summed 
up a number of .. alternative actions."' including: 

5. Liquidate the 11an . 

6. Render him incapable of giving coherent 
story (special dose of druc etc.) Poss 
aim commitmt to looncr. bin. 

7. Commitment to loony bin w/out 111aking him nuts.82 
' "'• · ~ · • • r~ ~ r C ,. "' I 

JFK EXHIBIT F-427 

Chairman STOKES. Mr. Hart, at the conclusion of a witness' testi
mony before our committee, under the rules of our committee, he 
is entitled to 5 minutes in which he may explain or comment in 
any way upon the testimony he has given before this committee. I 
at this time would extend the 5 minutes to you if you so desire. 

Mr. HART. I don't think I will need 5 minutes, Mr. Chairman, but 
I thank you for your courtesy. 

The final remark that I would like to make is that I have had 31 
years, approximately, of Government service, both military and 
civilian, and participated fairly actively both as a, first, as a mili
tary man in the Army, and then in quasi-military capacities as 
chief of station in two war zones. 

It has never fallen to my lot to be involved with any experience 
as unpleasant in every possible way as, first, the investigation of 
this case, and, second, the necessity of lecturing upon it and testify
ing. To me it is an abomination, and I am happy to say that it does 
not, in my memory, it is not in my memory typical of what my 
colleagues and I did in the agency during the time I was connected 
with it. 

That is all, Mr. Chairman. I thank you. 
Chairman STOKES. All right, Mr. Hart. 
We thank you for appearing here as a witness, and at this point 

you are excused. 
There being nothing further to come before the committee, the 

Chair now adjourns the meeting until 9 a.m. Monday morning. 
[Whereupon, at 3:35 p.m., the select committee was adjourned, to 

reconvene at 9 a.m., Monday, September 18, 1978.) 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

BAROI..O WEISBERG, 
i 
! Plaintiff, 

v. Civil Action No. 75-1448 

GENERAL SERVICES AOMJ:NISTRATION, 

Defendant 

SUPPLEMENTAL AFFIDAVIT OF JAM.ES HIRAM LESAR 

I, James Hiram Lesar, first having been duly sworn, depose 

: and say as folows: 

l I am the attorney for the plaintiff in the above-entitled, 

cause of action. 

2. I have read defendant's Opposition to plaintiff's motion 

for an award of attorney's fees and other litigation costs. I ex-
1 

: ecute this affidavit to respond to questions raised by the Opposi -

iltion and to update and supplement my previous affidavit. 

111 
3. The Opposition argues, at page fourteen, t.~at "(s Jhould 

ilthis Court decide to award fees, it is essential for plaintiff's 

'; attorney to establish that fees awarded are not being ,iaid twice-
ii 
: once by the government and once by the plaintiff." Whether this is, 
!I 
1
•

1

relevant to FOIA suits at all--and in my view there is good reason 

, to think it is not--the simple fact is that I have not been paid 

,any fee whatsoever for representing plaintiff in this case. 

!I 4. The Opposition asserts, at page thirteen, that I have not 
•! 
·, submitted any evidence as to my reasonable hourly rate in 1975-
il 
il979. It then declares: "Attorney Lesar merely states that sas an 

·hour is appropriate because of his experience in handling FOIA 
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i 
matters' &nd because of the 'prevailing rates for attorney service~ 

, ill the Washington, o.c. area.•• This, it states, "is &n admission 
I 
, that the rate suggested is based on Clll"l:'ent rates in Washington--

I not on!!£.! rates and without regard to his rates when the services 

were of.fered." 

5. Since February 19, 1975, the date on whicb. the amended 
I I FOIA became effective, I have spend most of my time working on the 

I dozen FOIA cases which I have h&ndled for Mr. Weisberg. Because 

I-Mr. Weisberg could not a.fford to pay me for this work, I have re-

! ceived no.fee for &ny of it. 

I 6. As ary previous af.fidavit stated, I requested payment of 

\ $85 per hour for work done in Weisberg v. Bell , et al., Civil 

iAction No. 77-2155. When the government offered $75 an hour, I 

; accepted. This, I would think, is evidence of ary hourly rate, at 

! least for the period of late 1977 and early 1978. 
! 

7. I take the position that I am entitled to an hourly rata 
I 
Jof $85 for the FOIA work I have done from 1975 to date. I base 

j this upon my . experience and expertise in this specialized area of 

: law--experience and expertise acquired before the amended FOIA be
I 

1came effective--and on the fact that attorneys of roughly cornpar-
i 
: able experience and achievements in handling FOIA cases h~ve 

I\ sought--and obtained--fees at this rate or higher for work done 

,!during this period. 

ij 
!1 

a. For example, court records in Aviation Consumer Action 

1Project v. Civil Aeronautics Board, Civil Action No. 413 - 73, show 

:I that Alan Morrison charged $85 an hour for work don~ between Novem

.: ber, 1974 and !-lay, 1976, and $90 an hour for work done from June to 
I 

·\December, 1976. Another attorney, Larry Ellsworth, charged at rate 

!of $60-65 per hour during these t·,ro periods. The government signed 

a stipulation agreeing that payment of $24,479.25 based upon these 

fees was reasonable. (~ Attachment A) 

.1 



I 
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9. The government signed a similar stipul~tion in Vaughn v. 

~. Civil Action No. 1753-72. The stipulation recited that a 

payment of $33,705 "is reasonable under the circumstances.• The 

schedule attac:hed to the stipulation shows that the government con~ 

sidered as •reasonable" payment to Alan Morrison at the rate of $BS 

an hour for work done in March-December, 1975. (See Attachment B) , 

lO. In undertaking to represent Weisberg in his FOIA cases, 

I undertook work which I thought would be very much in the public 

interest. I believe that events have proven my judgment on this 

( correct. aowever, I expect that it will be some time yet before 

: the full significance of what has been accomplished is appreciated,; 

JI or even comprehended. 

ll . ll. In undertaking this work, I assumed a very large personal 

I risk. Much larger, in fact, than I realized at the time I assumed 

it. 

12. In personal terms, the economic risk has been enormous. 

; After fours years largely devoted devoted to ~r . Weisberg's FOIA 

cases, I have received a total of $5,500 in attorney's fees. With 

the exception of a small portion which I used to buy a wedding gift 

;jfor my wife, that sum has been entirely used to pay my office rent 
:, 

i and expenses. Whether I will be compensated for any of the work 

which I have done on Weisberg's other FOIA cases remains to be 

seen. From the history of this case it seems likely ~at ~~e gov

;1errunent will oppose, delay, and appeal any such awards I might re-

:! ceive. Given the monumental power of the Department of .Justice to 

grind any FOIA litigant it does not like into the dust, ~~ere is 

some question as to whether my client and I can hold out long 

.,enough to receive the remuneration due us for attorney's fees and 

I 
.t costs. I can only hope that at some point before we go under : or 

·1 the last tL~e some court will understand the war of attrition which 

.i the government is waging against us --and undoubtedly other :OIA 

t' 
I 
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litigants and their attorneys~ and take forceful action to put a 

I 
stop to this latest of innwnerable government tactics aimed at 

dermining the Freedom of Information Act. 

un-i 
i 
I 

I 1J. 

j Weisberg' s 
I 

The large amount of time which I have had to spend on j 
. I 

FOIA cases, including this one, has kept me from earning 

I 
income from other cases I could have taken had I had the time to do 

i 

1 

so. In addition, having to devote so much of my time to Weisberg's 

, FOIA cases has deprived me of experience in handling other kinds of 

I cases. Because experie,nca in handling a variety of legal problems, 

is particularly important to the viability of a solo practicioner, 

the relinquishment of the opportunity to gain such experience is 

also an L~portant risk factor which I think should be taken into 

I consideration. 

! 14. Most of the work which I have done in Weisberg's FOIA 

1

1 
cases was--and continues to be--entirely unnecessary if the govern~ 

ment was concerning with implementing the FOIA rather than trying 

I to obdurately forestall compliance to the extent possible. In 

1 this case, for example, the several hundred hours which I have 

!' expended upon it, and f or which I now seek attorney's fees, could 

I have been eliminated completely if the government had provided the 

I
i June 21 and June 23 transcripts when they were requested, as it 

should have done. 

In my previous affidavit I neglected to mention ~~at in :

1 

15. 

· :
1 

1977 I was invited to attend--and did in fact attend--the Judicial 
r 
ilconf~rence held at Hershey, Pennsylvania. 

I also omitted to mention that in 1975 I submitted a ;I 16. 

:

1 

statement in connection with a hearing of a subcommitte of the 

:, House Committee on Government Operations on "~lational Archives--

:,· Security Classification Problems Involving Warren Commission Files 
I, 
:; and Other Records." My statement was published in the cor.1mittee 

~ print on that hearing. A copy of it is attached hereto as Attach-

:. ment c. 
i 
I 
·1 
II 
·1 
I 
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i 17. The Opposition argues, at page fourteen, that the Court 
I I should net award any fees for work done in the case on appeal afte~ 

Joctober 16, 1978, the date on which all issues except those with I 
! respect to the May 19 transcript became IIIOOt. On this basis it I 
I ! 
1 arguas that the request for fees "for approximately 340 hours" of 

work should be reduced by 55 5/12 hours. 

18. t note, first, that the government has made a mathemati-

cal error in calculating the number of hours which it says should 

· be deducted from the total. The hours it lists in the first full 

I paragraph on page fourteen of the Opposition come to 53 5/ 12, not 

! 55 S/12. The "approximately 340 hours" from which the government 

)wishes to deduct this SJ 5/ 12 hours comes, by calculations, to 

I exactly 348 l/J hours . 

I 19. I agree that some of these hours should be eliminated be-

I cause they relate solely to the May 19 transcript·. !lowever, the 

!government has lumpted these together with hours which were spent 

!Ion work directly related to the issues now before this Court. For 

;I example, the government wants to deduct 8 l/2 hours for work done 
1
on February 13, 1979 (2 hours ) , February 15, 1979 ( 2 hours ), Febru~ 

I j ary 16, 1979 ( 2 l/2 hours ) , and February - 17, 1979 ( 2 hours) . The 
I 
; schedule attached as Exhibit 2 to my previous affidavit shows that 

I this time was spent working on the motion for attorney ' s fees. 

! Therefore, it is clearly compensable and should be included in the 

total. ! 
20. The same applies , for the most part, to the 21 hours I 

: which are listed on my schedule as "work on opposition to motion 

•1dismiss on grounds of mootness.• This work, done on October 24, 

i 1978 ( l l/2 hours ), October 25, 1978 (ll l/2 hours ), and October 

tot 

!I 
;

1

26, 1978 (8 hours ) , was for the most part spent working on the 31- I 

• page affidavit of Harold Weisberg, which although originally filed ; 
i 

i! in the Court of Appeals in support of the opposition to the :notion • 
•I 

:I 
:1 
'.! 
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; i tc dismiss on IIIQotness grounds, was also submitted to this Court il1l 

I support of plaintiff's motion for attorney's fees. Because the af-1 

ifidavit is directly concerned with issues now before this Court, 

1
tha time spent working on it is compensable and should be included 

I in the total hours for which an award of attorney's fees is made. 

II believe that 13 of the 21 hours listed as "work on opposition to 

/
1
motion to dismiss on grounds of mootness" were actually spent work-: 

I 

l
ing on Weisberg's affidavit and should be included in the total 

. number of hours for which reimbursement is made. 
i 
i 21. In summary, of the 53 5/ 12 hours which the government has! 

1
1specified as derserving elimi.nation, I maintain that 21 l/2 are 
I I properly included in the total number of hours for which compensa-

:tion should be paid. I would agree that 31 ll/12 should be su.b-
1 • 

/[ tr acted from the ·total. 

Jj 22. The Opposition also contends, at page thirteen, that no 

!!distinction was made between attorney hours devoted to challenging 
11 i! the withholding of the May 19 transcript in the District Court and 

lion appeal, and the ti.ma devoted to challenging the withholding of 

ii the January 21 and June 2 3 transcripts. Insofar as the time de

;'voted to the May 19 transcript on appeal is concerned, this has al-l 

[ ready been dealt with in ,,11-21 above. Insofar as the time de

Jvoted to the May 19 transcript in the District Court is concerned, 
I 
:! the simple fact is that the status of this transcript occupied a 

:,:niniscule portion of the attorney time expended in the proceedings 

:', in the. District Court. I did spend two hours on October lO, 1976 

·(reparwg a motion for swmnary judgment with respect to the May 19 

.,transcript. I would agree that this 2 hours should also be deduct-i 
! rj 

'ed from 
I 

!
1sought. 
,I 
I 23. 

the total of attorney hours for which compensation is 

In order to update and correct the itemization of attor-

·!ney's ti.me for which compensation is sought, I have prepared an 
.i 
( .'I.mended Itemization of Attorney's Time. • (~ Attachment 0) 

, . 
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; As tha amended itemization shews, after eliminating JJ l/2 hours c~ 

! ' 
· time previously listed, and updating tha schedule to included hours 

expended since plaintiff moved fer attornery's fees, the total 

nlll!lber of hours for which c0111pensation is new sought comes to 363 

l/3, 

I 
24. Attachment E to this affidavit is a copy of the tran-

l script of Judge Gesell's ruling in Weisberg v . Bell, Civil Action 

tlNc . 77-2155, that Mr. Weisberg was entitled to a complete waiver 

1
,·of search fees and copying costs fer 40,000 pages of documents 

ii pertaining to the assassination of President Kennedy. This tran-

1jscript shows that Judge Gesell cited Mr. Weisberg' s indigency and 

.•poor health as a basis for his ruling. 

I 25. Attachments F-R are affidavits by Les Whitten, Heward 

J Roffman, and Prof. David Wrone which were filed ·in Weisberg v. 

! Bell, Civil Action Ne. 77-2155, and Weisberg v. Department of 

I Justice, Civil Action No. 75-1996, in support of a complete waiver! 

'of search fees and copying costs fer the documents involved in 

i I 
:I each case. These affidavits refute the government's suggestion in, 

!lt.~is case that Weisberg has commercially profited from records he 

'has obtained under the Freedom of Information Act and establish the 

importance of his work and its benefit to the public . 

26. Finally , because I think it very much addresses the bad 

:i faith of the CIA in its handling of FOIA requests by ;ny client, I 

1state that Mr. Weisberg has informed me by phone t.~at he has pend-· ,, 
II ing requests for Ucsenko :naterials, including these provided to 

:1 author E:dward J. Epstein, which date to 1975 and subsequent years. 

1 Despite the clai.~ that ~osenko materials have been declassified, 

• I 
.I 

allegedly because cf the interest cf the House Select Committee on . 

'Assassinations, he has not been provided with the documents sought 
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I by hi.s reque.st.s. 

I 

r;>.;,1£S Ii. LESAR 

DISTRICT OF COLUMBIA 

1979. 

Subscribed and sworn to before me this 11th day of September, 

a~~- · .. J-? ...... /i~ L -.. 
IIOTAR'i ?UBLIC IN A.'lD FOR 
THE DISTRICT OF COLUMBIA 

My commission expires ~ ._t......, / 'T I 9 JJ CJ. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

., ......... ... .... ... ........ ...... . --,,,·=-.-. P .. :7,_ ,:: ·_:. ... ·- ~ 

i 
:. !L"'-ROLD WEISBERG, 

:1 

Plaintiff, 

v. 

GENER.OJ. SERVICES AD:-tINISTATION, 

Defendant 

Civil Action No. 75-1448 

.; ................................. . 
I_ 

REQUEST FOR PRODUCTION OF DOCUMENTS 

Comes now the plaintiff, Mr. Harold Weisberg, and requests 

the defendant, pursuant to Rule J4 of the Federal Rules of Civil 

Procedure, to produce the following documents for inspection and 

copying within 15 days from the date of service hereof: 

1. All reports, memoranda, notes, letters or other form of 

written records in the possession of the General Services Ad.~inis

tration, or subject to its control, which in any way pertain to 

the classification, review of classification, downgrading, declas

sification, or disclosure of the January 21, 1964 Warren Commission 

executive session transcript. 

2. All reports, memoranda, notes, letters or other for.:i of 

written records in the possession of the General Services Ad."U.nis

tration, or subject to its control, which in any way pertain to 

the classification, review of classification, downgrading, declas

sification, or disclosure of t:ie June 23, 1964 liarren Cor..':Ussion 

executive session transcript. 

J. All reports, memoranda, notes, letters or other for.:, of 

writte:i r:ecords in the possession of the General Services .l.d:7'1inis 

tration, or subject to its control, which in any way per:ain to 

the c la3sification, revi e w of classific ation, downgrading, declas 

s.i f ication, o r disclosure of t :le January 27, 1964 Wa=ren Co :r.:~is -
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_ sion executive session transcript. 

4. All reports, memoranda, or correspondence in the posses -

: sion of the General Services Administration, or subject to its con

-trol, regarding the decision of the United States Court of Appeals 

for the District of Columbia in Ray v. Turner, 587 F.2d 1187, and 

,its significance for, or its impact on, any cases then in litiga

tion. 

Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that I have this 13th day of Septe.'!lber, 1979 

hand-delivered a copy of the foregoing Request for Production of 

Documents to the office of Ms . Patricia J. Kenney, Assistant United 

States Attorney, Room 3212 United States Courthouse, Washington, 

D .C. 20001. 
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aAROLO WEISBERG, 

v. 

ONITEO STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

RECEIVED 

GCT 91979 

Plaintiff, 
JAMES F. DAVEY, Clerk 

Civil Action No. 75 - 1448 

GENERAL SERVICES ADMINISTRATION, 

Defendant 

NOTICE TO TAKE DEPOSITIONS 

;!To: 
1j 

~s. Patricia J, Kenney 
Assistant United States At 
3212 United States Courthouse 
Washington, D.C. 200 01 

,I 

:, 

:I 
Please take notice that plaintiff will take the depositions 

:jof or. James B. Rhoads, Mr. Charles A. Briggs, Mr. Robert E. Owen, 

" ;,·and Mr. Arthur Dooley on Wednesday, October 17, 1979, at the hour 

! of 10:00 a.m., at the office of James H. Lesar, 910 15th Street, 
:1 

,(N.W. , Suite 500, Washington, D.C. 20005, for purposes of discovery 
•! 
., and for use as evidence in this cause • 
. i 
:1 

The deponents will be examined on the following issues: ( 1 ) 

/whether the January 21, January 27 , and June 23, 1964 Warren Com
I 
l~ission executive session transcripts were ever properly classi-
1· :i -
:1fied; (2 ) whether the hearings held by the House Select Committee 

',on Assassinations caused the declassification and publ ic release 
.f 
\ 
of the January 21 and 

I 
June 23 transcripts; ( 3) whether the decision 

I 
' of the United States Court of Appeals for the District of Columbia 
I 
in Ra:t: v. Turner, 587 F.2d 1187 influenced the decision to "declas -

·sify" and release the January 21 and Ju ne 23 :ranscripts ; and (~) 
I 

'whether the affidavits which were submitted in this cause by ~ssrs . 

'/17 

.... 
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ii 
!I Rhoads, Briggs, .snd Owen were made in good faith, 

:1 !n connection with these depositions, subpoen.ss ~ ~ 

i;.sre being served on Mr. Robert E, OWen, of tha Centr.sl Intelligence 
I 

·J 
j1Agency, a.nd lir, Steven Garfinkel, of the Office of General Counsel,: 

·' General Services Administration, Mr. Owen's subpoena requires him · 
1l 
!ito produce the following records: (ll all reports, memoranda, 

;J notes, letters, or other form of written records in the possession 

' of the Central Intelligence Agency, or subject to its control, 
11 

·· which in any way pertain to the classi.fication, review of class if i
i 
:'cation, downgrading, declassification, or disclosure of the January 

;!21, January 27, and June 23, 1964 Warren Commission executive ses-
' 'i sion transcripts; (2 ) all reports, memoranda, or correspondence in 
I 
11the possession of the Central Intelligence Agency, or subject to 
.I 
:! its control, regarding the decision of the Onited States Court of 
'i 
'I 
:Appeals for the District of Colum.bia in Ray v. Turner, 587 F.2d 
,' 
,' 1187, a.nd its significance for , or its ir.lpact on, any cases then 
1, 

'i in litigation; (3) all FOIA requests by Harold Weisberg for infor-

: mation pert.sining to Yuri Ivanovich Nosenko, and any response 

· thereto; ( 4) all records which reflect or pertain to the disclo
,1 
•
1
sure of records £E: information on or about Yuri Ivanovich Nosenko 

·: to persons not employed by the United States Government, including 
J 
' but not limited to, John Barron and Edward J. Epstein or anyone 

•I 

; acting on their_ behalf. 

The subpoena duces tecum which is being served on ~r. Gar-

. finkel requires him (or his delegate) to produce the f ollowing 

'.records: (1) all reports, memoranda, notes, letters or other form 

· of written records in the possession of the General Services Ad

.ministration, or subject to its control, which in any way pertain 

to the classification, review of classification, downgrading , de

classification, or disclosure of t~e January 21, January 27, and 

_______ ,, ____ ,, ___ _ 
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Juna 23, 1964 Warren Commission executive session transcripts ; and 

,1(21 all reports, memoranda, or correspondence in the possession of 

!, the General Services Administration, or subject to its control, 

:iregarding the decision ot the United States Court of Appeals f o r 
I 

'
1
·!the .District of Columbia in Ray v. TUrner, 587 F.2d ll87 and its ., 
ljsignificance for, or its imoact on, any cases then in litigation . 
i I Copies of these subpoenas as attached hereto. 

I The aforesaid depositions will be upon oral examination before 

ija Notary :'ublic for the District of Columbia. 

II 
I ., 

!I 
!I 
ii 

:1 

·I 

ii 

A.'1.ES Ii. LESAR 
910 16th Street, 
Washington, o.c. 
Phone: 223-5587 

N.W., 
0006 

Attorney f or Plaintiff 

CERTIFICATE OF SERVICE 

t600 

:I 
:I 

I hereby certify that I have this 9th day of October, 1979 

Jhand-delivered a 

' to the office of 
I 

cooy of the foregoina ~otic e to Take Depositions 

~s. Patricia J. Ke nney, Rm. 3212, United States 

;,Courthouse, Washinaton, o.c. 20001. 

JA.:!ES !f. LESA.i< 

(/ 
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) CIVIL SUB PO EN A 

,"' 
]{uifro · .§tut~.a 3.aistrirt illnurt 

for th• 

Ei.atrid of a!olumhia 

. HAP.OLD WEISBERGi-----------------------
P14intiD . . 

118 • 

. .G.E™L.._SERVIES_:AD.MIN.ISTBATION.. ____ _ 
D•frndant.. 

CIVIL ACTION No. __ lS.:-..lH_8 _________ _ 

To: _J1rJ_...St.e."'len._GaJ:.finke.J.._l.o.i:_de.le.g.a..te) ________________________________________ _ 

· _______ 1J.o.i..t.ed..._S.ta..tes.._Gener.al_.S..~1:Y.i.c.e.:i.Adrni.nis..tr.a.t.io_r1 _________________________ _ 

You ARE HEREBY COMMANDED to appear in (N«samaxt¢X( the office of _James_ H. _ Lesar, __ ·._ .. 

· 910 16th_ Street, . N. W., _Suite_ 600 .i_ Washington, _o .c. _ 20006. ---------------> 
t · t t· · th · bo t·tted th 17th d ! October 79 o gi,e es 1mony in ea ve-en 1 cause on e -------- ay o -------··----------- ---, 19 __ --, 

(1) all reports, memoranda, notes, letters 
at _Hl_:_Q.9_ o'clock .sl,_.m. (and bring with you) OJ:.._Q.t;l:l~:!;: __ f_Qnn __ gf __ ~;-j_1;ts!JLJ'_~~9J::.r;!~--~;! __ the 
possession of the General $ervices Administration, or subject to its 

. control ....... _which _il'l _any_wa_y:_pe:i::ta.io tQ._!:h!';!_s:;lassif ication..,__revie'w _ q_f __ cl_as
·sifica tion, downgrading, declassification, or disclosure of the January 

.-,-- _21L ·Jamiary_27..L_and_June ·23 ....... _1~64_ Wa:i::re11_CQmrnission_ execu!:ive ~e§_sion r·. \ transcripts; and (2 ) all reports, memoranda, or correspondence in the 
\ '· ... . -2.ossessj,,,on of the Gene1;-al _Se:i;vics!J:l. Administ.rationL_ or .. subject to i _ts _ 

control, regarding the decision of .the United States Court o f Appeals 
. for the Districtof CQ}.urnbLa_in_Ra_y_ v.., Turner...L._587 _ F .. 2d _1187 ., __ {_con~i!).ued · 
and co not depart without leave. JAMES F. DAVEY, Clerk on attached 

By-&-~---~-~~~~-
. D,;,utu CltTk. ~:::_::~7~~:t:~--.... -(...-,;n...f;F· V Att<>ni'I/ /Of' 

RETURN ON SERVICE 

Summoned the above-named witness by delivering a copy to h ____ and tendering to h ____ the fees 
for c::e day's attend::mce and mileage allowed by law, on the-------- day o( -----------------------, 

19 ___ ,at---------------------------------------------------
Dated _________________________________ _ 

S~ bscr ibed and sworn to before me, a----------------------------------- this-------- day of 
------------------------, 19 ----

Ncrrz.-Affidsvit required orur i! a.ervic1 Is nude by a person other th~n a U.S. !,!arshal or his deputy. 

•,/ 

··::':.'.\ 
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Ccontuation of subpoena duces tecwn addressed to Mr. Steven 
Garfinkel, or his delega~ 

and its significance for, or its impact on, any cases then in 
litigation. 

'I'll 



CIVIL SUBPOENA 

llnitro §tutrs iltstr1rt Qinurt 
.for the 

ii.strirt nf Q!nlutttbia · 

HAROLD WEISBERG 
Pla.intijf. 

CIVIL ACTION No. _ _7_~:-_?._~~~----------
GENERAL SERVICES ADMINISTRATION 

·---------- D•frndant. 

To· __ J1r._ Rp~ert._E...__Oxte.n ____________________________________________________________ _ 

--~-----G!;\.Il°t:rstJ.._lnte.llig.e.n.ce._Ag.eru:..~---·---··-----------------------------------------

You .ARE HEREBY COMMANDED to appear in (lib4xxooa) (the office of __ .Iame.s._L_Lesax..,.. __ _ 

to give testimony in the above-entitled cause on the __ lJ_th_ day of ____ Oc.t..ob.ac _________ , 19 73 __ , 

at J._Q_;_Q.Q_ o'clock g._,. m. (and bring with you) _JjJ __ al.l._r.ep.oI..ts-#_..memaranda...._no.te.s.,_ __ _ 

.!.§!_1.:t.§!_~~_, __ Qr; __ Qt.fl_~:i;-__ {gr;:rCLo.f._wtit:te.n_~.ec.or.ds_in_.the_.p.as.s.es.s.ion.._af __ the.. ___ _ 

: ... :j _centra!_))Jt~:I.H .. mn1_~~-Ag~11_cyJ __ or __ s1.1bie.c:t.._to_..its..._contr.al,._.1'lhi.cll_ in_any __ 

-~~y_p_~~!:..?!.i[l_J;9_J;.b~--Ql~ .. ~~.i.{i.9..a,t.i..Q.1J.,_.r_e.yie.w_.Qf._.c.las..s.if.i.ca:tian.., __ dmmg.:c:ading, 

.9-.§!£±.?-~~J..JJgAti9J:h_QL£l:i~.f:-l0~-1.1n~ __ !c.on.tinu.ed.._a_o_.a ttached_ she eJ:L _________ _ 

,nd do not d,p,ct without Im,. By ~~;__::~------

Date~---~:-i:':!?.=..:: __ :~-~!.2~---~------- . . '. D,,-,,, ct .. >. 

·------- ~~~ __ .JI_____ - ' 
A •t I Plaintiff. 

• °"'<11 or '!}.;»a• , h 

RETURN ON SERVICE 

Summoned the above-named witnl'!ss by delivering a copy to h ____ and tendering to h ____ the fees 
for one day's attendance and mileage allowed by law, on the-------- day of -----------------------, 

19 ----,at ---------------------------------------------------
Dated ----------------------------------

Sui.,cribed and sworn to before me, a------ - -----------------------··-.:. __ this-------- day of 
------------------------, 19 ----

Non:.-fffidavit requ ired only i! aervi~ b made by a penon other than a U.S. Mar.shal or hi, de;,uty. 

I 



(continuation of subpoena duces tecum addressed to Robert E. Owen) 

of the January 21, January 27, and June 23, 1964 Warren Commission 

executive session transcripts; (2) all reports, memoranda, or corres

pondence in the possession of the Central intelligence Agency, or 

subject to its control, regarding the decision of the United States 

Court of Appeals for the District of Columbia in Ray v. Turner, 

587 F.2d 1187, and its significance for, or its impact on, any 

cases then in litigation; (3) all FOIA requests by Harold Weisberg 

for information pertaining to Yuri Ivanovich Nosenko, and any re

sponse thereto; (4) all records which reflect or pertain to the 

disclosure of records or information on or about Yuri Ivanovich 

Nosenko to persons not employed by the United States Government, 

including, but not limited to, John Barron and Edward J. Epstein 

or anyone acting on their behalf. 



CIVIL SUBPOENA 

liuitrb .§tat.PE EiEfrirt QI.ourt 
for th• 

13ilitrirt nf (!!oluttthta 

·---~O~-~IS..B.ER.----------------------P14i.,.tiff. 

118. 

_ _'._G.Em:.RAI,_..sElllUCES-A.0..'4UU~-R?\!;t'-:t.oN-
D•/nuia.f&t. 

CIVIL ACTION No. -..1.5::-.l44J3.. ________ _ 

To · ______ ...Qr ...... _J ames....B ._..Rhoads.---------·-----------------________ ---------------__ ·- __ 

____________ 6.5.0..i_.c.iptlano.-B..d-.~-.Lanham.,-.Mar¥,l.a.nd.----------------------------------

You ARE HEREBY COMMANDED to appear in (~ (the office of _ James _H. Lesar_:; ___ _ 

____ 910 _16th Street, _N.W. ,_ Suite 600,_ Washin_g_tonc._D.C. _20006 ------------> 
to give testimony in the above-entitled cause on the __ !J_i:_~- day of ___ October---------, 19 7 9 _, 

at __ l-.9_;,.Q.9 o'clock a.,. m. (and bring with yo'}) ---·---------------------------------------------

·----- .--------------------------------------·---------------------- ------------- ------ ----

By z;;,:2::~------
. October 9, 19 79 D,putv Cler.~ 

:::~~----~KJ{t~:p;; ·!:;.;;:~ · · · · 
Bu;c !igN~ 

RETURN ON SERVICE 

and do not depart without leave. 

Summoned the above-named witness by delivering a copy to h ____ and tendering to h __ . __ the fees 
for one day's attendance and mileage allowed by law, on the -------- day of -----------------------, 
19 ____ , at ---------------------------------------------------

Dated ----------------------------------

Subscribed and sworn to before me, a ------------------------------··----this-------- day of 
------------------------, 19 ----

Non:.-Allidavlt required onl7 I! aerTice 11 made by a person other than a U.S. Marshal or hi s deputy. 

'/'ff 



,•' . ) 
•, ·~· ~\ 

CIVIL SUBPOENA 

littitr:0 §tutrn 33tstrirt illnurt 
for the 

Bi.strtrt uf Q!olumbia 

HAROLD WEISBERG 
·-- P/aintil, 

'IIS. 

GENERAL SERVICES ADMINISTRATION 
D,/""44nt. 

CIVtL ACTION NO. __ :~-~~~:~---------

To: _ Mr . _Charles_ A._ Briggs------------·----------------------------··-------------

·----- Central_ In te_l lig e:i,~-~-~<i~:1~".i----·-------------------------------------- -------

You ARE HEREBY COMMANDED to appear in '('tni"s-eo;?., (the office of _..I.alI\e.S_H. __ Le.saz:. ____ _ 

to gfre testimony in the above-entitled cause on the __ J.-7.t.!:t day of ______ Qgj:._Q.Q~J::. _______ , 19 2i_, 

t l O: O O , l k a. C db . . 'th ) . 
-a -------- o c oc __ m. an ring w1 you ---·---------------------------------------------

·---------------------------------------------·---------------------------------------··-----

By _e:2:1~:~------
Da~teOctober _9, __ 1~79 __ ~ DcputvCln-k.. 

·------ ~IL--~- - ---
Att f { laintil, 

ornri, or D ,' Jlffl'I\ 

RETURN ON SERVICE 

and do not depart without leave. 

Summoned the above-named witness by delivering a copy to h ____ and tendering to h ____ the fees 
for one day's attendance and mileage allowed by law, on the ---- ---- day of -----------------------, 
19 ----•at ---------------------------------------------------

Dated ----------------------------------

Sub;cribed and sworn to before me, a ------------------------------ .. ----this-------- day of 

------------------------• 19 ----

Non:.-Affldavlt required onfy If aervice Is made by & penon other than a U.S. :Marshal or his deputy. 
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CIVIL SUBPOENA 

l{nit~D §tutr>E Etstrirt illnurt 
for the 

EHstrirt nf a!o lumhht 
HAROLD WEISBERG 

·----------------- P/4inli/!. 

ti$. CIVIL ACTION No. 75-14 4 8 ----------
GENERAL SERVICES ADMINISTRATION 

·---------------------------------------------D•f~a:111. 

To. _ Mr. _Arthur_ E. _ Doole_y __________________________________ _ · -----------------------

-------3 O 31 _ N . _ Nottin.9harn, _Arl in_g_ton L. Vizqinia ____________________________ ·-----

·. You ARE HEREBY COMMANDED to appear in (~~ ( the office of _Mr. _ Jarnes_ H. _Lesar, 

____ 910 _16th Street, _N .w •J _Suite _600, _Washi!lqtonL_ D .c. _20006 -------------> 
to give testimony in the above-entitled cause on the ____ l;:7j:._dday of --------- October ---, 197 9 --, 

at -~-~:..~_O_ o'clock -~ -m. (and bring with you) ------------------------------------------------

·---------------------------------------------·----------------------··------------------ - ·--

By &:2::~------Deputv C/e,-k. 

:ind do not depart without leave. 

::~-1~--o:::::_~~1£--~~WL_ 
A ttornrJ /01" P laint if!. v., e,oclu,l'h-

RETURN ON SERVICE 

Summoned the above-named witness by delivering a copy to h ____ and tendering to h ____ the fees 
for one day's attendance and mileage allowed by law, on the -------- day of -----------------------• 

19 ----,at---------------------------------------------------
Dated ----------------------------------

Subscribed and sworn to before me, a. ------------------------------··---- this-------- day of 
------------------------• 19 ----

!s'on:.-Affidavit required only It service Is made by a person other than a U.S. Marshal o~ h i, deputy. 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

v. 

GENERAL SERVICES 
ADMINISTRATION, 

Plaintiff 

Defendant 

ORDER 

CIVIL ACTION 75-1448 

FILED 
OCT t 71979 

JAMES F. DAVEY, CLERK 

It is by the Court this /1/(,( 
• 

day of October, 

1979, 

ORDERED, that all pending discovery requests 

shall be held · in abeyance pending further order of this 

Court; and it is 

FURTHER ORDERED, that Defendant shall file any 

supplemental affidavits in support of its Opposition to 

Plaintiff's Moti on for Attorney's Fees on or before 

November 21, 1979. 

) 

Aubrey~ . Robinson, Jr. 
United S t a tes-t>istrict Judge ,. 

'/17 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

I HAROLD WEISBERG, ) 
) 
) 
) 
) 
) 

I 
ii 
,i 

II 
II 
ii ,1 
Ii 
!I 
11 

ii 
II 

:1 

t>laintiff, 

v. 

GENERAL SERVICES ADMINISTRATION,) 

Defendant. 
) 
) ________________ ) 

Civil Action No. 75-1448 

SUt>t>LE~~NTAL AFFIDAVIT 

Robert E. Owen, being first duly sworn, deposes and says: 

l. I am the Information Review Officer for the Directorate 

of Operations of the Central Intelligence Agency (CIA) . My 

authority and responsibilities remain as described in my affi-

davit of 26 July 1979 . This affidavit is offered to provide 

supplementary information concerning circumstances surrounding my 

decision to declassify two of th~ Warren Commission transcripts 

at issue in the above-styled litigation. 

2. The classification of the executive session transcripts 

of the Warren Commission meetings of 21 January 1964 (CIA Exhibit 

A) (l) and 23 June 1964 (CIA Exhibit B) must be viewed i n terms 

of the circumstances in which the transcripts came into existence. 

What is evident on the faces of the documents themsel•,es provides 

. only part of the rationale. The circumstances surrounding the 

events recorded in the documents · were also essential causative 

factors in the classification process. Thus, the documents and 

factors external to, but r elated to, the documents must be part 

of the perspective frcm which the documents a nd their classifi-

cation is viewed. 

(1) CIA Exhibit A consists of pages 63 through 73 of t he tran
scrlpt . 
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3. In the early l960s, the United States and the Soviet 

Onion had been in active competition fo r most of two decades in 

numerous and varied arenas; military, economic and political. 

Both countries had proven their abilities in the area of nuclear 

destruction. Both countries were anxious and concerned about 

the unpredictable nature of the other. Heither trusted the 

othe.r and each expected the worst from each other. The "Bay of 

Pigs" and the "Cuban Missile C:isis" had only recently taken 

place, raising the level of mutual tension. On 22 November 1963 

the President of the United States was assassinated. 1·1uch of the 

world held its breath, waiting to see what would happen next. 

The accused assassin was an Am2rican who had defected to the 

:J soviet Union and lived there for several years . He had returned 
\; 

to the United States about a year before the assassination. His 
ii 
i'. personal behavior pattern was un us ual. His untimely death made 
'I 
•i it impossible to resolve many of t he mysteries surrounding his 
!; 

activities . One of the most disturbing q uestions at the time was 

:I whether Lee Harvey Oswald was a Soviet agent. 

4. In February of 1964, Yuriy Hose nko, an officer in the 

KGa, the Soviet intelligence organization, defected to American 

intelligence. Among other things, he indicated he possessed 

information about Lee Harvey Oswald's contacts with the KGB 

while Oswald was in the Soviet U~ion. As 3osenko was debriefed, 

it becar.,e clear that :1osenko' s information tended to establish 

that Oswald ·,1as not an agent of the Soviet KGS. The proble:m then 

became one of establishing :-losenko' s bona f ides. If Mr. ~losenko 

could be proven to be honest and his information to be believable, 

it would be possible to conclude that Oswald had no connection 

with the Soviet KGB and that the Soviet Union had nothing to do 

with President Kennedy's death. If, on the other hand, ~r. 

~osenko w~s proven to be not bona fide but instead to have been 

2 

I 
I 
I 
I 

I 
i 
I 
I 
I 
\ 



I 
I 

I 
I 

II 
i 
I 
I 

. I 

ii 
Ii ;, 

II 
'I 
!1 ,, 
,; 

'! 
!I :: 

" " 

:I 
·, 

1> .·.::-,. ;j 

--~-.. ·-· ----· 

prograr.1med by the KGB to provide false information to establish 

the "innocent" nature of Oswald's contacts with the KGB, it 

would have been possible to conclude that Oswald may have been 

an agent of the KGB and was acting on behalf of the KGB when 

he shot President Kennedy. The possible consequences of the 

conclusion based on the latter set of circumstances were stag

gering. Establishing irosenko' s bona fides was a critical ele:nent 

in making any judgment on the possibility of Soviet involvement 

in President Kennedy's death. 

s. Establishing the bona fides of a defector from a hostile 

Eoreign country necessarily involves the ability to provide 

independent verification of a substantial portion of the intelli

gence information received from the defector. Such verification 

normally involves the use of other sources of information 

completely independent of the defector to cross-check the 

defector's information. ,\n intelligence agency's ability to 

provide such verification is normally a well-guarded secret, 

since public acknowledgement usually prompts hostile action to 

negate such sources. Likewise, the public acknowledgement of a 

lack of such capabilities can be very effectively used against 

an intelligence service by hostile foreign intelligence services. 

In brief, the extent of an intelligence service's ability to 

provide independent verification of a defector's information is 

significant counterintelligence data. The significance of such 

circumstances is vastly increased when the defector is an intel 

ligence officer and the independe nt verification requires other 

sources k~owledgeable of the daily, inner workings of the 

d ~fector's intel!ig2nce servi c e. Hypothetically, acknowledge~ent 

oft~~ CIA's ability to provide inde2 e ndent ve rification of 

information received from a KGB defector would establish the 

likelihood that the CIA had sources inside the KGB able to report 
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ii 
!1 
!: on and possibly influence KGB intelligence activities. On the 
Ii 
'I lj other hand, if it became clear to the KGB that the CIA lacked 

ij the means of independently verifying certain information about 
11 
;I the KGB, it might mean that the CIA had no source inside the 
!! 
ii KGB which could in turn signify that the CIA had no way of 

Ii 
:1 knowing about any KGB agents operating inside of the CIA or KGB 
ii 
:! attempts to establish such agents. These are only a few of the 
1: 
!I pos3ible consequences of disclosures concerning the limitations 

ii of the CIA's ability to verify information concerning develop-

q ments in the Soviet Union or in the Soviet KGB. The examples ., 
:; 1' are hypothetical but concerns are real. 

6. The two :~arren Commission transcripts cited earlier are 

both concerned with different aspects of the U.S. intelligence 

,i capability of providing independent verification of information 

concerning developments in the Soviet Union. The transcript of 

21 January 1964 ~eveals a discussion of the problems of how to 

verify information concerning activities in the Soviet Union 

related to Lee Harvey Oswald's personal experiences as a defector. 

It is clear that CIA representatives had brie:ed the Commission 

staff on the Agency's capabilities and have proposed to use the 

services of two Soviet KGB defectors in drafting questions to 

be put to the Soviet governi:'lent and in reviewing the documents 

written by Oswald, see page 6) et seq, CIA Exhibit A. The fact 

that t ·o10 officers had defected from the KGB was obviously not a 

secret to the Soviet KGB . However, the status of their relation

ship with the CIA and the manner in which they ~ere proposed for 

use in support of the :•/3r ren Commission suc;c;ested a great de;il 

about the l evel of co~fiJence the CIA had in those deeecto~s . 

Co n·,.~r~ely, the f;ict th.a.t no other in te llic; e nc e capabilities •.,e re 

jiscussed to support the sa~e obJective of the Commissio n sug

~ested strong ly that other 3ssets were either not •vailable or 
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!! not conside r ed appropriate or reliable - This would have had 

'1 1 particular meaning, for example, if there had been more than 

11 ii two KGB de f ectors available to the CIA at the time. 

:!1 7. As a designated spokesman for the CIA, Mr. John Hart 
:r 
;1 testified before the Select Co!:111\ittee on Assassinations of the 

" ii 
i! 
:i 

!\ 
Ii I ,, 
il 

U.S . House of Representatives on 15 September 1978, concerning 

the Soviet defector, Yuriy :1osenko. The final report of that 

Committee is titled "Investigation of the Assassination of 

President John F. Kennedy,• hereinafter referred to as "Volume 

II" (CIA Exhibit C) . Volume II contains the testimony of 

:,I, Mr. 
classified infor:nation provided by the FBI and the CIA. 

Hart and the Comr.1ittee's staff study on Nosenko , based on 

The 
, j 

study appears on pages 439 through 481 of Volume II. The clas-

\j sified material on which the study was based was declassified at 

the request of the Committee, by the CIA and the FBI, to enable 

:! the Com.-:1ittee to include the study in the final report in Volume 

II. See remarks of Mr. Blakey in the first complete paragraph 

on page 487 and the third and fourth paragraphs on page 438 of 

Volume II. Regarding the transcript of 21 January 1964 in which 

the limitations on the CIA intelligence capabilities relating to 

certain kinds of activities in the Soviet Union are evident and 

which provided the principal and major justification of the 

classification of the transcript; Mr. Hart testified in the third 

paragraph on paqe 506 of Volume II " ... and the Central Intelli

gence Agency had no particular , in Eact, did not have any assets 

capable of making an investigation within the Soviet Union .... • 

That statement, though brief, was obviously a co~prehensive 

appr3isal of the CIA ability to conduct a certain kind of inves 

tigation ~•thin the Soviet Union in 1964. That public acknowl 

~dge ~~nt of crA 1 s limitation on intelligence Jctivities in the 

Soviet Union in 1964 coulu still, in 1973, be used by the Soviet 

KGa to the ji33dv~nt~ge of the CIA ~nd in a mJnner in which 

Ldentifi~bl~ d~~dge could cesul t . The a~o unt 0f p ~o babl e d ~~ Jge 

5 
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in 1978 was low, however, CIA would have maintained the clas

sification on the document except for the political necessity 

posed by the Congressional investigation. 

a. The discussion of the Commission contained in the 

23 June 1964 transcript (CIA Exhibit B) is primarily concerned 

with expressions of concern about the inability of the govern

ment agencies, principally the CIA, to establish the bona fides 

of Nosenko as a credible Soviet defector and the negative conse

quences of this uncertainty for the Commission's hope to use 

Nosenko's information. It might be noted that a variety of 

Nosenko-related information was being released to numerous 

Freedom of Information Act requesters by the CIA and the FBI in 

1976 and 1977, including to the plaintiff. The material released 

was limited to what Nosenko claimed to know about Lee Harvey 

Oswald and his experiences in the Soviet Union, including con-

i! !I tacts with the Soviet KGB. None of the documents released prior 
i! 
,, to the report of the House Committee in its Volume II contained 
II 
I• 
· 1 
!1 ,, 

details concerning the problems involved in establishing Nosenka's 

Ii bona fides. 

ii 
' · 

' I 
I 

·! 
·I 

9. The House Committee on Assassinations Staff prepared a 

summary report based, in part, on classified material made 

available by CIA and the FBI. The report is titled "Investiga-

tion of Yuriy Nosenko" and commences on page 439 of Volume II . 

A section containing the kind of knowledge expressed by the 

Commission members in the 23 June 1964 transcript (CIA Exhibit 

B) appears commencing on page 444 of Volume II and is titled 

" Doubts About Nosenko's Bona Fides." The entirety of the staff 

report in Volume II is concerned with the details of Nosenko's 

debriefing; the various factual state~ents he nade which were 

believable or which were in doubt, and the variety of efforts 

made to establish the truth in the matter. 

6 
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10 . Mr. Hart's testimony before the Commit~ee, which appears 

in Volume II commencing with page 487, contains a much more 

, = ,·v 

detailed recitation of the nature of CIA's doubts about Nosenko's J 

I 

I 
Ii 
I 

I 

ii 
! 
,i :, 

:i 

bona fides and the attempts to establish the truth. One of 

Mr. Hart's most succinct statements on the point appears on 

page 495, line 40, Vol\We II, where he stated, "The Agency's 

activity was devoted to breaking Nosenko, who was presumed, on 

the basis of supposed evidence given by Mr. X, that Nosenko was 

a 'dispatched KGB agent' sent to mislead the United States.• 

Again on page 496, line 34, Volume II, Mr. ·Hart stated, "The 

question of just how to deal with Nosenko has been carefully 

examined, and it was decided that although the Agency was 

intensely suspicious of him, perhaps more than suspicious, they 

had concluded that he was being dispatched to mislead the U.S. 

Government." Finally, on page 523, line 31, Volume II, Mr. Bart 

stated, "It is my understanding that the Nosenko information was 

made available to the Warren Commission but it was made avail

able with the reservation that this probably was not valid 

because this man was not a bona fide defector and that there 

ii 
was a strong suspicion that he had been sent to this country to 

:, mislead us.... I believe that the Narren Commission decided 

i .. 1 ,. that they simply would not take into consideration what it was 

,; •, 

ii 

that Nosenko had said . " 

11. Clearly, the problems that the U.S . Government had in 

1964 in confirming the details of events taking place in the 

Soviet Union and in establishing the details of activities of 

the Soviet KGB, and particularly the bona fides of a Soviet KGB 

defector, were dei,,onstrated in general terms in t he \·larren 

Commission transcripts which were declassified as a consequence 

of the more detailed disclosure on the same subjects made in the 

I 
I 
I 
I 
I 

- , ·a<tmti · a t·r·w · m, w, 
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I 
I 
! House Committee ' s Volwne II . The classificat ion o f the tran- , 

scripts had been to protect against providing the Soviet KGB i 
with the advantage o f the insight into CIA that the t r anscripts , 

could provide. The declassification and release of the study and I 
tes timony provided in Volwne II made the continued classification 

of the transcripts untenable . The transcripts were declassified 

because of the declassification of ~aterial necessary for the 

release of Volwne II, not because of plaintiff's litigation. 

6'l~t 2. o~ 
COMMONWEALTH OF VIRGINIA 

COUNTY OF FAIRFAX 
ss. 

Robert E. Owen 

Subscribed and sworn to before me this~ day of 

November 1979 . 

My commission expires: 
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IIARULO WEISDEKC, 

v. 

. ,. 

l/NIT~D STATES OISTWICT COURT 

FOR TIIP: ll1STW1CT OF COLUHIIIA 

Phincift, 

C.F.NrnAL SERV (CF.S AUMIN tS1"KATION, 

Uefendant. 

AfFlDIWIT 

Hy name ia Harold Weisberg. I a.m the plaintiff in thi~ in1tant cauae. 

reside at 7627 Old Receiver Road, Route i2, Frederic·k., Md. 

l. ~y prior experiences include thoae of reporter, investigative reporter 1 

Sl·11ut~ inv~~ri~ut,,r unJ i11tclliKrnc~ analyse. My experience aa an intelligence 

analyst waa ln the for~runn~r of the Central Intelligence Agency (CIA) and in 

the Department of State. 

2. [n addition to these prior experiences, I have devote~ 16 year• to 

study of the a~~a~s ination of Pr~eidenc Kenn~dy and its official investigation. 

l dUI ,~.sponslble foe brin.l(tng to light u,uch of what did not come to public atten

tion as a reault of the Warren Coaimission'a (tht.· Commi,sion) work. The first of 

my sl:!v~n book.d waw Chi:! first definitive ~naly:/ia of the 1i11ork of that Cotnmilision. 

[t and my ~ubw~4u~nt book s also analyzed the funccioning of the variou1 police, 

inv~ stigutiv~ ~ntl intelligence dKPnci~s involve d in the "inveatigation of the 

c1ti~assination. have mu<ll! ~xtensiv~ ude of the Freedom of Information Act (FOIA), 

obcaininM; a nd .studyi ng an f' norn1uu!j voluml!' of rt-cord• of the va r iou1 agenciea. 

know of no one who ha~ t!Xau,in~d as ~uny formerly ~ecret record• relating to the 

cria,e and it s inv~scig~cion. My knuwled~e is suc h that in C.A. 75-226 che 

O~pMrtn,~nc of Ju~li,~ stated that l know more JLuuc the assassi nation of President 

K~ nn ~dy and it s official i..nve::tcigacian th a n a uyone in c.he FBI. 

). I have r~ad the ..,ov..-mbt!r ~6 affidavit of Robert E. O\len (th e Owen· 

affidavit), oi the Ui rectorat~ uf np~r~c ion , of the CIA. 

.... , st§t' "·· 15· · ±t - rtt , ~r ·, - - Nix 
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4. Alchough mia l eadi n& and di•aembling are prized and well-developed 

,lr.i 111 in all i ntel L i11:ence 111c 11c i.-,, in the, CIA theae are ,,,.,., h i1hly prized -

and practiced - in the componeac of which Owen ia pare. Ia le11 police language, 

ic ia knovn 11 "dircy tric:k11. 11 

5. To my knowledge there ia nothing in the Owea affidavit Chae could aoc 

have been alleged in hi 1 and other prior govern~enc affidavits in tbia iaacanc 

cause. 

6. Baaed on my knowledge 3nd experience, believe that cbe reaaoa the 

stacemenca in chis affidavic were not made earlier ia because of the riak, 

known co the defenU•nc, defendAnt'• couna~t 3nrl the CIA, thac I would 9rave the.a 

to be deceptive, misleadin~ and untruthful. 
, ,.,J,t~r-:-li 

( 
7. Becau•e the Court C2III 'u the October 17, 1979, calendar call tbac 

the Court doe s not read all the affidavits and becauae of the length required 

for a para~roph-by-paru.ruph r!'b11ttal of the Owen affidavit, I 1t1te ac the 

out•et that it is the purpoae of this affidavit co show that the OWeo affidavit 

is deceptive, cnisl~ading. inaccurate and untruthful in waya thac are not acci

dental and that pare of che proof is the attachments, moat of which are of CIA 

J~cumencs chat were disclosed by it long before the t~o C~mmissian executive 

session cranscri?tS in qu~scion (the tran~cripcs) were disclosed. 

8. tn l1ar1graph • 2 and J t)1.en pre::aents a VC?rsion of what h e refer• to •• 

che ''rationa l e " and "circucntiCanc~s" of the cl.aa.siN.cation of the tranacript• i.n 

~u~scion. He does~ scace chat the transcripts were prooerly cl•••ified, and 

they were nae. The ~ommission had no power or authorization co claaaify. These 

records were "ct.1~siCied'' by t h e cour:-t rt:purcttr, aa a cneana of avoiding carele••-

nP.sS in his offic~. This waa ~9CJb li shed in courc in aay C.A. 2052-73. 

"· Th t' 11 circun1~tancc~" :h'•t forth in Paragraph are not relevant. l1'1ey 

J l so are a cart"fu l rt"'wt"iti.ng of 11 colJ war 11 hi 3tory from '-lhi ch e::isentia l a are 

cliaai.n.J.Ce:d. :his INt!'n accuunt ot th,! scat~ uf the \IOrld at the time of the 

at1tf.J~&ination .;onc~uJ t~ '-lth, "On-e of the most distnrbing question• at the time 

-.aa whether L~t Harv~y OwwHld wa~ 1 Sovi~t d~~nt." From Chia. in Paragraph·), 

h~ inferred Sovl~ C lnvu lvt-:! a,~nt . 

--- - - - - - - ---
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tO. t-:xct!pt .JIIW.)UH, a few cntr,•nched political paranoiJa, the CIA knew acd 

at~ced in conc~~~orun~ou• records I hav~ obt~inP.d chat Oswald waM ngc a Soviet 

u1:t•nf t111U thul llh· ~uvict¥ hud 110 ~u1111t•ctiu11 wiLh Lh..: cri•it:. A few 1ample• of 

th~•e recorda, disclo•ed by the CtA itself, follow belov. At the time of 

Watergate, the CtA got rid of theae officials of paranoidal view and preconcep

tion, tho1e respon1ible for the fiction• Owen nov reau1citate1. (Becau1e there 

ia overlapping of subject matter in the Owen paragraph• and in the record•, 

chere i s overlapping in the paragraph• of this affidavit and it• exhibit• have 

relevance co orher portions of the Owen affidavit thao the parts co which they 

are initially addres1ed . ) 

11. Ow~n·• revi1ion11 of hittory ignore the fact that the Soviet• pre

ferreJ President Kennedy over~nauccesaful opponent at the time he wa• 

~lected and over his successor . [ti• not r~a~onable to 1uspect that the Soviet 

Union would assassinate the American President of ita preference onl y to have 

him !uccet!dcd by one it diJ nor prefer. There iY no faccu111l baaia for the 

suspicion now and there was none at the ti~e . As the CIA itself 5tated, the 

a~sassinacion was opposed to Sovi~c theory and pr~ctice. 

l 2. Owen dot!Y refer co the Bay of Pig9 1 one of• scill unended aeries . of 

great disa~ters engineered by the C(A (one he does not mention is [ran ) , and to 

the "Cuban Missile Crisis," but he fails to state their conclusion. The "Criaia" 

ended with aa~uaance9 that there would be no war over or in Cuba and with the 

beM,inning of what is now c a l ltd "dett!nte . 11 The fir1t a tep in chi • after 'the end 

of th e crisis was the limited t~sc ban agreement initia~ed by President Kennedy. 

l). Pre~iJ~nt K~nn~dy touk vther step~ toward r~ducing t~n1ion1 with the 

USSM. 1 s uch as canct>lini;t an <11!,Ce~mcnt to provic.Je Great 8ritai.n with 11 Blue Str eak" 

01i ~s ilcs anc..1 withdrawing Am1t>ric:.in mit1ai.les neair th~ USSR, beginning with tho1e 

in Turkl!y. ~hf:"S(• cha1q(~~ in ,\n1,:ricun pol icy for which President Kennedy waa 

re1apont1ibl1::, wurH,•J by th~ Suvi,·r l!nion, wt.-rc cleu.rly ~nunciu.ted Lrt hia speech 

cH 1\ltu:•rican llnivt:"r~i.ty the :1u11U11t"r bt:forr he wt.a:, J!lt1a!lsinc1t .. d . So 1Jhile there were 

tensions in ch.~ world, to a lar,.,p dt"grt-•e brour,ht to pasa by ch e exceaees o~ 

dgencit:s like the CIA, under Prt:~ident K~nnt.-Jy's lead ership and to the lik in g 

4nd Jgret:ment of ct,e USSR, they w~ re bein~ reduced. 

f 
···-----··-----. ·- .. - ·- .. 
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l 4. At the time Preaidenc Kennedy waa aaaaa1in1ced, ha had ordered th• 

liquLd ation of United Scace• involvement in Vice Haa. 11\ia waa to be acc011-

pliahed by monthly wichdri,wal1 of "advioera" and co be cOU1plececJ by the oext 

election. The proce•• waa begun. IC ended a few daya after he waa killad. 

Earlier he had ordered the end of ou r intruaiona ~l,ewhe~e in Soucheaac A.ia. 

Thia waa circumvented by the CIA, which continued thoae subordinate undecl ared 

w•r• with proxy ariai~• of ica creation and financing . 'nlia ia thoroughly docu

mented in The Invisible Covern.meE.£, by David Wise and ntomaa 8. Roaa, firac 

publiahed in June l964 . 

l5. The baseleu que acion of "whether Oswald wu ao agent of Che USSR" 

waa created by a few CIA political paranoid, and othera of the same mindaet. The 

CIA pressed th i a at best dubioua theory on President Johnaon with auch vigor ic 

is a wonder . ~orld W•r [II w•• not launched•• a result. n,e CIA ruahed to the 

White Hoose known fabrication• alleging O~walJ waa a "red" agent. The CIA' • 

~exico City a tat ion putahed this hard . When the CIA continued thia c:ampaigo with 

th~ Warren Coa~issiun, the FBI castigated Director John McCone for hie irresponai

bility in this regard. 'nte fabrication the CIA pressed upon the new Preaidenc, 

who wss iamu:~r ~et.J in the tragedy, in preserving tr•nttuillity and in the problem• 

of succ~ssion and transition, had the kno\JTl purpose of uaing the assaaai nacion of 

the President ad th~ ju•tif ic at ion for an attac~ on Cuba, which really meant 

launching World War [II. 

16. Aftel th~ CIA disclos~d the docum~nt s in which the foregoing ia explicit, 

it suspended it M:PO[A disclosur~ of record» relating to.the assaaaination. t 1till 

Jwait complianc~ ~ict, my l975 r~quests end r~peated a ppea l s. 

17 . This fear of WorJJ War Ill and the holocaust it would have ~eant ia 

tt1~ drgun1ent by which Presid~nt John~on p~rsuatled Chief Juatice Warren to head the 

Presidential Commissiun •• ~arrPn LnformeJ hi s ~taff at ica firat meeting with him 

on Janu ary 2.0 , L1J64. 'Jne: of ~cveral Commidsion recorda relating to thia chat I 

publiuhed in l~l) 'ltac~a: .. ,,_.ht"n chi:: position haJ [irac. been offertd to hicn he 

JcclineJ it, on tht! principlt that Suprt!m~ Cuurt Jt1scice s should na e take thia 

kind of role ." After referri n~ to widt!apreaJ rumors the Presi.dent said that some, 
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"if not quenched, could conceivably lead the country into a war which would coat 

40,000,000 lives. No one could re(us• to ~o •oaething which aighc he lp prevent 

11u1.:h d poa"ibitity. Th~ Pr:i.••i<i,•ut convima·J hi .. thac thi• Wfla an occaaion on 

,.,hich the actual conditions had co overrule general p.-inciplea." 

18. One of the hbricaced report& of Os,-ald aa • paid "red" uaaaaia, 

referred to in Paragraph IS above, va1 concocted by a Micaraguao, Gilberto 

Alvarado Ugarte, then in Mexico City. Ic was imm~diately identifiable aa a 

fabrication. Konetheles1, the ClA hawked it i11ai,,diately to the White Houae and 

then to the Commi11ion, notwithstanding the fact that it had been diap.-ovea. An 

FBI inten>Ml memorandua denouncing thia, of December 19, 196), h'oa ica bead~ 

quarter• "O•walJ" file ia accached •• !xhibic 1. (The unnamed aource referred 

to in the concluding tencenca ia Cerald Yard, who waa an FDI infonn..anc oa ••cret 

Coaaisaion auactera, according to FBI record• I obtained ia C.A. 77-2155.) 

19. Twelve daya earlier, according to FBI cable Ko. 214 frca it• Mexico 

City Office (f il~ 105-82555-242), Alvarado, who made up thi1 story co get the 

Unit ed Scates to aceack Cuba,~•• co be deported the next morning. The cable 

cone ludes, "CIA HF.RE ADVISED ... " 

20. About Owen I s "mot1t disturbing" queecion ( Paragraph J), 11vh.ether Lee 

Harvey Oswald i..,tts a Soviet agenc." the CI.A knew bet tel" and i.ts record• say acher

wiae. One, of the cime prior to Nosenko's defection and reporting of the Ruasian 

belief that Oswald was an American agent, is CIA Document ~uo,ber J76-l54 (Exhibit 

2). The CIA released this before shutting dawn all C01Dpliance. It debupk1 any 

Soviet involvement in the aatiassination. 

21. Parenthetically, I note that this CIA discloaure also holda the kind 

of inforination Owen now claimti 1 in Par•Kroph 5 and el1ewhere, aruat be withheld 

in the interest of 1,acional jecurity, wh•fthe CIA knew about Soviet incelligence. 

22. Each of the six numbt'r~d ••ctions of this rec·ord dated December 11, 

l96) 1 states the opposite of what Owen now states. 

the definitive FR{ reports ordered by the President 

The first !ection 1ay1 chat 
~ ··i . • • ·!-_ r.:. .... ,, ~· · .,: _r 

.. ~ . a -"*'*P·tiW'' · . .. , .... 

.
1 
that "OswalJ waM the "gent of any foreign J(Overnment. •• The second acace1 chat 

what it knoi..,n of Osw~ld is concrar1 to what i1 lnotJn of the KC8 1 s praccice, that 
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"tong 1t1nd in 11 KCB pu ce ice generally forbi<l1" what 01wlld i1 known to have dona, 

including wh~n he made contacc wich the Asl~r ican Coanuni1t Party • nd Soviec 

t"11J lJuH 11i~•. ·n1'-• thir,t IJ,,~i.11 .. , "C.-rt~i.o f Mcet1 of Uaw• LJ' • uctiviti~• ia the USSM 

a l 10 Argu• strongly that the KGB would never have recruited hia for a ai11ion of 

• ny kind... Al • re-defector fro• the USSH h" would i ..... diately be 1u1pect •. • " 

The fourth rule• out Oaw1 ld •• th e kind of pe rson the USSR vould have ua ed io •ny 

''...-xl!cucive act ion '' or •••••¥ inution . (Inte rP »t ingly, the concluding 1enteace 

confinnM in advance what Yuri Nosenko later ~~iJ the KCB concluded about 01wald: 

"Even if che KCB had noc earlie-r noted signa of menta l abe rri1.tion, the auiciJe 

cry pre1umably f'urniahed convincing evidence that Oswald wa a not agent m.a terial . 11
) 

Th~ fifth cite• Osw.ald' a activiti~• in Dallas prior to the aa1.aaaination "•• one 

inor@ nt-gative indication of KC.8 involve11~nt." [t alao 11tatea of thia that 11 Ic ia. 

of course, niosc unlikrly that a KGR agent on an ~xecutive action miaaion would be 

1.u:rinittt:d (or ,,H.>ulc.J permit himet-lf) to 11 behave publicly aa Osw.ald waa reported to 

lu1vt> behavt..•J - uttractin~ cOnl:liJcrable atttrntion ca hia1aelf by ba d conduct on a 

:Shooting ran~e. Six begina, 11 Th~ evidence pr-e!lttntly available to ua aeema fair-ly 

conclu:,ively co rult: out Jny Sovitt involvei:nent in the President's aaaasaination. 11 

None of thia ·i. nforn,ac ion was ~ refuted . Moat of it i.a axiomatic in the craft 

of intelligence . (Anothttr axiom is chat the intellige nc e agencies do not aaaaaai-

nat@ ag~ncs vf huscil~ agencie~ or the heads of other statea for to do 10 ia to 

scare ~n e nJless, se lf-d~f~ating bloodbath. One of the few exception• ia the CIA, 

which plotted co kill Castro and other heads of at.1te.) 

2J. Subs~ccion 6 . c is another of the many troubling indication• cited 

be low that 9uggesc Os~a ld wa s not a lone and ~ay have had unknown do~e,cic connec

tiuna. lt not t:!S acc urately that som,.cia,es Oswa ld mi1s9elled and waa ungrannac ica l 

'Jhil~ at otht"r tin,,·~ hl• •dtt " r.Jth er surprisingly literate. " \/here he waa so 

"surpri s ingly literate" i s in letter, l a t er used to pin .1 rii=d l a be l on him, hi a 

·effort s th at arP. conai~c~nt with what is known in inte lligenc e aa_eatabliahin g 

a cover. 

Z4. Throu"hout, th e ll\,en affic.Javic i a skilled in its ONellian pr actice. 

[n Paragraph 4 le (di..~~ Joctrine from "Through the Looking Gl ass ,'' in Alice [n 

Jonderland. [t begin • mi s l ead lingly : "T n February of 1964 Yuriy Hoo enko ... 

~l!fecceJ to American int e lli gen c e. " Accunlly, Nosenko ve n t to the CIA , not 

t· ·-·--· - .. -:-·::=: :·---· - , 
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"Aaerican intelligence," earliar. Recorda diacloaed by the CIA eatabtiab thh 

waa the prec eding DOnth. (Fo r exaaple, aee CIA Document 498, tshibic ,.) Thea 

L,H Hervey Oawald' • concacca with the 11:GII while Oawald wu in the Soviet Oniaa." 

Thia ia eoaential co Owen'• and the CIA'• preaenC purpoaea and therefore ia 

acaced. But ic ia contrary co face, to what the FIil reports aay and to what the 

CIA itaelt gave•• a beaia for ica long abuse and illegal captivity of Noaeako, 

Hoaenko' • ,cacement that the kCS aade no ~oncacc ~ich Oawa ld, eon•idarina hia 

unacable. John L. Hare'• teatimony (or the CIA to the Kouae Select Comaiccee on 

Aaaaa»inaciona (the coaaiccee) ia quite explicit on thia. Kare, coo, fouad it 

hard co believe that the KGII made no contact with Oawald. 

25. Theae fonnulation• alao aerve co obacure the CIA ' • reel probl .. with 

what No~enko said. Thi1 i • atated in ny prior 1ffidavica and ia undeaied - the 

Ru"eian• auapected that 01..,ald waa an Aa,erican "agent ia s,lace. 11 Thia poi.aced 

/ 
ac ch~ CIA, although not it alone, but it di~ not point at the FBI. 

26. The ~oaenko or June 2J Coaaisaion tr~nacripc holda no indication that 

che co ... i,aion H""'bers were infoni,ed of chia by the CIA . 

27. ''A.s ?'foaenko wa• debriefed," the Owen revi1ion of actuality conc.inue1 1 

"ic becaa,e clear chac Oswald was not an agent ot Che KC8.' Owen i • careful not 

co say when "it became clear." This i• because i.c "became clear 11 e nough prior 

JJ.· .. : ,,.-:9;:.,.. '' 
co the CIA'• vriting of Ellhibic 2, which ia dated Q 2, 1963, or ao,ne weeka 

before Nosenko defected. 

28. Ignoring Exhibit 2 and •a • bundance of ocher record, • nd proof•, 0Wen 1 1 

new~ac and long- del ayed explanation of a ll eged need to wichbold continue• with 

"Tiu! probl em then bcca11&e one of e9 tilbli.shing No 111e nko 1 1 bona fidea. I-l Kr. No1enko 

could be proven . co be honest and hi s infonnation to be be lievable , it would be 

posai bt e co conclude 11 what had • lre-ady bee n concluded, "that 91wald had no connec

tiun with the Soviet KGB and th a t th e Soviet Union had nothing to d.o with President 

Kennt!dy's tleath ." Othen,i11~, Owen stat~,, ic would mean that NosenKo waa ''pro

gramm~d by the KGO to provide falae inf~nnacion to establish che 'innoc ent ' 

nocure of Oswa lJ' s 11 noncxiati11g '' contact s with the KC8." Md horror of horror , , 

Chua "it wo,1ld have bee a po1u ib l e co cone lude that Qu,a ld may h a v e bee a an A gene 

of the KC8 wh e n he s ho t Pr eti.dent K~ nnedy. '' 

29. All of t hese fictio n,, all of theu "poaaible" concluaiona that 

t 
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di•regard and are contrary to the official conclua ion• already reached and 

publi1hed on exactly tho•• poinc1, are e1aential to the aeweat of th••• con•taatly 

chun~iog CTA ,•1.cu11,·11 for thl· unjuwcifinbl~ withhutding: "F.acabli1hing Moaenko'• 

bona fides wa1 • critical element in miking any judgment on the poa1ibility of 

Soviet i.nvolvtsat:nt in Preaid•nt Kennedy'• death. 11 

JO. OW•n'a conjecture• are neither logical nor reaaonable. If Mo1eok.a 

were not being "hon~sc," there could be other explanaciona. Thole provided by 

Hart include the phy•ical and emotional conae,ucnce• of the severe puni•hmeot and 

tht- ~x.aptional :.crai.11 of thrt!e yC'ara of i1olation in a vault, br~ken only by 

interroKationa and effort• to break Ho11enko down . Moreover, there waa no need 

Eor the Sovit-t Union to 11 prog1·a.a,. No1enko with "falae infol'lllation" and diapacch 

him "to eat1tbli»h the 'innocenc 1 nature of Oawatd• a conicacte wiich th• KCa0 or to 

l~ad this country tu believe that the KGB had no connection with the ••••••inatioa 

one~ th~ ~EficiMI conclu11ions stating thie were publiehed . 'n\ia waa on and after 

Jl. Even if rel~vant to the continued withholding of the traoacripta, •• 

it is not, " e~tablishing Nosenko 1
1 bona fides, 11 Owen'• formulacion, waa no great 

problem. [f he provided valuable infonoation that wa, hurtful to the KCB and 

helpful to th~ United States 1 he wa1 bona fide. 

J 2. t-fe ~xposed .i nu0tber of KC.B ag~nts and operator,, which ia hurtful to 

the USSR and h~lpful to the CIA. He aho "pinpointed the location of forty-four 

microphone- a built into the walta of the American Emba.say (in ~osc:ov) whe~ it waa 

con~tructed in 1952 . They were outfitted with covera that shielded them froa 

.e l ectronic sweeps . .. " ( quoted from John Barron's book, !£!_, for which both the 

CIA and the FS[ provided infonnation.) Hart's testimony bn behalf of tbe CIA 

confin,ed chiw. The importance and value of such information cannot be exagaerated, 

nor can the harm it did to the- KCB 1 s anci-AJuerican intelligence gathering . Even 

if it had b~en as~um~d (or l2 year 1 that the building was bugged, until No1enko 

''pi npointed the location" of these 44 bugs, nobody knew \Jhat parts of the emba1sy 

w~r~ bu~g~d unJ ~1,at wPre not . Knowing ratl,~r than merely suspecting the bugging 

a lso waa Ln,purta11t in(ormacion. 

8 
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JJ. Noaenko's 1ub1equent career a1 a well-paid CIA conaultaot 1 lecturer 

~nY ce•t VTic~r on int~lligence leave• no doubt about hie bona !idea. Only tho•• 

...,hu h.aJ cu.ut.ivL· lu1· J,•111truyi11K Iii"'· HntJ lit~rulJy planned to Uo it - could believe 

the irrational and unbelievabl~, whee Owen conjecture• and Hart teacified va• 

without foundation. 

34. The '""thod by ,.hich the CIA undertook to eatablioh Noaenko' 1 "bona 

(ide1" - torture and unprecedented abu1e according to Hat't buc . "model" cr•atment. 

according to the CIA'• 1ffidavit1 · in thia inacant cauae - ia the one way 1uaranteed 

not to accomplish Chae end. On it• pare the F81 had no doubt• abouc No1enk.o'1 

bona fide1. Otherwise, •• ay unconteaced prior &ffidavit1 atace, it would aoc 

have arranged for him to testify before the Colr'IJ\isaion without con1ultin1 either 

the Coa1ni1aion or the CIA. 

]5. Owen_'• dissertation on "eatabli1hing the bona fides of • defector,11 

his Paragraph 5, acknowledges that thia can be accompliahed by ''independent 

v~rification of~ ,ubdt~ncial portion of the intelligence infonnation received 

fro11 the def~ctor." (nacead of scat i.ng whether or not. the CIA was able to do 

thia, aa ic \.las and did, Owen goes into but a single mean,, CIA _agents inaide the 

hostile service. He implie, there are no other meana. He describes verification 

capability aa "normally a well-guarded t1ecret, 1ince public ackno1o1ledgtnent uaually 

prompt• hoetile action co negate such sources. 11 Hia big point i.1 that 11 th• public 

acknowledg~ent of a lack of such capabilitiea can be very effectively u1ed againat 

an intelligence service by hoatile foreign intelligence aervicea.'' C&rrijd away 

by hia mixture of irrelevant truth and untruth, Owen reaches the ne1o1est excuae 

for wichholdinK the transcripts: when the defector L5 an intelligence officer 

(and) the indep~ndcnt verification requires other sour·ces knowledgeable of the 

daily, inner 'workinKs of the clef~ctor's inttdligence t1ervice," O\len leave, no 

doubt that he reHlly meanl only CIA a~encs inside the KGB with "acknowledgment of 

the CIA', ability co provide i.nJep~ndent verification of informacio.n received from 

a KCB dtfector woulJ ,.-11tctbl ish the likelihood that the CIA had source• inaide the 

KC8." And such d CIA a~tnr in~ictt- the KG8 1 ...,ithout whom no 1.16:rification of !'(oeenko 

would be possible, had cob~ of hi~h rank, ~ble co "influence KGB intelligence 

act i1.1 ic ie1.,. 
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36 . All of t hi • t ypifiea CIA e!torta to intiaid•t• th• court•. Without 

doubt, the CIA i• expert in incellicence mattera. Tba courca, like all concerned 

Aak•ricaua, Ju cun• ubout prt.•dcrving c,uu. .. n&.lol intelligence function• •nd do tend 

to accept CIA representation•. Few people outsid• of agencie1 lik• tbe CIA 

underatand the actualitiea of intelligence or have •pacific knowledge of the 

.. ctere in ~ueation. In thi• particular ca1e the CIA repre•entation1 are untrue. 

It can ba and in tha Noaanko matter it wa1 simple to a1tabli1b bia bona fide• by 

"indepencJent verification" and thia did noc require any CIA 11enc1 inaide the lCB. 

If Ho1enko did provid• valuable information not pravioualy known, what ia regarded 

•• other th•n "throw away" information, bia bona £idea were eatabliabed. The tvo 

aatters cited above, idencification of active KCa agent• and operation• and of 

the 44 bug• in th~ Ho1cov embaway, where "independent Vel'ificatioa .. required 

American, not KC!, probing of the emba1ay vall1, are eore than enough ta eatabliah 

N'o1enko 1 a bona· fides. 

37 . With re~ard to the alle~ed queation of Ho1enko'1 bona fide•, it ahould 

be remembered that the conjectured purpo•e of diapatching Noaenko 11 1 KC! diain

formation operator in the inveacigation of th@ Pre1ident 1 1 ••••••ination did not 

eaiat . [t ia a CIA-manufactured fiction . 

JS. Owen then aeeka to terrify the Court again vich atilt another horror 

that, even if it \lere true, haa no applicability ia. thia ca1e , that "it it became 

clear to the KGB chat the CIA lacked the '""ans of independently verifying certain 

in forrac ion about the KGB. II whacevl!r " certain" cnay mean, "it might mean chat the 

CIA had no sourc, inaide the KG8 which could in turn 1i~nify chat the CIA had no 

way of ~noving about any KCB 4genc~ operating inaide of the CIA ... 1• 

)9. Taking t he laac part first, there waa, after Chia caae waa in court 

and prior to ch~ Owen affidavit, inc~nae public di1cu1aion of just chi•, whether 

the KGB had pen.,e<at~d the l:!A. CIA peopl" were on both •idea. The debate centered 

around for,ner Director ~illi•m Colby •nd hi• effort• to cleanse thf CIA. There 

w~a the wu1piciun chut JHmPI JPsuw Angleton, Jong-time head of counter-intelligence, 

was such a !<C8 "0101~" brcauwt! hi:1 a1ictivicies were con1cru£ed .s a wrecM..ing. There 

ie al10 the infonmnion provi<lt!d by the C[A and the F!t to ~dw•rd J, !p1tein 1 

lO 
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d•tailed in •Y prior affidavit& and not refuted. !paceim chem idemtified auch 

a KCn 110M:Jle" by the code-n.aue 11 'F'~dor••" vith enough deacripcion to make hia 

i~1·nrificution hy the KC.R autouuoric. (An,:1-,ron is one of tho•e "ho raiaed phony 

quoc ion a abouc Noacnko' a bona fidea: The allrged doubt& rea.ulced im the lon& 

abuae ond ille~al captivity of Noa~nko and d~nied the CIA the dependable uae of 

soae of hie infansacion and hia aetvice• which the CIA ha• since found 10 

valuable. Angleton w•• an !patein aource. Whether or noc related, ia:aediataly 

~ftet' Epacein' • "Fedora" diacloaure, Ark•dy N. Shevchenk.o, higheec ranking Ruaaian 

on the United Marion• ecaff, va• firat ordered ho11111 and then defected to the 

United State&. The lurid d~taila of the CIA'• financing of hi a extravagant life 

chereaftPr, including •n expensive call girl, hav~ been on the franc page• and 

ar~ in a book by thuc woruan. 

40. Mor~over, it doe• not requi'C'e a 11 5oucce in1ide the KGB" to knov of 

"KCB agents working inside of the CIA." There: are ocher means of making the 

Jc::cennin111.tiou. l11 tht! reoc~nt cat1tt of the cun.,icted fonaer C..:IA man, William P. 

Kamvi\es, there- )18S no "source inaide the KCB" to identify him . Internationally. 

there are muny s~milar illustration•. 

4L. Beciu•e ''independent verification'' of Noaeoko did not require a 

"sourc~ inside, the KCB,"' the KGB would~ assume eithe:'C' of O\ilen't alternative 

l>O&tulatea, that Jcknvuledged confir1nation of No9enko meant the CIA had penetrated 

the KGB or that acknowledged foilur• co muke in,lependent confirmation meant that 

the CIA had nor p~m·crat~d tht- KC.8. The mowt oLvioua additional diaproof. of the 

first poaculate i~ ch111.t le ~a• don~ without aiJ from any CIA agent inaide th• 

the Ji,proufs of ch~ a ll trnutive pubtulate ia that it waa contemporaoeoualy admitted 

that the CIA Jid not io"'1rJi111.ttdy CJ1Mke verification. Witb the CIA'• approval, 

th~ I Y64 Wurrt-11 Hcµort ~dye th i~. 

42. Alon~ with l1i~ cluim tl\at tu ~~tu bliijh Noeenko'• bona fide• the CIA 

r equired sources withtn th~ ~CB, Owen dl~o alleges in Paragraph 6 4nd theceafcer 

a CIA inability tu ~on<luct i11v~~tigKtion1 insiJe Che Soviet Union. He qualifies 

chis in Paragraph 7. where he cit ea Hare aa authority for saying the CIA "did 

II 
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not hav• any •••eta capable of ••king an investigation with in the Soviet Union. " 

Thia i • not the »aa,e •• 1ayin g thac the CIA had no "••••t•" or "c•pabilitiea" 

._, ;rhin llu- llSSK . 

4). The mo•t obvioua aJditiona l proo f of OWen'• wrongful intent in all 

of thia, hi a a llPgati ona beg inning in ParaRraph 5, la the fact that the CIA and 

the FBI diacloa•d record• holding th e identica l infonoation Owen now aveara to 

thia Court had to be withheld. Owen'• new all~guciona auppoaedly accoun t fo r 

the withholding uf the tran•cripta uacil the day the government'• brief waa due 

at the a ppea l • court. n.e exhibit • I provide in diaproorof theae Owea a llega

tion• were provided to me by the PBI and by CIA before le aua pended a ll cospliance 

with ~y FOIA requ~st a more than two yeara ago, which vaa prior co Rart' • teatimony. 

44, In addition, mu ch auch infonn.ation wa• provided to the Warren Commia•ion 

and was discloa~d by the de f~ndant with the CIA 1 1 approval. One of theae recorda , 

of!.!..! paR,e • . i:s titled ''Os..,ald's Foreign Activi.tiee." Thi. a ia preci1ely what 

Uwt-n unJ thL• l: lA oo.., clMi• it c..:uulJ 11ot inv,: ttl igute . Ir: i1 the kind of informatioa· 

Ow~n now c.;laia1111 h ,uJ cob~ withhtdd lt:'9C th~ n• tion' a security be endangered. 

The ae recorJa, · lung r eadily JV~ i 1 ab l e to the publ ic 01 abound in citation• of the 

CIA and Ln confinuatiun of whut No111~nko t1aid. 

45 . Al thou~h We n rt·pr,•:u:ontff thot th1: <.;IA had no " a&B t:'ts" ineide the , 

Sovi~t Union, tl1e cun~ulac official to whom Oswald pretenJed to renounce hi a 

citiz~nahip - while beLng careful to pr e3e rv ~ it - w•• Richard Snyder. Snyder 

i 3 aclc.no1i,ledgcd to ha ve be~n ., CIA man. The Einbaaay doctor, who met wit.h Oaw.a ld 

and gave Oswa ld hi ¥ mother's name and Un ited Statel add rese, al10 wae an inte ll i

gencf operativ~, H~ ~M~ involved i n th e Pe11kovsky ca1e a nd trial. He 1ervic ed 

Colone l Oleg P~nkovsky 1 .s "drops ." The execut ed Penkov aky was a n extraordinari ly 

valuable CIA aaset. 

46 . Exhibit ), CIA Docum~nt 151-60, di•cl o1ea t he CIA's ability to check 

"landing car<l& a nd huc e l reKi!iter3. 11 l!nn ~c~::1 ::Aary wi thhoLJings muke i t impo s1 ibl e 

to;inpoint the country of oriKin, but if it waa Finland then the fact of CIA 

operation• J ud inv e!H i~acio n• then~ was publishl!"d by the Warre n Cotrrni1ei.on. 

Publication include~ the CtA 1 s c~Pck of l andin g card• and hotel register• there. 
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T?I• CIA alao conducced USSR inveacigaciona rel acinc to Oavald fro. there . 

Exhibit J alao indicatu• the oppoaite of reaaon for th• CIA co suapect Soviet 

iuvulv,-w.l·ur in th,· 11Huo•a,i11at ion. 

47. Another Sovi•t source ia uaed in Exhibit 4, CIA DocWM!nt JS0-140. 

The CIA'• aourca, ide11titicacion vithheld, aec vicb "SOVIET F.Ma . REP.," vbi.:h ia 

•ub1cicuced far idencitic,tion. The in!ol'11lacion confinaa No1enko, "SOVIET SAID 

Act INCOH!'REHENSIBLE BECAUSE COULD Na? EFFECT CHANCE IN U.S., !SPECIALLY FOIU!:ICN 

l'OLICY .•. " It ,cat ea that "OSWALD4 S STA't RUSSIA HAD NO BEARING ON Cll.IME 81!:CAUSI 

OP CP DIR.ECTIVl!: SINCE TIME OP LENIN CONSIDERED OVVRESSION OPPONENTS ONLY DAMAGING 

C0!1!1UN1ST HOVEMEN'T." Haager u i1 thi1 infonaat ion, it could enable th• ltCII to 

identify the CIA'• source. Thia discloaed record, ~hich confir111a 1ome of vhat 

Nao .. nko 1aid, chat foreigner, could vork inaide the USSR, illuacrate1 that the 

CIA did not require agents in1ide the KGB for independent verificatio11. 

48. exhibit 5, CIA Doc~nt 498, i1 one of the earlie,c record• relating 

to the uaa .. in:.r ion di.aclou•d by the CIA. Th" aubject include• Noaenlr.o' 1 name. 

The record itself di.sclo1ea that he wu "<lu•ried on the OSWALD affair oa 23 
/ 
0 

January l9J4." Thia ia earlier than Owen ~cknovledgea io hia Paragraph 4. 

Exh'ibic 5 · i1 the CIA' 1 reoponae to an FBI "1oemorandua ••• i.a which you requested 

information whicn would tend to corroborate o~ diaprove NOS!NK.O'a information 

concerning lee H.arvey OSW/\L0. 11 Thia ia preci!jely \lhac Owen s1-e1rs co thi• Courc 

could nae be dis~loaed. However, che CIA did nae try to con the FBI. Io fact, 

it did not even pother to clauify the ·record. Contrary to the O..,en af!innation, 

that nationMl security r1,quired aecrecy for 15 yeara, until the CIA had dome1tic 

political need to dispenae with so~e of it• fa\J~ preten•e•, ica 1964 anawer ac 

che bottom of page J scates explicitly ~hat ~~n tweara could nae be . diacloaed: 

11 Thi1 dgttncy ha• no information chat would ap~cifically corrobot'ate or disprove 

. ~OSENICO' s acacemenc• r~garding Lee Harvey OSWALD . " 

49. Ther~ LM CDUCh information about which Noaenko waa 4sked ocher than 

"regarding" O•wald . This had co Jo with whac Osvald could and could not do wichin 

the USSR, app1icabl• ~ovi~t law, r~gul1tiona, cuacoa and practice and the manner 

uf their observanc1,, treatment of people like Oswald and much el1e . T?lat the CIA 

lJ 
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did conti rw ~o•• nko in the•• area• i • re fl ec ted i n readily avai l abla Warran 

co .. i 11ion recorde . Rowever. ao1t ol che in tonaat ion No•ealr.o prov ided, .. a, 

hu11,ln•rl M u( l'"I\ ' ' " uf i t i n tlu, t:IA' a fil, •a, hud nu t hing t o Jo wi th Oawald ur lhe 

&11a1a i nat ion. 

50 . There i a aimi l ar reve l at ion o f what OWen at atea could DOC ba diac loaed 

in t he CIA' • pa rt ia l but none the l eae fa i r ly •x t ana iv• re l eaaea of i ca quea cionin1 

of Hos enko and the r eaponaea he mad• . Any in formed int e lligence agency could 

eaa ily inte rprbt theae ... ny pagea , like thoae a tt ached a• Exhibit 6 . titled 

"QUESTIONS FOR rms~:HKO . " • Thi a diacloaea to • subjec t expe rt l eu than ic would 

have di aclo aed to the KG B, but it l eevea littl e doubt tha t the CIA bad a a indaet 

and bad info rwacion. [ C a l ao r e fl ect • the CIA preconc eption tha t llo aenko lied 

or a de ce na ination co lead hi• to ••Y tha t he lied co cbe FB1. vho• • r e l ••• • d 

record• I have and h•ve a tudied. AA in te lligence ana lyat' a a tudy of tbi 1 r e l e a aed 

record. particularly a long with tho• • of the FBI, would diaclo1e preci aely wh a c 

Uwc tt pl't:t.end • tht.! ClA waa t r ying not to diaclottei by withholding the tran»c::ript a 

in qu eation. 

51. If the KGB had the intere a t, •• Owen pretend• , and i f it did DO C 

obta in the CIA' • l'eleaaea , it could ha ve gotten the CIA' • que s tion• fTom Edward 

Jay Ep1tein ' s bgok, Legend, page a J57 f f . 

52 . The ~IA ' • dra ft of que a tion a to be addrea ,ed to the Sovie t Gove rnment 

(CIA Uocument 489- l96A, Exhibi t 7) cont a in s the same kind oC di scloaurea. Even 

mo~ e , theae que s tion• we l'e guarant e ed to be cuunt e r - produc::tive . Thi a m.ay nae be 

a pp.t l'e n t t o nonex per t a , bu t Ch e St ate De pa rtn,e n c and the Coaa i 11ion 1t a f f perc e ive d 

Chi a i aunedia c~ ly . 

53; In June of 1978 t he CIA di acloaed a copy of t he co ... i u ioa' • l"e bn.iary 

1964 int erna l ""'""' on thi • •• CI.A Document 513- 1998 . (Page l on l y at t ache d •• 

Exhibit 8) 

~4 . Cont rary t o the Owen re pres~ nt a tion that t he Sov iet Government va• 

~u s pec ted of COftt plicity in the a••• as ina tion , th • Coam i a1 ion r ecoawn~nd acian va• 

th a t it be told th3t Oa~a ld waa a neurotic loner and he and the aa1a11 ina tioo 

we r e '' no t c onnec t e d wi t h the Ru1a i an Cover11o~ nt .'' 

55. Of t he CIA' • draft t h• memo r andua begi n• wit h : 
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The State Department feela that th• CIA draft carriea an inferenc• 
that we au1pect chat Oavald might have been ~n agent for the Soviet 
Covernml!:nt and that we are asking the Ru1sian Covernm~nc co document 
our suMptc1~n•. The Statv O~partmcnc re~l• Chae the Ruaaian Covern
o,ent wil 1 not anawt"r a ltttt~r of thi1 kind, at leoat not truthfully. 
a11d thBt it will alao do poaicive hara in that they will cue 
offenae at our ,ending it co them. 

56. Why the aophiacicaced CIA would undertak• to turn off any cooperation 

CrOII the Soviet Govern.Ilene ia one of many perplexing aspects of all of cbia, 

P-'rticularly of the CIA 1 1 continuing withl,olding• and ita continuing refuaal co 

coatply .... ich my inforauttion reque1t1 after aumy y~»ra. De1pite the Owen repra

~~ncationa, of alleged di1cloaurea becauae of r~view and decla11ification for 

the Houae commicre~. •Y Moaenk.o reque1t1. which date ta 19·15, remain without 

compliance. 'T1l• appeal• are nae. acted on, noc even responded co. there~•• been 

no 1atiwfactory explanation for th• na11oe of Che embaeey officer who aervic/:# 

Pcnkovsky' s inte l 1 igence in format ion "drop•" appearing in Oawa ld • 1 •ddre•• book.. 

Another troub l ing face i1 the CIA'• inability to 1hov that Oswald could have 

n•nc h.-d Hel1i11ki u11 hi.a ._.y to Huacow by ch~ tilM' ht:! did if he hacJ uaed any 

known coma1~C"CiHl carrier, all •Y previou1 affidavit• show. I cite theae &DOng 

a number of juch troubling conaiderationa becauae they can bear on motive for 

chi, lHtest in a ,erie• of palpably unfaithful CIA repre1entacion1 to tbia Court. 

57. O,.en totally ignored the 10 page• of the January 21 tranacrip< and 

~Ll the infonnation relating,to it provided in my prior affidavit1 until compelled 

to juatify that withholding. He still ignorea all I 1tated about it. H.e doea not 

atce,npt to refute it bec•ua1e he cannot. From what Dwen say• of thia tran1cript 1 

it cannot be recognized. He say a that it 11 C'evf"ala • diacua•ion of the problem• 

of huw to verify infot"lnation concerning activitit!• in the Soviet Union related to 

Lee Harvey Oswald's per1onal experience• aa a defector." Such infor;si.ation w•• 

disclosed, lon~ b~fore the tran1cript wa1 denied, in the agenda, of the executive 

•~ssions. which the defendant made available to~ and to othera. Owen ••Y• that 

"lt la clear chat CIA repreaencativea had briefed the Commission ataff on the 

Agency's capabilicie•. 11 This i, a large exagKetation. There ia reference only 

to ,on~ultJtion with the two defector, and then only to conMulting them 11 in 

drafting questions to be put to the Soviet governm~nt and in reviewing the 
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docu11ent 1 ( •ic) writ ten by 01wald," It i, obviou1 that the CIA had ... ny other 

58. UWt•u ,lu,•til nut lfl4tlC lhul 11othiu1 iat rl"au1onably ,u:&regablr. Thia i• 

bt•cauae, l!ven if all he .1ugge1t1 were true. which it ia not, then moat of the 

tr•n•cripc would ,till be re,,onably aegregable. 

59. The O•wold "docuat:nta, 11 hie writing», were all ia tha public doa.aia 

long b~fore chi• tran,cript we, withheld. n.e Comai,aion publiahed the• in 

facMimale, That th~y were examined by the v•rioua execuc.ive agencia•, iacludin1 

for code1 1 al10 w•• di1cloeed by the Coaaiaaion. n,ac they were unclaaaified ia 

in the cran1cript itaelf, 

60. 8ecau1e he cannot, even at chi, l•te date, contrive any ocher expla

nation for the unjustifiable withholding, Oven claim• th• cranacript di1clo1ea a 

secret about th~se defector•, "the ata.tua of their relacion1hip wicb the CIA and 

the a1anner in which they were propoaed for u•e in 1upporc of the Warren Conai•• ion." 

Thia, he 1c»t~11 1 "suKKt!•tud a great deal about the level of confidence the CIA 

had in thoae defeccora. 11 

61. Thia, obviou1ly 1 ia noc true. 11'1• CIA, the State Department aod/or 

the Coll'llllisaion could have ignored any and &ll 1uggeationa made by the defector• 

in their "support," recoctnending ques'tion11 to be asked of the Soviet Government. 

62. Likewise it ia not true that 11 Converaely 1 the face th.at no other 

intelligence cap~bilici~• were di1cu1sed to support the aame" unapecified 

''objeccivea of the Commiaaion auggeaced acrongly that other a&eeta (aic) were 

either not •vailable or not conaidered appropriate or reliable.." Thia ia 111 

invention chat haa no baaia. The Commia1ion 1 1 agenda waa ditcloaed and thia part 

of Lhe transcript i1 limited to whether the CoSV1iaaion wanted the CIA to conault 

theee two defectors for auggeationa on the questiona to be 11ked, no more. The 

absence of Coanission, not CIA, reference to other "capabilit.iea" or "•••eta" ia 

entirely iaa1acerial to whether or not the CIA had ocher•, •• it did in any event . 

6). Howev~r, :still without naming them, a• I have from. what i1 in the 

public domain, O.en now cJoes admit that "The face that tvo officer• had defected . 

froa, the KC8 waa obvioualy not a s~cret to the Soviet KC!.,. In thi1 he admita 

that the withholding served no national aecurity end. 
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64. Owen Joe• noc ahoo, hov anyc hin& would have been diacloaed by aoc 

wichholdin~ th~ tr•n•cripc. He 1eeka to 1uggeat it with tbe eharacteri•cic 

ov_.rblo11n .1(..-n,..rA li ri .... of rhr inr to llir,f' nc r .a~~t·nci .... which vould 11rnap • recipe 

for chick.en ,oup 11 aecrec. 11 There would no t ha'Ve beeo any diacl,;aura of .. th• 

atGtua of ch~ir r etacionahip with the CIA." 

65. Conaulting theu, two did not diacloH the "level of confidenca" 

i111parttd becau•~ their 1uigf'•tiQna could have been ignored and bac1u1e it ia an 

obvioua asau~ pcion that, once they defected to the CIA, it vould aak the• que•t ion a 

b••~d on their knovled10 and prior e~peri~ncea. 

66. However, becauae Owen raiae• theae fa l ae queaciona, I addreaa thee 

with what had been diacloaed, particularly by the CIA, while it withheld the 

tranacript. T11ia ia to 1how that Owen ' • repre1entation1 are apuriou• and that 

the CIA knew thcM to be apurioua. 

67 . 'Mle ni tcy-gritty, Lhe que1tiona CO be aaked of Che USSR, in part ia 

diacloaed '"'° Jiff~renc copies Of propoaed que•tiona froe one of the•e defectora. 

'Ml• CIA t yp ed and then retyped chia meMorandua, practicin& different withholding• 

on the t~o v~r,ion• and by Chia inconaistency deaonatrating that it practice• 

unjustifiable withholding•. CIA Docu•enc 4l)-76A conaiat a of a copy of• carbon 

copy of one version. with a cov~ri ng m~mo frOIII which the dace waa first removed 

and then add~d by hand, "16 Dec 63. " AC the cap of the fine page of the 

defector•• memo 1 ,aftt!r ''Subject,u .tl l identification of the one who provi4ed the 

"Comments on Pr~:..ider,t KenneJy' s A.aaatil inat iori' ia withheld. ( These tvo pages are 

·atta~ hed a1 F.xhibit 9.) Nothing e l ae remain• in the heading . !tut in the other 

and clearer copy relea~~d by the CIA, from which ia xeroxi ng the document number 

waa e liminated, the date of Hoveinber 27, 1963, not 16 Dec 6J, remain• and "Soviet 

D<.•fector" i1 writtl"n in n~ar the ublit erat ion of the naae. The CIA'• atamp reflect• 

it a fOIA disc losure in ~ay 1976. (Thi a copy is attached •• Exhibit 10.) 

b8. Becau•e of the time gap between che two defection•, a lthough the CIA 

withhold• the name froa what it releaaed, ic nonet hele•• identifies thi• particul ar 

defector by ~ivio~ th ~ ti~e of hi• defection. nie KGB, obviously, knew when each 
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• 
datecced. Thia one ia Pacr S. Derjabin (cbe FBI'• 1pellin1). 

69. It cannot be clai..,d in l1c1 1979 chic there had co be vithholdin& to 

IL,•,•p ••·Crf't tlw "t,,v,•t a( ~unfi,h•ncc" or lu~k of ic th1c wae repoaed i11 Derjabi11 

when the CIA had olrrady diaclooed chia by having hi• cranalace the publiahed 

Penkovaky Papers, about which, over hia name, Derjabin boaaced i11 a letcar co 

the edicor of the W11hingcon Po1c o! November 19, 196,. (Derjabin 1110 publi1h1d 

cwo boolLa, 'M•• Secr~c World in 1959 and ~~E~~&• of Terror in 1972.) Ocher v1y1 

i11 which hia idencificacion and career vere public, including by Con1re11ion1l 

t11ci.aony, are sec !arch i11 •Y earlier affidavits in chia inacanc c1u11. Tbac 

cha CL\ uaed Derjabin <o cranalace the Penkovaky paper• and pan11itted him to 

tastily to a Con1re11ional c.,._ictee reflect• cha CL\'1 "level of confide11ca" 

in hia. 

70. The covering •e"'° in r.xhibit 9 include• the discloaure of vhat Owen 

claim• had co be kept 1ecr1t, ''\.11 have decided co P••• on hia vieva vitbout 

l·Jitin51, und thia A8,t.;'1U.:y Joe.•• out specifically enUorae hi• cona l uaiona OI' 

reC()allendat ion a. 11 

71. Titat the CIA recyp~d and al10 diacributed the memo doe• not 1ugge1t 

any lack of confidence or any belief that Derjabin'• comment• are worchle11. 

It •t•o does nae 1uggeot Kny lack of confidence in Oerjabin when the CIA propoaed 

to t,e Con:ai5sion that qu~aciona be asked of the Soviec Covernment ~ it 

received Derjabin'a Novemb~r 27, 1963, recomm~nd~tion Chae "the Soviec Government 

... should be r~que1ted to furnish information" about Oawald in ch• Soviec Union. 

followed by indication of the information to be 1ought. (Incareatiagly eaough, 

Oerjabin po•tulaced preci,ely what trfournko lacer 1•id 1 that Oawald 11va• conaiderad 

unacable" by the KC:8 and chat he waa "altow•d co leave che Soviet Uqion •• a.a 

unde,irable-.") 

72. For the ino1t part Oerjo1bin 1 
• meino ia paranoidal .•nd inaccurate. [t 

refl~ccs a ,tronK biaa and peraonal prejudice•. Giving credence to Derjabin 

Jiscloaes much about ''the level of confidence'' chat can be vested in the CIA 

itself. 

7). Beginning long before my fir1t request for the withheld recorda, 

Oerj~bin'1 identification and paac were public do .. io. Long before t~i• in1canc 

cause waa filed, the FBI di•clo1ed record• in the Warren Co1111ni11ion file• relating 

co hi• without withholding his identification. Some diaclooe chat the F8I ;;.!)01ed 

• zoro l~vel of confidence in him . On~FBI record, ca.ipared with !xhibita 9 and 
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10, adda juatification of t ha FBI'• opiaiO<I. 

74. In the FBI headquartera "Oawald" file, 105-82555, there ia a long 

rrvnrr by ch .. Wo• hin1iton Field Office, s.,rial 1079. I attach aa Exhibit 11 the 

cover pagtt, which di1clo••• that the record w•• never claa1ified, and page 41, 

which refer• to an interview with Derjabin on November 26, 1963. Thia ia the dey 

before the date on h i• CIA memo . 

75. The ;·111 reported that "DERJABIN does not believe tbe Soviet Government 

had .a ny knovledge of OSWALD' • plan to aaaaaa ina t e Pre'aident KENNEDY." However. 

hi a n~&t day' _s m~mo to the CIA 1tacea the oppo aice , that Oawa ld "w•• apecific;a lly 

di a pa tched to 111urder our Prea ident • 11 

76 . Thi a di acloae1 Dare than "the l e vel of confidence" that could be 

ve s ted in Oer jabin. Tliac the CIA did not conve y thia to the Ccma is1ion alao 

disclo11es a,uch about th e "leve l of confid• nc~" rh.t1t c.an be pl aced in Che CIA and 

in Any repre~~nlation it m•k~s regarding th e withholding of the tr•n1cripc. The 

tranecript. dot- .. not Ji1rclo11e Chia sr.r ioua que st ion about "the l e ve l of coofide nc e 11 

the Commia¥ion could 1afely have had in Der jabin or in the CIA that pr opo1ed 

consulting him about question • to be aske d of the Soviet Coverrunenc. 

77. In ~y pr ior a ffidavit s , from wh•c w•a within the public domain, 

identified the ot~er KGB defe ctor •• Anatoly H. Colitain. 0..en »ti ll doe a not 

' provide identification to the Court. Howe ver , wh•t Owen withhold• from thi• 

Court• in lat e 1979 the CIA did not withhold in May 1976, fo r on the aecond page 

of ch, Der jubin cnt:mo he refer• to ''COLITSIH' • defec ti on." Thia a l 10 di1clo•e• 

"the level of confidence 11 that can be placed in the Owen •ff idavit and aay other 

CIA representacions hav i ng to do with withholding attr ibuted to 11 national 

securit y . 11 

78. [n Para~raph 6 Owca a l so seeks to convey the fa l ae notion that t hese 

two d~fectora we,r ~ the only a,eana avai lable "to verify inform~tion concerning 

activ iti es in th t:' Sovi~t Union related to Lee Harve y Oawa ld' a peracn•l ex perience• 

.1a a dt>fector." li e states that the CIA "briefed the Coamisaion 1caff en the 

A1<cncy ' 9 cap.:tbi.larit" ::t " dUJ \,ICOpu 1u:~J only to u"ta theae two defector,•• con1ultant1 

on the 4uesti0ns and in reviewing Oswald ' s l ar&~ ly anti-Sovie t writi nga. He 

scatea a l so that "the fact that no t.>ther intelligence capabilitiee were diacuaaed 0 
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by the Comi111ion, not the CIA, "auggeated atTongly that other a•••t• were either 

no t available or nae con11idf'red appropriate or reli.tble. 11 Thia ia a deception. 

1'4 · ta plt,• Ow,·n'" •~•·11,·rol i1 i..- • nauf v1111,1u•nf'111 1 it i a not true. 

79. Anyone who h•• exami ned the diacloaed record• of the Warren Coaai11ioQ 

ac che Archivea know• very well cbat cha CIA had and uaed aany ochar meaaa of 

verification and o( obtaining and providing inform.tioa relating to Oavald and 

che USSK. To reflect Chia I attach aa Exhibit 12 an early CIA record of the extent 

co which, contrary co 0Wen 1 s repre1encacion1, the CIA waa able co render aervicea 

and provide infor~acion to the ~arren Coamisaion. 'n\ia record, CIA Document 647-

824, i~ dated April 8, 1964. It atatea that aa of that early date the CIA had 

"prepared and fon,arded" to the Commi11ion • large number of paper• and other 

intelligence m~ceriala. 'Mlia ia one of a.any record• 1howin1 the CIA wea able to 

do more than tal~ to two de(ector1. 

80. This rt:ecord alao indicacea thac the CIA had m..any aea'na of eacabli1hin1 

No:H:nku'" bu11u l iUt•:t uther Llurn Uy ucceHM to t<Cll record11 uuJ particularly •• it 

r~lated to Oawald' s life and treatment in the USSR. 

81. In Para~raph 0..,en forget• that in his earlier affidavit, in which 

he could have alleged what he does in thi1 one, he waa conteat to attach merely 

the beginning of an unofficial transcript of Hart 1 1 teatimony before the H.ouae 

coinmitteP. Now he cites books and pages. But at no point does he 1tate chat 

~testiro~~ related in any WMY to the Co~isaion 1
1 Noaenko or June 23 

transcript. Ct do~, not, as without contradiction my prior affidavit statea. 

Owen's referenc~~ to claaeified material• and their al leged declaa1ification are 

entire ly irrel~v~nr. He make• no effort to s how any relevance. 

82. Similarly, he here refers to the January 21 tran1cript by quoting 

Hart on the int imiJat ing but irrelevant I that the CIA "did not have 1ny ~ 

capable of m.i.king c1n invt"~ti.Jta.cion within the Sovi~c Union.". ( empha1i• added) 

No such que9tio,1 ~•i•t~. It i s not germane to the transcript or •ny of ita content, 

which deala with wh~ther or not th~ t~o defectors would be consulted ln the 

preparation of •tue ,tiontt to be ,enc to the Soviet Covernmt!nC, not inve1tigatin1 

in the Soviet l'nion. tl,"re thul also ia no relevance, except a.a another CIA 
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aCCH•pt co fr ighten Chia Court, in "public acknowledaeaent of CIA'• liaitacioa, 

on intelligence accivicie• in th• Soviat Unioa in 1964 could ac ill, in 1978, be 

ua,•d by rh .. Sovirr KC:11 to th l' di011dvnnc ag., of th .. CTA and in a ma nner i n which 

ide ntifia bl e da~age could re1ult. 11 

83. Magically, chi• ha•ard ha• ainca vaporized, oateoaibly bacauaa of 

"the political uceuicy poaed by cha Congreu ional inveacigacioa. " Within my 

ex pe r ience "politic a l neces1i cy 11 i 1 a nev protection aga in1t h az:a C"d to national 

secuC"icy. 

84. Obvioualy, Chia i a another falae precenaa. If the covmitte•'• 

inspection did not r evt!al that the cran1cripta weC"e i a proped:v cla1eified, they. 

would atill be claa1ified, •• ia auch el1e made ~vailable to the c oaaittee. 

85. At the cima in qul!ation the CIA' 1 11liaication1" were oot nearly •• 

gr~at in the Soviet Union•~ Owen vould h a ve b~lieved. When che CIA h a d othe~ 

''political nece1uicy," it waa diacloaed that the top Soviet leader • had been bugged 

in Ho11icow 1 even wlu:u lhL•y ,u·r~ JrivinK .aruund, .,nd their convl"'rwationa were 

recorded. It also obt.ained a copy of Khru 11hche v' 1 •ecret denunciat ion. of Sta lia, 

the entire lengthy cext . 

86. ""1ong defector , , the CIA waa not li~ited co cheae cvo former KCB 

officer1 1 as Owen represent • . Another ia the fonner Soviet nav'a l office-r vho 

took the name Nic~olaa Shadrin when he defected in L959 . Shadrin diaappe ared in 

Europe whilf' servin~ a1 an 4\merican agent . (Contrar y to the CIA' • repre 1encac iona 

reldting to its frPatment of U~fectora , No1enko in particular, retired CIA Deputy 

Oirecdlr, Dr . Rt1~ Cline, is quoted in the Washington Poat of De cember 9. 1975, •• 

saying that ''Afte r . . . ...,hat happe n~d to Noaenko ~a nd Shadrin we may have trouble 

encouraging other defector•." Shadrin' 1 wife - or widow - i a quot ed in the 1ame 

article •• saying, ' 'The ::iwedf's warn~d u s no t to c ome to th e U.S. n.e:y u 1e you 

and dump you ." ) 

87. On hi s initi ati ve ~nd after several phone calla to me, one claiming 

a KGB bac kground and CIA connection ~et with me in a public place in February 1975. 

He had • pa tholo~ ical h a tr e d of No se nko and resented very much chat Koe e nko wa• 

cruat~d by th e CIA. He a l ao disclosed chat other defector• ~ere em ployed in the 
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Waahingcon a r ea. Ke ide a c i f i ed on• aa work ina •• a trana l a t er fo r t he Nat iona l 

[notituteo of Health. [ know of no way in which tbia ••n could have known of 

my iuc.-r.-ar in Nn••·11ko t-xc1·11r fro. NOL&W officiHl 1ource ant.I of nu way any official 

1ource could hav~ known ocher than by eave1droppin1 becau1e chi• vaa prior to ay 

firot requeot of any agency tor any Nooenko intoraarion. n.ia ""'n, who uoed the 

name 11Hr. Harcin° (Colit1in 1 a middle initial i8 "M"l undertook to deatroy any 

confidence I could have placed in anything Noaenko 1aid. n.ia incident, along 

with che CIA 1 1 making No1enko available to John Barron and F.dward J. !p1tein 1 •• 

detailed in my prior affidavit• and referred to again belov, ia quite inconaiatenc 

with Owen'• and the CIA'• repreaentationa re[atin& to defector• and alleged dangara 

to them. 

88. Ac the beginning of Paragraph 8 Owen interpret• the June 23 tranocript 

aa meaning the C<Jnniaaion 1 1 primary concern• were an alleged inability uto eacab

li ah che bona fide• of frrfo1enko 11 and "the negative conae.quencea of chi• uncertaioty 

fur lh~ Couaaia•im,'• hop~ to utu! Noa~nk.0 1 1 i.n{oC'll•tion. 0 Other• readiaa the 

transc ript and kn'*ing the subject matter aay draw other concluaion•, aa I do. 

It reflects the C[A'• auccesoful befuddlement of the Coaaisoion. With regard to 

eatabl ishing Noeenko 1 t "bona fide•, .. •• my prior Paragraph• ahov, the informacioa 

Nosenko provided wae nae throw-away infocmation, waa important, and did eatabliab 

that he wua an ~uthentic defeccor. Hart ce~tified ·chat the queation waa not even 

one of bona fides~ that with regard to what Noaenko said about Oawald and the KGB 

the quescion rath~r was ~n~ uf hie memory, which Kart teatified waa 1eve~ely 

i~paired by the CIA'• abuae and Laolation of hi.a; and that de1pite hie high 

incelligence, sciencific telcing showed that Noaenk.o did not have a good memory. 

89. O\.ien »catt'!:1111 thac while some infomacion waa diacloaed earlier, "None 

of the docua1entil r~l1:"11s~d prior co the report ol the Rouae Cocra,ittee in it• Volume: 

II contained Jetails concerning the problem• Lnvolved in eatabli1hing Noaenko 1 1 

bona fides . '' This is a car-eful phrasing intended to deceive by misatacing ,.,hat 

i1 at i111ue in the June 2J transcript and what wa1 diacloaed prior to it1 relea1e. 

In fact, the transcript• themselves were disclosed prior to the publication of 

Voluaie rt. The Jantt 2J transcript is not concerned with "the problem• involved 

.ll 

·· · --- ·n·7 ---------

t 



'·., 
• 

in est.abli1hing frfoaenko 1 1 bona tide•.•• Sy thi• Mane OVen aeeka to deceive and 

a i a lead by aug1eeting that ~oeenko'• bona £idea had oot been eet~bliahed or 

Jiticloau~J 11.m.J lhat lhvce wa• nu Ji11clo11urc of thi• prior to tho rele••• of the 

tranacripc. fllia ia falae. 

90. Owen repre•enc.a a Coaaiaaion concern over th• "neg•tive conaequencea" 

of uncertainty •bout :foaen.ko for ita "hope to u•e Noaenko' • infon.ation. 11 Be 

shova nu euch n~Kative conae~uencea and there were none for the Couai•aion. It 

expreM•ed no such hope. It concluded otherwi.ae, •• the tranacript reflecta. 

nte Caauiaaion's record• ,h°" that virtually •11 Noaenko said waa available co 

it froa och~r source• e~cepc for what the CIA want• ignored, bi• report Chae the 

KGB auapected Oawald aerved Amt!ricaa intalligence. 

91. 8ecauMe of the CIA, the Coaaiaaion did not uae Moaenk.o 1 a aute ia ita 

Report. '"1.e Report waa altered prior to publication, again ia reapon1e to tbe 

CIA'• request. n.e original draft of the pertinent paaeage vaa releaaed by the 

defendant in Chia inat•nt cauae on June 22, 1973. It acace• of frfoaenko e~accly 

what Owen would have believed vaa no~ knovn prior to the diacloaurea to the Hou1e 

committee, "hia reliability cannot be aaaes1ed at thia time." Thia mean• that 

wh&t Owen sw~ar1 had to be kept secret from the KGB vaa available to it in thia 

focm~lation for more than five years before the tranacript waa diacloaed and lo~ 

two years b~for, rhid lawsuit waa filed. 

92 . There ia a lesa specific fonnulation but one that would have been 

correctly under3tood by the KGB in a Corrl'l'lisaion staff memo on a Harch 12·, 1964, 

conference with che CIA. The firer paragraph reada, 11The firac topic of conver

sation waa Yuri Mo•~nko, the recent Soviet def~ctor ••• the CIA'• recoaaendatioa 

b~ing that thv: Cootmission await further developlnentl." Ambiguou• 11 thia ia, it 

would tiav e cold the KCB that the CIA vaa di sc ouraging the Comiaaion,'• intere:1t 

in Hoaenko and chat it queation~d the depend~bility of what .he sa id. TI\ia al•o 

is what CNen claims had to be and waa kept secret . It al10 w•• not withheld until 

L979 . le vae disclosed by the defendant on January 24, 1975, which i• prior to 

the filing of this in1tant cause. 

93. Although it ia true that the CIA misled the Commisoion abauc 

No1enko' a bona fide 1, it i • not true that ita alleged doubt1 were kept 1ecret 

until the Houae report appeared. The KCB would not have had to consult public 
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rocorda . All it had to do ia read the papera. flte CIA'• ovn diacloeure vaa 

diapatched around the vorld by an Aeaoci•ted Pre,a atory. I quote troa a San 

Fr•ncioco ncv•pul'o•r'• pub! lcarion of a WuhinKton 1lory of Harch 25, 1976, co 

reflect the videapread publication vithin thia country: 

A recently releaaed CIA memo 1hov1 that Ja•~• Angl~ton, then head 
of CIA counterintelligence, told the (Warrea) co ... iaaion chat tbe 
CIA had no information that vould either prove or diaprove 
Noaenko'• story. 

Thi• wae more than three yeara before the tim.e Owen 1vear1 the intorm.at_ioa waa 

fir1t nude public. 

94. On Hay 9, 1975, on the coaat-co-coaat CBS-TV Evening Neva, John 

McCone, vho waa Director of Central Intelligence at cha time of cha Commi,aion, 

va, interviewed by Daniel Schorr. 1 attach aa !ahibic 13 the tranacripc I 

obtained fro• CBS. McCone 1tated: 

It ia traditional in the intelligence busineaa that we do not accept 
a defector's ~tatements until we hav~ prov~n beyond any doubt that 
the Dian . \y l .. jtit ianatfl' .ind the information i1 correct. It took 1ome 

time tu ~ruv~ the bun a f idt:11 uf thr ou.111 1 wh it.:h Wt•re 1ub1equent ly 
pruven . 

9S. Thi~ diaclosure of even Owen ' s for,nulacioa. of eat.abli1hing and 

acknowled&ing No1enko 1 a bona fidea, alao waa more than three yeara prior to the 

time until which Owen allege• ic waa kept aecret. 

96 . In Paragraph 9 OWen scacea that the Hou1e coa:mittee ' • ataff report 

in ita Volume [[ i1 11 ba1ed. in part, on cla11ified materi.al made available by 

the CIA •nd the FBI." If there wa, any cla1aified FBI material included, Chia 

mean• chat the FBI withheld from the Commiaaion becauae the Commi1aion'a .1caff 

report of June 24 1 1964, the day after the No,enko exeaucive aeaaion, repreaenta 

that the Coam,isaion received only t~o report, from the FBI, tho1e cited in my 

prior affidavits. They vere made available by the defendant oa April 7, 1975. 

Thia, coo, i a more th•n three year• edrlier than Owen repre1ent1 •• the firat 

diacloaure . Thi, Conaiaaion re-cord i a the on tt cited above, ·a, acating that "Moac. 

of wh.a.c No~enk.o told the FBI confirin1 what we already know frail ocher 1ourcea." 

97 . [n Paragraph 10 Owen refers to portion• of the Hart testimony he 

represent• a• d~ scr ibing the CIA 1 1 effort to establ ish Noeenko', ban• fide• and 

aa what the CIA told the Cormaisaion about thi1, However, hi, quot•tion• relate 
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not co Ch• CIA'• effort co e1cabliah No11nko'1 ban. !idea but co ic, ,ccempc co 

dutroy hi•, chu1 conlil'lllinc sy prior affidaviu: '"'nl• queecion of hov co deal 

with No111~nko h1111 b,•f'n carttfully ,.11.aai.ned, .•• "' •nd 1"111• ARency 1 1 activity va1 

devoted to bTeaking No1enko 1 who wa1 pTeluaed, oa the ba,ia of auppo1ed evidence 

given by ttr. X, chat Hooenko wae a "diapatched KCS agent" Hnt co aialead the 

United Scuea.•" The Hare scacemenC that cha co-iuion vaa cold that Hoaenko 

"\Jal not a bona fide defector" ia not reflected in any Commia, ion record a I have 

aeen and OWen cite• none~ 

98. "'Mr. X" i• Hare'• reference co the paranoid CIA official who coyed 

between tbe choice, of driving Noaenko perm.anently in••n• •nd killin1 bi.a vitbout 

leavin1 a trace . . H.e ia one of Che CIA official, who would have had an intereac in 

Oa~ald if o,~ald had had any AaeTican intelligence connection• and who would have 

be~n involved with KC! defectoTe. 

99. In Paragraph 10 <>wen aveara co che oppoaice of the CIA'• earlier 

d~c~pciona and ~iarepre,~ntationa in thi1 in1tant cauae, thac ita treatment of 

Noaenk.o wae of a nature to attract ocher defection• becauee he wa1 uaed •• • 

"model" co aake defection attractive to potenti•l defector•. "Breaking" a man 

i11 hardly 11 roodel" treatment. Both affirmations cannot be true. The other of the 

pair responsible for creating basele11 doubts about Noaenko i• Angleton. (Prior 

co heing forced ouc of the CIA, Angleton himself wa, 1uapecced of being a rca 

"mote" within the CIA. He 1110 accused Director Williaa Colby of being a KGB 

"~le" within the CIA.) The CIA'• attitude an·d belief prior to the begin~ing of 

it1 ca~paign against Noaenko i• reflected in Exhibit 12. Thi• waa releaaed in 

June 1976 by the CIA . Thia CIA .,..mo uya ot "certain upecu of che Soviet phue 

of the OSWAL011 1 careera 11 chat "NOSENlCO' • teatirnony ha• probably elimin•ted the 

need for some" of the outlined work. the CIA wa1 co do for the Coa:mi11 ion. Thia, 

therefore, di1cloae• Chae aa of April 8, 1964, Che CIA credited. what Noaenko said, 

regardlesa of what it told the Cormi11ion in March, quoted above in Paragraph 92. 

The superior offic-ial 1
1 evaluation of thia ref~rence to Noaenko ' 1 dependability ia 

chat it ha1 ''111erit." 

lOO. Dwen's longe~t quotation of Hart ' s testimony in Paragraph 10 ia not 
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aupported by •Y readin1 of the available recorda of the W~rren Coaaia1ion. Thie 

begin•, "It i• sy under1tandin1 thac the Noaenl<o infonution wa1 aade available 

l u t lw Worn·u c..,...i Nit ion but it w•• 1uad~ av,ai 1 ub le with th'= reaervat ion that thi• 

probably waa not valid ••. 0 In fact, "th• N'oaenko iaforaac.ioau vaa not aad• 

available to the Couaiaaion by the CIA until after the c.,..ia1ion inforaad the 

CIA that it had received thi• information froa the Flit. TIie FBI did not attach 

any "w•• not valid" acipulacion. I have •••n no t'ecord indicating that the CIA 

cold the Conni11ion that Koaenk.0'1 info'l"'CD,ltion ""'•• aoc valid. 11 

101. The ieneralitiea with which Owen b~gina hie eleventh and concludina 

Paragraph are not carP.leaa phraaing. 'rhey are neceaaary to avoid overt falae 

1wearing and •• a prelude to hia t•g line, that the "tranacripca vere declaaaified 

becauae of the declaaaification of aaterial n~ceaaary far the releaae of Volume II, 

not becauae of plaintiff'• litigacioo. 11 Owen shova no relevance of the content. 

of the tranacript• to " ... the probleu Chae the U.S. Covernaent had in 1964 in 

confirming the d~caila 0£ event• taking place in the Soviet Union and in e•t•b

liahing the Jecaila of 1ctivitie1 of the Soviet KCB .•• " Nor doe• he 1ay whac event• 

or activitie•. Thia ia because there were none. Horever, the CIA had no diffi

cultie1 in eatabliahing the detail• of 1ome event• in the Soviet Unioa, 1uch •• 

the firing•, global circumnavigation• and landing• of Soviet 1acellitea. Long 

befowe the time in question, we had the capabilitiea of photographing from apace 

"events in the Soviet" Union with 1uch "detail" that, ae Pre1ident Eiaenhower 

infonned the nation, the painted 1trip*• on parking area• were clearly viaible 

and, aa acated 1bove, bugging the moat intimate conference• of top Soviet offici•l•. 

If by "accivitil!a uC the Soviet KC8 11 Owen 1neana but for aoae reaaon fail• to 1t•te 

"diapatching11 Noatnko to provide diainfo'("1Mtion relatinc to the ••••••ination of 

the Pre1ident, then he fail• to state thia becauee he cannot. He doe1 not conceat 

my prior 1ffidavita which state that no 1uch need exiated becauae the conjectured 

n~ed w1a eli~inareJ week• earlier by the diacloaure of the concluaion of the 

inv~~tigucion th~ Pr~sident Jirected the FBI to make, that there had been no 

conspiracy. 

102. Ovttn ia not vague 4bout theae unspecified "event•" becauae of any 
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incellicenc• need requirin1 1ecrecy. He ia v•gue becauae be cannot 1taca what 

do•• not exiat ac thia point in thia litigation without coo great a riak. tf ha 

cto,·• nor conrinur thfl' CTA'• ton,. rPcord of ai•IP11ding 1 decpiving and 1tacin1 

untruth• in thia aatter, he .. ke• public acknowledgment of cbea, and that cba CIA 

ia not about co do or penaic. 

103. !ven Owen'• repre•entation of what tran•pired at tbe June 23 executive 

aesaion ia not faithful. nie tranacripc doe• reveal that th• Comaiaaianera were 

intiwidated by the ~yoti que of aecrecy and the CIA'• thraat that it aigbt diacloaa 

intelligence tecreta and chua ha na the nation. But neither ia aev. They abound 

in the Coani•aion'• and ocher record• that h&ve been publi~available aad for 

year1 have been ad~itted by the eo .. i,aion member• and ita acaff. 'nlia, hawever, 

i» not what Ow~n r~pree~nta. Hi• allegation that, even after more than• decade, 

rel~aaing the tranacript• would provide 1ecret informAeion to the ~GB about the 

C[A and ita capabi lictea hinge• on the alleged diacloaure of uncertainty about 

Noa e11ko 1
1 bonM fidea. Thi•. •• foregoing Paral(ra pha of thia affidavit ahow, i• 

not an exiatinij or a r~al queation but ia • contrivance that ia at variance with 

the f~cts and wit h the CIA 1 s own prior di•cloaurea. Keitber the tran1cript1 nor 

the Coaaiasion'• report provides any comfort for the CIA contrivance. 

;I 104. What Nosenko knew •nd could have told the CIA waa well known to the KGB. 
I 

Hone of thia appears in the Warren Report, which the KGB could have bought any\ii'here 

for a dollar. There ia no poaaibilicy that the KGB did not know from thia omiaaion 

that there exiated Mt leaat • que•cioa relating to Oswald and Hoeenko. nae moat 

likely concluaion within the KGB, from thie alone, ia precisely what Ovea claim• 

had to be hidd~n fro~ it - chat there waa some doubt about what No1enko aaid 

re l ating co Oswald. Doubt could not relate co other matter•. like hi1 di1clo1ure 

~f thoae 44 KCB microphonea hidden in the wall, - of the United Scatea Embuay, for 

th~ KGB knew when they were ima,obilized, even touched . Thua, vhac cha CIA 

persuaded the CotrDission co omit fro~ it1 Re~ort ~ infora the KC! of preciaely 

\i/hat Q\len now claim» had to be " withheld" frOG it all the1e year1 1 thank, to the 

apuri ou1 and fubricated question, raiaed by a few influential political paranoid• 

in the CIA. 
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105 . What th• tranacripc actually 1ay1 i• that the Comaiaaioa vould not 

u•e Noaenko 1 1 ioform.atioa under !!!.I condition•, not evea .. if he ia 1ub1equently 

pro•en to b,• a bona fide df'f~ctnr." (Pag" 7641) nu, Chief Juacice hiau,lf uid, 

"1 aa allergic to defector., and I juac think ve ahouldn'c put our cruet in an:, 

defector•." (Page 7643) 

106. While thia doea reflect Chae 1omeone had r1i1ed • queatioa about 

NoMenko'a bona fidea by June 1964, the CIA df'cided lloaenko vaa bona fide aore than 

a decade ago and thi1 fact vaa within the public doo..in. 

107. In thi• regard I reiterate thee the CIA baa not ... de 10:, effort to 

di1puta •Y prior 1ffidavit1 "'1ich 1tat1 thi1 or •Y allegation• with regard to it• 

h•vin& provided Noaenko in per1on and Moaenko inforination to writer• Joba Barron 

and Edvard J. Epatein, both long before the alleged decla11ificacian for the Kouae 

coa"llllitcee or the rele••• of the•• tranacript• to ae. 

108. The degree of attempted CIA intimidation of the Coami11ioa ia 1110 

diacloaed by the June 2J cranecript, •• ia ita 1ucce1aful deception of the 

Cooaission. General Counael J. Lee Rankin informed the 11embera that "I juar. 

received a call from Hr. Helm• thia morning about it.u (Richard Helm.a waa chea 

head of CIA dirty worka, the component of which Owen ia nov p•rc.) Relma' 

alleged fear wa, uf letting the Members of the Preaidential Commi11ion read the 

N'oaenk.o inform.at ion provided to it by the FBI: 11 He' d learned that we even had 

paper, that the Cooimisaioner• \itere looking at." (Page 7645) Helm• did not t.ruat 

any American with what the KC! knew, not even a Hember of a Preaidential Coaai1-

1ion: "And Hr . · Helm, 1a id chat he thought it even 1houldn't be circul•ted to 
I 

the Coomi,,ione-rs, for fear it might gee out, about the name He,enko, 0 the way 

the court reporter mie•p~lled Hoeenko. (Page 7645) According to Cooaiaeioner 

Cerald Pord, Helm• worried for naught about thia bec auae Ford ••id at the outaet 

(Page 7641) that hie firet knowledge came froa some e taff draft• he had juet 

r eceived but ht? had not "see n any F . .8. I . or C. I.A. report• on him." Thia waa more 

ch~n three ~onth• ~fter the Con:11is1ion received tho1e FBI reporta. [a turn, thia 

mean, that the Coa.ni sa ionera did noc know that the KC8 •u•pected O•wald had beea 

an American " , leeper .agent," which would have fingered the CIA. 
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109. nie only " ineighc inco tbe CIA thee tbe tranacripc• could provide, " 

O.,en'• word•, ia not th• baaelea1 and olten unf•ctual conjecture• h• 1weara to 

bul char it could and did aial~ad a Preaidrntial C:O..iaaion and did hide froa it 

and !ro,n the country the KCB'• auapicion that tbe officially deaicnacad Preaidantial 

••••••in 1erved American intelligence. Nothing elae vaa of con1equaaca or not 

knovn to the KGB ac the time tbeoe tr.,,ocripca vere withheld froa ma aad there

after and Owen 1h0'-'• nothin1 el1e thac waa of conaequence. 

110. In thi• and in ai•lewdin• •nd miar~pre••nting to a Coart •nd in 

a.aking untruthful represencaciona, OWea and the CIA are conaiateat vitb what 

fonaer Director Allen Dulle• told hie fellov C-iaaoner• oo January 27 ,· 1964. 

At page• 15) and 154 of the tranocript of thac executive oesoion, Dullea described 

perjury aa the higheac aaaifeacacion of incelligeru:a agent p1trioci1•, alone vitb 

not telling the truth to hi• own government. Dullea oaid tbac he himaelf would 

tell only the Preoidene - and even that ia not born, out by bia record; and that 

he might even withhold infonnacion froa the Secretary of Defenae. If Oovald had 

been a CIA agent, the subject of the January 27 1eaoion, Dullea 1aid (Page 152), 

"The record might not be on paper, 11 but if it were there would be only '1\iero

glyphic• that only two people knev what they meant" and they would not tell the 

cruch. (I have previoualy provided the entire tranacript of thia ae1aion.) 

111. llbet the otaff withheld from the co ... iaaionero, ao the CIA wanted, 
I 

the rat' a Nosen~o information, it let Helu,a know immedi.a;ly. (CIA Document 582-

249A! attached ... Exhibit 14) Thia CIA record also m.akaa it clear that .the CIA 

had not informe4 the Coa"G1i1aion about Noaenko or any of the informacion it had 

received from hi111: By then Dullea, personally, knew about Noaen"o· Thi• ia 

eotabliahed in F.xhibit l5, CIA Document E57-8)1. Exhibit 15 show• bov Dullea 

connived with Lhe CIA to tell it how not to infona the Coami11ion of ~hich he waa 

a 11tember; how not to volunteer information it dhould have had; and hov to hold 

off on reaponding to itl inquirie1, which the CIA did. Of all thing• the CIA 

refers to a 11 reply 1 " and that on• "priority baaia.'' to the FBI 1
1 t-wo Koaenko 

reporc1. \/hen it expected perpetual 1ecrecy, the CIA did not refer to• coawnentary 

or •n anal y1 it but to a .. reply 1 •• as to charges, and thia Wen, according to Owen, 

it had no m.eana of "independent verification" of anything at all. 
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112. Dulle a did not tell the CIA that hie fallov c .... ieeioaera knew of 

report• that O•v•ld had been a CIA •1•nt froa llo•enlu>'• •tac ... nca ta tbe rat. 

ll r li a i ted thi•, an paj\ot 1 of thf' aecand memo, to what Marguerite Oawald and her 

then attorney , Hark l.ane, had uid in public. 

113. 'n\ia record, diacloaed ia June 1976, ia atill anot her CIA diacloaure 

of uactly that which Owen •wear• required vithholdin1 of the traoacripca, " the 

practical circumatancea which made it impoaa ible for the CIA to andertake 1ucb 

an inveati&Mtion inaide the USSII." (Page 2, paragraph 5) 

114. '1'1-e l ut paragraph reada , in full, "At no ti.ma durin1 tbue diacuuiona 

(that ia, vitb Dullea, at hia hoae on April 11, a Saturday) did Kr. Dulle• aake 

any inquirie• about Ko ae nko and I volunteered no infon1atioa on thi-• 1cora . 11 

11S. 'n\ere waa diaagreement vichin the CIA over ita policy of having•• 

little•• po1aible to do with the Prea ide ncial Coaai1aion'1 ioveatigation of the 

••••••inacion of the Preaident. CIA Docume nt 583- 814, !llhibit 16, ia an exciaed 

copy of a bri ef Jiaaencing neao . It proteat a that queationa ""'°uld no t be 11ked11
• 

and that "it hed been decided 'that the Fil vould handle the .. tter and our 

que1 tion 1 would not be a11ked. 111 nte author ha d "no confidence in the FBI'• ability 

to cover the Sov iec phase ." whatever chi• may have meant or included. He 1cacee, 

"it would~ be poaaible co complete our job on the Oawa ld c••• if ve could not 

get the perti;ent infonaat ion . 0 (Emphaa i a in origina l . ) Whil e Chia a l 10 ia 

i 
ambiguou a, th f KCB could hav e iot erpreced it aa saying •xact l7 vhat Owen 1wear1 the 

CIA had to wifhhold fro• it. The CIA diacioaed thia document in June 1976. 

116 . In earlier affidavi t• and in preceding Paragra ph • of tbia affidavit 

i 
f•fer t o t he pr oviding of infocuation he ld aecret froa me and othera to Jobn 

Barran and Edward J. Epstein and to No ae nko' 1 being lll.tde avai l able to both bJ 

the CIA. Barron and !patein both credit the CIA and the FBI in their booka. 

8arron alao report, that the 1ou rcea and reaourcea of other incelligeace 1ervicea 

were av•i l abl e
1
10G1ethi ng Ow~n doea not m~ ntion. On page Kiv of Barron'•!!!!, 

firat publi•hed in J anuary 1974, which i a a ft er I ,..de the information reque1t 

involved Ln thia l aw1 ui t and more than a year b~fore it vaa filed, Barron a t atea, 

"Th ere are two priniary 1ourc•• of original data about the KGB: ( 1 ) former Soviet 

citi&ena who had been KGB officer, or agent a; ( 2 ) 1ecurity tervicea who know moat 
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about th• Kea . •. We felt that we could nol'rely upon evidence proffered by 

any one KCB officer or 1acurity 1ervice in th• ab1•nce of independent corrobora

tion froa orh .. r officen or &f'rvicea •. • " '!'vo of chue 1ervicea an the CIA and 

the Federal Bureau of Inveetigacion (PBI). Of the PBI Barron acacea at thie 

point, "The lat• J. Edgar Hoover allowed the Federal Bureau of Inveacigacioa 

to aaawar aany of our que,cione. Cartha DeLoach, then Aa,iatant to the Director 

of the FBI, briefed ue about aignificant KCB operation• ••• " Of the CIA Barron 

acatea ac thia point that it "fulfilled mo,c of our reque,ca far addreuee throu&b 

which we were able to write former lCI peraonnel and neaotiate arranceaanta for 

interview,. We further profited froa tbe espert coun,el of tvo retired CIA 

officen, Willi- lting Harvey and Peer de Silva." 

117. No,anko waa a CIA con,ultant. He, H.arvey and de Silva vera required 

by the CIA co sign ,ecrecy oathe. 'I11ia mean, they cannot ,peak without Cl4 

ap proval. CIA approval wa, nece11ary for the Barron interview, of No,enko 

(page xv) and later thoae of !p,tein, referred to in ay prior affidavit,. With 

regard to theee matter• and to my allegation, that the CL\ aade the kind of 

information it withheld froa ne available to Barron and !patein, there i• not 

even pro fonaa CIA denial . FrOlll che Barron and tpacain boaatinga, no denial i1 
1 I I 

Pijt•ibh. 

118. I do allege bad faith and deliberate deception, aiarepreaentacion 

and fal1e awearing. do thi1 in part becauae honeaty, decency and juatice 

require it •nd in part becauae, uncil tbe court• face tbe reality of tbia 

official mioconduct, which taint• all of the many FOIA lavauit1 of which I have 

peraonal knowledge, the aborting of the Act and the burdening of the court• 

and requester» will not end. '"1.ere i1 no time Yhen I have acated and proven 

cheae charge• under oath that there haa been even pro form• denial under oath 

and there haa never been direct confrontation or rebuttal. In tbi1 caae 1110 

that ia not dared. In thia c·aae al 10, from the time of the firac repreaentatioa. 

to the appeal• court chat the tranacript1 were bein1 diaclooed becau,e ao great 

an !mount of Noaenko information waa di1clo1ed to and by the committee, repeated 

in the Owen affidavit, the1e offen1e1 are blatant. "n\at inevitably theae offen••• 

would be obvioua to ma may account for the CIA'• failure earlier to riok what it 

dare• in thia Oven affidavit. 
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119. In ay earlier re1pon,e1 under oath ta thia ai1repre1entatioa, I 

1cated that, if it were other tban bad faith and if tbia bad faith ... re other 

than daliberate, Chara would have been complianca vitb •Y Koaenko and other 

related inforaation requeata 1oin1 back to 1975. tllere haa not bean. I have 

received neither a aingle piece of infon,ation nor aay coaouaication proaiainc 

it at even the ao1t reaote date ia tbe future. 

120. Whaa I vrote the CIA on Movealler 9, 1979, about ita eicht yaara of 

noncoapliance (attached•• Exhibit 17), 1 had no vay of lcnoving vbat vould be 

in th• affidavit the CIA vea ro provide. The concludin1 1entence of ~ibit 17 

ia, "In particular I vould like ta knov when to expect the NoHnko infora&tion 

your affidavice in one of •Y ca1e1 claia vaa decla11ified for the llouae Select 

Committee on A•••••inacioaa." I have had no re1pooae, not eYeD &11 ackn.ovledgaeoc. 

121. On Auguac 5, 1976, the CIA acknowledged my firat Noaenko requeet, 

among other,. (Attached 11 !ahibit 18) Tba attachment to thia letter ahova hov 

the CIA firat atalled, by renU111bering •Y 1975 Ho1enko requeec (75-4765) aa a 

1976 requeat. In the laat paragraph of the fir1t pe1•, it then refuaed to comply, 

inatead including thia 1eparace requeat in •Y requeat tor other aaterial1 ralatin1 

to the inve•cigation of the ••••••ination of Preaident leaned•. It• Catcb 22 

claim ia that it would comply when it provided other JFl[ a111aainatio11 record,, 

vhicb it then did not do. (It even renumbered my 1971 raqueac for inforiaation 

relating to me to liac it aa a 1975 requeat. le baa not complied and it bee noc 

acted on the appeal,.) It ia public knowledge that tba CIA did decla11ify and 

diacla•• information relating to tbe ·••••••ination of the Preaidenc for tb• u•• 

of the Houae coawaittee, •• Owen atatea. Tite coaaittae'1 report credit• and 

thank• the CIA. Thia infonMltion ia vithin sy requeec, but the CI~ baa aot 

provided it, de1pite the fact that my requeat ia of elaoat five 7ear1 ago and 

the fact of the coa:mict••'• publication. Some of it vaa telecaat fraa coaat to 

coaat. 

122. The CIA continue• to deny me infoniation it di1clo1ed to tpatain, 

vho vaa regarded, with ample juatification, aa a aycophant. Thia ie particularly 

true of Ko1enko infon,acion. When I learned of wbac had been diacloaed to 

Epotein, I again appealed the CIA'• denial, and requeated 1eparately tbac vbicb 
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had baen aade available to hi.a and to Sarroe . Pr...,idin1 .. witb copie• 

required no aore than xeroxing file copiea already proceaaed. Froa tbe 

r,,hruory 20, 1978, Jate ot rhel httn to now, the CIA ha• not provided .. 

with a aingle page of wbat it diacloaed e,r,cluaively to !patein, deapite ay 

unmet prior request. 

123. Sad faith could oat be more obvioua or aore deliberate. TIie 

information made available to the committee for it• uae and to !patein for 

hie uaa ia diacloaed and h•• been procea1ed. Deapite tbe Oven affidavit, none 

haa been provided to ae. Thia alao under1corea cbe tact that the CIA/Owen 

repreaentacion that the rele••• of what waa di1cloaed and ouly tbia required 

1ivin1 ae the tTan1cripta ia 1purioua, a coatrivaoce witb vbicb to deceive and 

mi1lead tbia Court and to continua to deny ma ll'J right• under th• Act. 

I 
HAROLD 1/l!;ISB!l!G 

FREDERICK COUNTY, MARYLAND 

Before me chi• ,;:;;;:.....L-day of December 1979 deponent Rarold Weiaberg 

haa appeared a~d 1igned thia affidavit, fir1c havin1 aworu that the 1t•tement1 

made therein •re true. 

Ky coawnisaion expire• July l, 1982. 
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18 5 12-.1 9- 63 FBI memo 

2 20 5 CIA Document No. 376-154 

3 46 12 CIA Document No. 151- 60 

4 47 13 CIA Document No. 350- 140 

5 48 13 CIA Document No. 498 

6 50 14 3-3-64 CIA "QUESTIONS FOR NOSENKO" 

7 52 14 C.IA Document No. 489-196A 

8 53 14 CIA Document No. 513-199B 

9 67 16 CIA Document No. 413-76A 

10 67 16 11-27-63 CIA Document 

11 74 18 FBI File 105-82555-1 079 

,,._~:"';\ 12 79 19 CIA Document No.647-824 
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13 94 23 CBS-TV transcript, 5-9-75 

14 111 28 CIA Document No. 582-249A 

15 111 28 CIA Document 657-831 
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1' 16 115 29 CIA Document No. 583- 814 

17 120 31 11 - 9- 79 letter to CIA 

18 121 31 8- 5- 76 CIA letter 
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.. . · .. ·· ··- . 
Into1·n1ation developed by l~r. DcLoac:1 h:,s incacatcd tlu:t : 

John t!cConc, Director, CIA, has nttac!tcd the Cure:,u in n vicious.; .. .. 
:rnci u11ucl'h:111C:c<i r.,anncr charac tc1·ized vitb c:1ecr di:.hoi1c::ity. I:! · 
;;11c £:ict:; .ire true, ,·:e can sa:Cely UijWlle tll:,t licCono will conl:iuue ~ 

l such t:ictics l:o t!1e poinl: ot seriously jcopa:;..·dizinc Eu1·c:,u prcr.ti:;o ,: 
:inc.: 1·cputa;;1on. We can sit by and t:lte no action or brin{! tM.& :.·.:.·.·· ·~ :: · 

-::s.·il: i;c:..· to a head. Over tho . yea1·s, \YO .h.·we lu1d .nwae:..·ous conflicts ·-.. ~ · :: ··':.: 
ui th :\ 11 CI!. Di:-cctors. Ui:ny o:Z these problems have a .. ·isen fro::a ~:-.~- · · ~., 
:.t:1tc_:ncnts ~tt1·ibuted to thc::e r.1cn. ·:zxpericnce in dcalin~ witi\ 
Cit: hns sho•;:n th:it n• !irm _ _:!..nf:l_!p.1~~.hri!:ht_c~!11.r:on.t~tion of theso · 
o::1ci:1ls h:\::l protcc~c~ Curc.iu interests in a ~ost c~rectiv~.~:nne~ •. -
I! LtcConc is involvccl ·in such nefai·ious activ-ity, there is a 'lr.ly oz 
puttin~ n stop to this. · 

T~e charees ~~ainst UcConc can be dcsciibdd as follows: 

I 
(1) l!c alle~{edly in:rorr.icd Con:rcssm~n Jerry l:'o:.·d 

that CIA h:1c! ~vercd a plot in ?.!exico City incaca tint: · 
that . . Lee l!:1rvcy Oswjlld had received $6,500 to assassinate 
Prcsii..ent l~cnncdy. . . . . · 

\Pcni·~~~- LtcCone nllci:;cdly maclo this same stn.~e~.~n: to D,:.e: ... ;_ . .,. 

•• (3) In both instances, the statements "Y7ere fal'se ~nd_~~:.· · 

1
1,!cConc ·s:1ould hnve known that they we1·e false since bis ·;:·- · 

·:· a{!cnc:, was fully informed that the story concerning the· ··. 
; 1·eccipt of money in Mexico was completely clisci·ecli te_!!,. ·.•. · 
•.. 11.JJ. •; . Jfi' :! \,~ ~~:.. -- . 

/,CTI O?r: 1•0·7'°1•~;:::-;; D-::;--· D · ··· · · · 
' 4 ••~-w.·1_ ~ 

If a:,proved, 
with the ~llc~ations. 
will ue referred to ~s 

the Li:iison f.c:cnt ,.;'fi1.'l~·~~rr'ont UcCone 
Con~rcs:.rnan Ford wtll not be identified ~ut 
a llich.-~ankini: Govcrn.'llent~ ofHoi-al•. Bu~:c2.U 
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::tc : P-~U.TI0H'3 \':!Tll CE'N'fil.l\L urn•;LLJG:: :ncr: 
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·, ··i~-..... • .-.--· · . :.., .. 
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. a, .r,·1.•:; r:>~ uo~ ~c idcnttf.h~,. . 1'<.Co=w •.1ijl be tolC: tll:it inforr,m- ·. 
~ .i.,-.• , :·1.·c.?ivcci h~1 the Durc:,u iw·ic~ tt:!: ::1~:, ;; he ha s Ll:lce fclsc st::te-
• L:•·.; , • ~ ml it wi 11 L>c !loin ::ccJ o,1t to lti:,, i:lan t his own a ~ency was . . 
.. : · : : · 1 n ·r o,:;~cc; ·,;lln t the story :.·c~n1·lii.i~ Ct=.mn ld' s rcct> 1 ;,t oi n:oncy 

·. •, : C'!:dco Cit!• ,~ns cnmplctcly c;1sc1·c<!i tcd. He Y1ill further be to:d 
::;;:1.: ,:·c c~n Ollly chni·actcrizc his actions os a v1·c1ous and um,arrantt.C: 
:-\::·:-~,: o.:ainst tile nu1·cau. 

I! rfcConc C:id mnl:c the refer1·cd stntcments, we can e;:pe.::t 
_,,in to make a clcnial. However, it is believed th:it we will h:ive _ _.,- .. 

I 
n3 de our point and he certainly will know wher~ he atan~s, will¥~~· · · 
1..iac.;ouh tcclly h:ivc a profound respect for our cnpabilitics to bo . 
iuiotmcd, and he cert~inly will bear allot this in mind in the 
event he cets any idt!as of makin1: sir4ilnr stat~1:1ents in the. f_l,!ture •. • _ 
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l. According to t bs N:;r, ~ or~ Ti~es i or 10 ~a~r-
tba ?al re;:ort o;i tha o.ss.a:asI"ua:tion - oi. }'l"~.sidu:tt K.:,n.n9-dy 
c~te~uric~lly st~t~·th.:l.t Lae ~::irY6Y Cs~~ld 7~~ ~ha 
.i.ss~s.l.:1, tl.!.:lt l::~ nctau :i.lo.aa, a·nd t.ba.t. "i:bare is z:o ev!-
danca to 1!ldic:s.·t~ t!:t>.t ho! ~ tt.a ~g~nt o:I !lll:1 ior~i~n · 
co·,~r=l.!nt. Thtn:Je ciis.clos.u:es. presu:i:i~i:>17 ~li.:::i.!.:ia:t~ tba 
possi'bil:i.ty o.t furtl::zt:r cou.irontatioa~ 'iJit:.: :.!r. H.o:>•1rt 
Slusnar. In t.!N, ev~nt t~t ~. Sl'USSclr cor.tioue~ to 
insist t!iat tha l!resld,:rn.t v;as r,rurde:red b::, th-a ·So..,l-.Jt .!:.e- . 
c:-et policat, t::e··:foll=.,,i.!1.:£ !:!.cid:it:l~l c.:?:is.U-:.re: i _zioic~iom. · : : 
~=d ob~erv:i.tio.ll:'al ~ay ~e of ~o;Q 7al~e. . -

2. T...ong st~~di~~ ~a 
agents ser71n~ out9id~ ~~e 
don.~tic co:iu>u.iist p~tia~ 

. co;isul.3.te ... / 

practica ge.a..-?r~ll7 !orblda 
l!.SS:l. to m.Ys a.::!Y co.:ii::act ';ti t ll 
or ~i:h 3oY1at eabassies or 

I . Yc·t O~.r.i1.d 'blzizlni a tr:iil to th~ So,1i;3ts -;?hJ.'ca »:1.s 
:i. tr.ilo .ride. i:e cui-r:2~po:1c..ed ':7.l.t!J -'Cc-ii . na tio!lal lle:1.tlquirtc::-s 
o! tha Cor.i::aunl:;'t !-arty ~S.'\ - ::1r:r;o.r~Jll:l}' ,;11th !:>C.!!I~ :regul~
ity- ~lld '1i:3ite-J tbe ro..,l.:it Con.:;ul::i.to i.:i :.:o::tlco City. In 
ac!til t ion to his well - :....:Ja'i'f'.1 letti:;Jt _political acti_'riti13s.-.-

. --- r r \'1 
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~.:: ::.l::::o :;t:1.:.::.:::-io,;d to ~!:.:l I;.-.il7 ;rc:.·!tcr aud ~ T:ot:s!Q"l'!:~ 
p~~licatiou~ ::i.ll~getlly rec~iveo r.~~B9ap~rs iro~ tb~ Sov
iot·l.:nion. :1..:1d ::i.::i::.:3d l.l3t Juna t!i.:i.t h.i:J ,D.:.l,,SB,S)Ort b._. ' 
ro- vali~ted !or tr~~el tot~ u~sa. 

3. Ce~t~i~ ~~c~ta ol CBif~d·s ncti~itiHs in t!ut 
USSR ::i.1.so :u-g-u..t ::st::-oagl:, t~t 't!:13 ~ ':':cultl :.iav"J.r bav-, 
recruJ. too hi:s for a ::::i.l.:Jaion o'l any !.:i..:ld. :l:ir:it, tll.ers 
1.3 oo dou.b't t~~ C~ld '3"aS debri-.t:ied by tha secret 
~ ll ca s JJ..:xr1: l 7 ::i..t t 9'l" hi.:, :u-r i 7::i l in ?.!o.sco7. T .he::, ware 
irltar.,stttd in hi::. i::.ot oul.7 be-c:ius.e be ~ ;:1. :r.oli-:161 
de!e-cto.:r. but also be.c.:i.usie be b<>11st3d publicl7- i.:1 t.o. 
E:.iba.s:,7, Oll .:n Cctc~.r 1959-tb:a·t !:e i;i't.aodl:Ki to tell 
the SoY.tat.s "every"t~ng ~ ~=e-.i,U 2.bout U:u-ine Co~ _ 
r:i.d~ i:::2i:ttall:1tioa:a on tl:. ird'St ~!\.St./ Accor-di.a~ to 
Os,;rald'~ !o:r::t,;t.r co,,uaa.nuiog olticsr. thi~ incl~de-d the 
loc:i.tioDD of :ill ::-::i.d:L.r un.its noo t~i: sa1::-et ~ll oi:;ns. 
autbEHJt:ic.:t.1:ica· CW:t9 :l!ld r.idio ireqttencies-:-.a.ll of '7l:ucb. -

l
.k..:l~.le<13r ~a~ b°l"i:.1i: :t:o.:r t~ Soviet. int~ll16 ei,co, ::iill •. . : . . . · 

/it i!J ext'r!:!iaely - .. - . 
·unl.ili:317; t~t ~~alc!-'.fith. 'hi3 R:z::isi:ua wi:!e-w.1..:1 e"l~D 
seriou!tl7 consid~"?d :fo:r sub.s~ll81lt repat::-1:ltion to th.it 
U;Jit-ed St.:i.tas :1.s :i. !\CB :.,.ss-et. ,\s :i re-<laf-e:etor fro111 
t be t;'"SSrl !:..o ':fould .1!:l.::i<0dia tel::, be St:!i~t and t ~u.s unda:,r 
survei.11:in.ce b::, tll.a 731 . Furt~l:"::20rt3, :in7 1:id.1c:it1o.a 
that he had o.:ide good on his b~t :1.bou.t ·t~e r:\d:i.rs 
could e;\slly le:i.'1 tc. n;rrest :l..lld i:::11.llct::aed: oo a. cba.r~tt 

. o:f tre:;.s.oA. . . _ . ,. • . 

. 4 . Secondly., Sovl~t .. e;:-ce-c-::2ti"J'e ac"?:ion .. .13ellts \ 
(Ass-ssi~. sal:>otew:-5 a:id terroriJts) are c:u-aiu.117 ----~~---.' 
sel,ecta-d ,b:, t~"" ~ o..:::d ,:s_peci!ical17 .trn!ueJ !.o? t!:leir. :":·=·-=·:---:~=~ ·: 
z:iissions . Os-:r:s.ld Vft'r7 pr~::,jJly- rola-d hl~elx out ol . . .. ·. -.· . 
any considar~ticA !o:r t.l:lis tti!ld o ! oper~tion. On 
14 No7e:s~r 1959• Yo~o-.v re1"tl3ed his request for SO"t
iet citi~:i:ishl:.p . ; Shorlly 'tb?realter., he be<:.::l!!kJ des
poDdent a.id repo:i.-t~ly at~ c:i3>te<i to kill !rl.;:isel! by 
slashiug his ;n-i3t3 . .ii:ven i! the 3:G.3 had not e:irl~r 
noted si~ of ~ental ab~~r~tions , the suiciJe t~, pr 3 -
SUI!)..l.bly fu:::lisI~&d con·li.::ici:.Jg ff7idanc'3 that. Cs:Y.ald "11;:i.s 
not ~~cnt .:.aterial . 

5 . ~~1d•s activities on a Dallaa ri!1a r :.~~ on 
17 liovt!1!l~r are oi some iot~:N!st bot~ as circ u::is!:!l!ltial 
evidanc~ of prior pl~ua.i~~ to assa.s3ic.ata tha Pre91d~nt 
n,nd :::!.S ooe ;nora nag::i.tiva indication o! :,CB involYSIS~.lt• 
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Cs:,~lcl 'l'/:13 firing :d: n ran;co ol ·100 y:trda. Ea Wn.3 :i,:'Js5."::(-c 
to t.:u-;Jat nll:!l~r 3, but :iccordin0 . to ,1itness.a~,. ,;:,:ci :ict~
ally !i=ing at t:u-~at3 7, 8, and 9. Ea •..a.s t~us !i~iu~ 
tiu-oug!l ~n ::u-c ot aµpro:ti.:1~:l:oly 15 de~:aes :ind obviou:::ily 
sae:n.w to have be-en si~ula~ing firs at a ~oving t:ir~~t. 
It ~.s, ol CO~wt,.. ~t onli!.caly that-~- K.GB• :ig~nt on a.n 
eAee~ti7~ :u:tion .:d3slon ~ou1tl b~ pdr::aitted (or would 
par::,it b.i.r;zsQlf) to pr~ct2ce. ti.ring Wlder such obvious and 
public ci:cum1ta.c,.ce3, · .. 

' 
6. Th~ evide.oce prasently a7ailabla to .us se~ 

~~irly con.clusi7al7 to :.-ul.a out 3-DY Sov!~t in"folvs~nt in 
the ll.residenl: '·s D.Ss;...ain.at1o.i. T1la::r-o :u-e, ho'lY9"11:3r, 

S~Yer:i.l rati:-T f:l::lci:i.a~i.ng inconsistra1lCi0ar loo~~ ands 
nnd u .. .:1 .. ;u1~;,rered q~::1i:ious n.bout CaT.a.ld. Soge, i.f not :ul,. 
tia:, b.a t::.-el\·taJ in the 781 ~. Pen.ding its public;1-
tion,. tl:.ay ~., listed b-91~ :for .1hatever t~:r :a.a:, be . r1ort.?l .. 

LI I a) In ~~ i!lt..arrlsw last August',. ~ld s~~t~ 
that hi~ fatller-in-la~ W33 a Soviet 9..1":lj colona1 ~ho 
tau~at h.i.:i to d:-in!c votlxa -;1hen ha c:.i.~ to court lbri.u. • 
After the nssasai.n.a'tion, ho-,,ever, ~s. P.u-th .P3iou (soiae
ti~~ Cs,,3ld !ria:d aJ:ld landlad7) statlitd tbat Ua.ri~a's 
fatb.P.r, ~ colonel, ~d diad ~hsn Marin.a~ an in:f:uit. 

• i 

- .. - ·. 

b) To the tii.n& o1 So;A<il $437, th-9 U3 pic!ted 
. up tl>-3 tab 1or CS'B':u.d'o ratur:i to this _country. This 
loan '!'1:a.s rei;,aid bet~ Cctob-;t::- 190:.t nnd J::i..nu:u-y 1963.· . 
Du::icg this ~erio<l, CS':1ald ~as e~ning $50 per r.ee~. 
Thns, o"Jer .h.a.1.~ of hl3 tot:i.l e:irning3 went tot~ govt:lrn
ment :ind he SU!)~orted h:i::isel!, his 'tl'i!e and ~bil.d on 
soa0':'fh:3.'t 1ess.1;l!a!).. :J~we-a~,-.. · · lli.~_rent a; __ tilat. t:!.:ne~~ ·., _,;_.::: ·::·

. was ~59 per ::ionth;.. 'It:.:! pog3~ll.t7 t.!:c.:: !::s ::.ccei"1~ ·out-
side help ill re9.a.y1ng the. governmlllnt apparsntl:, hasn..oJ:>t. 
been :ra.1.sed 1n the press. · 

c) · In contr.1-iil~ to the lett0r~ Cs~ald ':7l"'Ota 
to his cothe:::', Go'Y9rDor Conrulll7 and Senator To~aT~ bis 
.lette~s to tbe F~ir Play ~or C~b~ C00tmitt90 are rather 
surprisingl7 literate. The.1 (!o o.ot n;:,p~ar to co.itn.i;1 
his frequ.:!nt x:iiss.;.alling~ and ungr:l....-uAatical l:i!l,ruaga. 
There h:l~~ been no suggsstions that be re,;:9ived hel~ in 
:fr:1 .. :1d:.:i1~ t.1::9 l •atter., 1 n.ud h.e told t?:::r.> .;:::"?CC t;.:at ha ':r.lS 

11oanclng his activities on i~s be!lal! out ol h:ls o~n 
pockot . 
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d) 'i't:..?r:, is i:..:r ~a!ll.:i;; 1.:'112,cldnca tl::.al: C:.ro:v"lu 
;!.Ud hl~ ~i.ia tlWT~ .:1ot b;,pil::, :;mr:ri·~d. Sha "?.'.1S ~11 -
li!:~d :?.:id uc1 w:w un9-09ul.:i.r. S~u a~d r;;.>nuiz: .. 17 tond 
ol tll<.1 Uul t~d St.:i.t.c:,, d1d z::ot u~a hl:s .!.:1ti-.i..:;;.~ric;ui 
viu~H n::iu so~t~ ~pv~~ o! t~ l:.a:~ llt~ iD t.b:b Sov
i o t li:.i i o R. C:a-:r.11:d r-:'!s.a o t ed 1:::-a~· .n-i a ::..r.!.a :.w::.d b .a.at .bg:r 
up 011 ::1:t l~~ one oc,ca.::,iop. S:!n.ce ~.., could tJ.Ot h:w• 
pl~ t~ ~s.i:.ia::.it>A o~ t!:.a ~~11.i.nt p:rior to 
2 6 S e.9 t -JI!!~ :l"-':i c.,;,u t !::.l ~ l:1.3 ._tr i~ tr:i.3 :l.A!lO v.nc o.d~w.d 
it bo tD:1t ai9 a99liC-:J.t.1<m i~ a p.:i..a:;;_?Ort ("!Ji tb:out ona 
'lo: !:~i~) 0.:1 24 J~, b.i3 ap;s,li.ca.~i~ to: ~ u~xic.:u1 
~1~~ on 17 5~p~&la04U" a.:,..d hi:, t~!p to .:i-3~0 c1:7 on 
25 3~:>hlOl~l" . .sL::rpl:; l.:.i.iic.:t.~ to::i.~ .b.a- 91~ to d~rt 
his ~ii~ ai::.d sae~ ro~3a :.l.n ·tne c.&~i~~ U~ioQ] 

1 o) D-~spi-;3 :.!:rs • .:?~:le .. • a tas~!::.aQ.i::, 1l::l.:A~-
O'ST.'\lu could Dot ci:i':7":t, ~it~~::xr.t ~id. l:o u:o?a .::::.il::i:s<il.!' 
to tte !bll.~ :-i.f.!3 r:1-:-:;'3 oo O":l• oi. r1is vlsi·ts. Ea ,~ 
driYen ~~~rob~-~ ~~ideuti~l-e--J =~o o~ his ot;:i.ur trip. 
0:.:ltt ";7ii::~~Si5 ~lr;.o ~lo..i.!:Jii t!u.°t t,-O :!o:ID ~~-9 i;;iyol"1e-d i.o. ·t~ 

·t'. a.tto-=pt--i!Yideu'Uy b7 C!.-,,al~- l:o ~i.oot ~:o~rnl ':t.\l~:r 
l:lat ..il.9riJ.-

Dist:::-ibution: 

Ori:;r. Si l. - Addr-Sl:3Seit 

,.t:[ ' i. !-.~ .-;__~--=- ·> .. ; . ~-:--~--;:_-:_;\~~---.~:-~~ :.-.. ·~':_.~:·- :~:-~. -~~~~ . . . .. 
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1 ?QL R E S !..JL T S OF 'S.OOAC~~s ' t• E ET 
' 
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A. RE A!:SAS.SINATION FRESiOEf'lf ~E~NE~'t~~VIET:P,ID'ACT 
: '. . . . . "J .... f (. :r. ;~ . . 

1-\:C C.'I ffi E HE t i SI ~E ::E: CA USE• cpULo N.($_T iE~: C~GZ.s: Hl u: s.., 
. . • •. ·r .. , . , · . 

E:SP£CIALL Y F!P.EJCt-1 PQ ICY .fR 6£NEF!'f.,;'{~~3~· ~n, c.o;.:;;Ui~I.ST . ... . . . ... ' ,,~t· - . .. · .... . . 

TE:NDC:NC!ES, IF mu:=:, rn STAY RU~SIA HAD NO ~E.I\P.ING mr:·:E 

~='.CAUSE CPD IP.ECT IVE SINCE T IrE OF LENIN CONSIDERED. O?ffiESSIC~: 

O?PO~!E:-IT s ONL y DAt-!AGED CQ.WUNI$l' r-:ov Et-;£1,,T. 
. . 

9. CO~TR,fDICT IONS ASO~ C?. H:E : USE 3 0 IFFER El'IT TYPES 

• lo 

OF AR~lS, lixA'31L IT Y ACCCUi-.T FCR OSWALD APFREHE:.NSION Fl\.q ra·:t·, 

'.::ITE Or ASSASSU:1\T !OU, S07·!E BILLETS EXR.OSIVE GfH=:RS NGT .~""-,,-,n:--• ..;.. 
I • 

i:·!CPi:: l~~ATELY DISco:~cc:;nrn 6YSe~itnQU£STI0NS RE 0911A!..i) E:~"i'RY r ::.r ~ 

... · . 
: \ 4 . :\- .. . . . 
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3 .. ··(i} 0::::t:!?-'C.4f ·~ ::tn~r.cd ·.:).l ~~ C5:;; Al...n ~ir c;::.i ~ s~Qd.ry 
! 1;·i>4. ~~:;-c=s re~~toq !'~:,.!: :J.!ir e.,.~ ~?':i~ -:.a~ .. hivol.~"1 
d!~~V "".;\11~ CS '. .. "," A ; :1 ~,(.."<:2r. !lo~ '-"5 '# ~. ~ «=l.tX:.d h> \:.').a ti;..S.?,. .:t:.1 ;i. 

iQr..r.ill i;s 19·5~. H-e ~d ~ ~:.--ne <~ -?Cci.1l .~.e-i,r..q~ .:i~.atic.:a i.a 
· .i..iy ~7 ~4il ~?,j>i, Ce:...:ar.=.:.oai rec~"l.:-.l ::z. r=?c.-! ~l 06. ',~ .\!.::l 

h.r.;d c~~ ~.::, ~e.ccc:-, a S~et cti~a. !L ~.a !.::r.~li-"!i ~c ~~-=-. ~ 

:::_.:rr~ a~-.,.·•:::,,..;:.,i -.::: w.;, 1 -::£:1 '.:."~i,-i. '!~c ..::.c.s ,ll!:~~!l to l~ 
L.to cs~:~LD~.:: ~.:.a i'.:> 3.o!!! U' t.'Jiar~ ':'JAc) ~n7 c-~r-l.i~ l:i.!4-:-:-ri. 
Wl°l<:!l ~rt cl~~ i-~C~ -::iJ..i~~ 'a.a~ ~sa f.o-t" ~~ ~nc. -;.;.:,at "":lt.,.:a i)...•oi-·:i 
~~ ~...,~. n ... .,..-i~ (l..!W~ ~~ cs·:: ~J..n "'~3" ~ ·:--=> ~t"'e~ 

~h::ia"'n!:: ~:J ~~ :..:c,7; :-~z~J~ !Z:.,.l.~ !"!:-e.::d7 ~~ ~IJ~# t!) 

· ~ v. s. ;:.~ ~ r<n:1.t~ ?=:.-1.;:..i :t.:id !:!lie~~~ ~~a.:..;h ~~ :~- ·-.;.~ti.:::~ 
;i l?h ::iw .S:~ ~.:::~~ ~· .-.-,·:::r:;.~-s-l.i.:::...1 t:l. ~.;~'!! i:l. ~~-a-c <.id ~..i:2. • • -;-> 

':.l.:)~.'\.~ ~-..?.!l ::::.;t<v.9 UllJ ~~~"1.tii.: o~~~~·ci -s~ci.ac: ~;"lczs ~~ 

r~:.i~ t:z.i.:3 ~~::.~~~..:. i'ib ~tl h~~.:i .:l~;!?·~e.::i .t:, go ,;.a~ ~ip 
~le atM.t' :~ri:t=s :r<1_Z f.;:i!....~ !o ~~~ ".:I? io-r ~- g~:,,. .;\1 :u-: :.1"el 
il ~ ...3 ~~-~;i t~ !J.i.;i ~:-:ry :_.t!.d ~¢{ -~')e!l ~U'?'.:..--:J i= ~! [2~ d~e::.tti :lO it 
~~:a !;l'T~'7?c:;.l"-d t;:.:i.: ~~ '.!I!\~ .:-till iI. b.!o 'r"'.N..":l - · 1~ ~~lri..i::. ~:lt ~:;, 

• 
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~l"'>r :. ............ ·- ' :_ ..... ....... ~ ··-·=·' ~ •, •, .. ·- · ~~~ · ·-1 -'~ · ... "' . 
• ·,J• • .i-,-~ --:l•>. ..... :.t ......... . . ···:-·•" .1. 11-~ ·-~.c'-!t' ·J e~~~ -.;;1 .j,.,a..-\~. 

'.;. ,.;~-G-t ~-:i-· "'o:.i ~ .n,.:.,.c ;:r-.~-t:tt :..; ~~ -... :~t.a o-i ;..~~ ~;;...tz~~ · 
;Ul ~..:>iU~l]' .~ti • i",?:.1-vrt ~i .i:. . . j ·: • 

(2) :,;o,. -n~rl,(i ;..~ U'l.11 ~--~:.:Ui~ ~t !.:S W.\..l..D ~'1i;.!4. 

du ~ --e~~ ~ 2-:::f·,-¥~ .1~h: . .=,. t:-....> ::;o.v1....:-c:.i. ~ci-i~d ~ g1~ a!-. 
~ t~~~ ~e-=i~c:t ~:=:iul ,ll:.i.;;;;a~a, ~ey :.-:a ;:o ~,t::ll ·c.:l 
,:!,i.vi;;a.;L ~ S~;:-: c:i!l~?• \~ .a .1.~~ -;:;";;..1 ~e ~ii~ ~ ::, 
l,...h:u,.~ ~ .;;~.:-i:tl' -:-~i--cl ~ ~=i.l~ ~ n::.cr-uy ~;:- ~<:&. T.se~ 
!Jafl ~ ";'l,,.:l~~ CS• .A.!...O tiJ ::~y ia }.(. ;a..:aw ~ :~. ~,i; ~a. c;i~ . 
.1.t'~.t.-:...-i. ',. 

(J) .. ,~~ .;:io,o:;ct !..;ir.-~ ~'~'Ai ..-,• S~ ~ !!:.:U .s:i~ -..~ ~ 
:l r;~..i ~~~.ni~l .l.:U:i ~ ~~ ~ ~ r,l. tc~ z:-<:rn:ioz::>oa 
!t:l!' ::i~ ~~ .11-1" a4..L4~. !~ail ;:a-"~ -~~a.ar ~'loi-~h.ui-~ Hi llve ~ 
g~ lifa-. ~TO 0,e,i:!,1r t:Z'=i~-,..e-S a..:xl ~IIQ t.~~. ~!}.~~a.a :b,plll 
'>C:X:· ).:a ~ b-1-<i Sl.w t=-~~ i3. i.:::u?.r-;;s~~ ?hl:-3-d..!_ •.1:y~ ~ Scwi.H. 
pl.Jbl. ~,i riis..,_ c.Zl~ -.1~:-:.y ;:i,a~ ~-:;;,;w{~ c».:"3CC-e:l.'1f C:2• ~ ":a,,"'\~ 

t:lt2t t-QoQi ~~ ~1 ~ ~ ~a ~cs~ p.e:r..,~ ·• 

,~, i'!~lly cs~ :1:.1..J) J~' ti:~ ,)i li""ri:i3 i~ ~: i:.:i.~ :.::,.cl ~=-..i 
t:> ~o t:.ac.;.;; to ~ -:; .3. d~ !u..ci ~.a.::-::-i=. k:i:::=. ::..:;;i ·,~~ ?~ ta::o 
!;J:r ~ S::=:.. n.e S~4-.,......:S 1.i.a-ddt<l U> l~t ~ _;:l ~d. ~ ;-,· .c~'.:, 
~-a to~ ~::a~ a..~ r--e~~ CS 'A~ I .i"'.: ~o...: tJ::- ::1p%~-d :::i.u-;;,,,.-tffl; 

ir:-~~~n-h ~~ .hl.3-c~~ •t-l.s::-=. n~ t:~= _;:wi::L!"cl out-~: Qcr 
~ G~ =~ -wl::'"4-f?'d cs·;.A.u) 1':) u~ b.~. t~ b~~ 
~~.n-i.ed. l:..a-~ ~ b~ u::oiw~-::::w. •:.~ :~ ·C!>' 1~ t-..i:. ~.il4- laa·.t¢ 

. ~j Q 2:ti.J:::) I .ll C: • 

(s'} ~~ ~ay c:.:, c~~·~~ ~ ~n~d. :.!::;..-..te3. ~ 1~~~. 

Sc-.,.r:ts re;:i,ll.a-tt ~ ~a ~ pe.l'! .. ~7 ~,=.:r.u •. ~ ~~~ l#!~Y 
c%~r.rld a.:ttl Ii!~ ~ d.er-.rc e~ l~v-:, ,~.1~ ~r !:li!l-;...;i.:-d. · ;:J::::tl.it~ 

S ,.>9i..iri ~ ... ~ i.a .::ie ~:ii~ ~1. ~ ~ '('1~ ~ ~ t..ca ~v~ ... 
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0U.'£ST1CNS FOR NOSENKO 

C. Ii 75-/4£~3 
_-_) E -11-// ,e 1r p 

1. Did you handle t.1:la 051.'iA.L.D case your3tsli? I! not. to \llhat 
c:aen.t were you i:lvolved izl it? Did you ever ,ge,e or t:tl1c to CSWA.LD? 
D"C.i;i:13 Vinal: period "J<reI"1' yon in cl~~ touch wi~ th~ c:a3e? How did Yl)U 
keep up ·.~it.'. it ait:~r it ~as no longer i.n y0t1: field o! i-e:.poruibility? 

z. '.'fh~n a.Dd how did OSWALD fi.r:,t come to K.G:B attention? Was 
bi3 vi.,a application i=i He15ind proce~sed by thi, KGB in Hel.si.n.!d? In 
~o~co-w? .c~!jc::-i~ routi.:u, b3nalin 6 proce<lu.re cl US ~rist2 to th.a Smet 
Unic:n.. Wa.:s CSWAL!J 1s t::ip bandl•d a:ny dllfare11Uy? .· . . .•.: .. 

3. When and ho"' did t!le KGB hear oi CS WALD's r:que~t for Soviet 
'-:. ) citi:en~hlp? Did CS WALD c:::a~ a. \11:rit.te::i request? Did you ex:i.mine thi3 

v.,:d~~n r~que.:1t.? Can 7ou de3.:-:ri.~ it3 c.o.:it~~ts in !ull? (To ~ha.:o ~dd.e.s9ed., ··
ho·R dated, te.:d ::?.9 clo~ely to ver::atic as po.s:aibl ~ - •.llha.t as1c,d. wh.at o.£.f~red. 
what rea.:,on.s 3-iv'=n) . How long bad cs·NALD been in Moscow be!orc he made 
his r:-que:!t? V,'a3 it sent im:c:c~diauly to the KGB? Wa3 it ever ~ent t"o the 
Supreme Soviet? 

Preliminary :KGB asse.5ament: 
.. 

4. Wh;;.t step• did ilia l<:C.B take to i:nvestig:it.e the :-equcst? At whoae 
c.irectio:n? How ~~s 0SWA.LD 1 9 oo:u. ficie~ esbbli!Jb.ed? Ho~ ,~a• the sincority 
of his request t.J::sted? Ho·,- ,~s hl:i op,c,r.itiona..l pote.:::itia.l inve:stigated and 
evaluated? Did t..~6 KGB ever fub...1.c t.'1.a! OS WALD might be an a 6 ent oi Americ.Il 
bt.:,llige.nce? U so. ho\lf c:id it. ~o about i:lvestigating thl3 possibility? De,crl~ 
as !clly as po2sibla t!la I<G.3 elerne.:it:, bvo'lved, Clo !-<G:a per::sonnel invol-.red. 
the progressive steps ta~o., t!:e ti:z::e r:c;,uired. 

5. 1'ihen .::ind by •.1tham V4-a9 it decided t.b.3.t th12 KGB had no i.nt.c?rc,t in 
OSW:\LD? Was thi3 th~ decision o! th.e S1:!cond C;ue.i Di.:ractor:ite :ilolle. or 
,~as oa Flrst Chi:.£' Di:::-ect.o-:-1ta ccm:,clt~d. \V:tlch elec.~:it oI the Second 
Chlef Di.r~cto .at.a ~a;; re3pon.si'!:uc? !o~ OS WALD a!t~r t..i.a d~ci3ion bad been 
n:ade to grant him a re!Sidc:nce p,=r::nit? 

. \ . 

- ~ '-'-'c ,.,......_, "'-'Jc. ·\. . . 

1-k-.J ~,~~ -~I : . 
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6. W!i11:tn, ho·.¥, :ui.d by •. ,.,iiom '\'wa!J OSWALD a.pprbed o.£ th~ <lecbion 
~the mu:st go ho.a:e a:id re~~.3t citiz~n3hl? !::-::im t!lt!!:-o? At v,~t level 
0£ th• gove:r.u:::i eam.t or Fa:rty· "Wa3 thi~ decision re.ached? He~ IDucli i:uloe:nco 

. did t::1• AG.3 have b thi., ded.3ion? 

Suid.d.a a.Ul!mpt 

7. Who !oui:id OSWALD bl.a.d..l.ng t,.t) da.th. in his room? Felice,. h~l 
e:::1ploy-eos, I.:l.turi.sl personnel? 

8. To ~t b.ocp:ita.1 ~:s OS WA.l..D t::1.!t.o.u? A?proxirra tely ir.ih.at -wa.3 

tba ca~ o.! ~ :it!.ampted .9"11icidee? Ho-.. lrmg did ao l"!5m.1..Ul iA t!l.e h.o•p.ib.17 
W:a s ha vi :,..i.t..e,d by KC :B pe .r 3 OQJ:Sctl \1ril.il e th.in• c, ? Wh.a.t kin cl cf tr e:a..t::D ent ,-.a2 

ho giYem thJJr.? Why llfa~ t.he AmeriC1D. Emba.s.ay not iniormed? 

9. ,..,.ha. t :a. ction .di4 the l< ~ ~ on di 3 cx:i¥o,rl.ng t!l.at 05 WALD h.:td tri 
to comm.it suicide? '\\'bat rccam~en.d.2tion.s did it rc.ak.i,, ii ';l.:0.7? Did t.he l< 
c·onDid.er it:, v.iae !or the Soviat. U:tlo::l to illo"W CS WALD to sb.y a.!tar thls? 
\'wby ~as OpWALD not t:u~d f!Ver to t=i..J A::?:eri':4n E.:D°ba331? Did OSWA..L 
att.eo:iJa te:riti to conB:-m th• KG3·~ opinion that a.s~3 OSWALD !-o 13'vc hac 
l,een a "4.a4 raove, or did it r3.i..3• the po•sibilil:~ of rccon.aida%at:ion o£ hi!S 
qse? 

10. Was CSwALD•.s room .u tho ~:rlln Hotel bt1gged? At. the .M~t:ro; 
Hot.al? I! so~ ~-s it a rootb.e ~-2.;. or ~sit i.n3b.ll~ e:spec:i2.lly ior OSWP 
Wb.1t ·11 bJu," was there, if -.:Ay? Did you 1)6rsonal.ly rcvi~w it? 

11. Vlaa CSWALD'.s American pa~spo:rt held at the :Met:ropole Hotel i 
I! eo, ,wuw and ht>• did he got it bac!t. in ord4ll" to ~ it to- Ci.o American 
Eml:laJuy a.::xd tarn it in? 

Fsychologic:u a•s..is:n::>ent 

. 12. Did Cle KGB make a p37chological a:ne:s:ar::::iei::.t 0£ OSV/ALD - de 
tha method.:J t15.ed in :a.s much debil .is possible. Wh.3t ,~ere Clcs p:o!essioc 
(inaJI Ac.tit~ o1-thos-e~malil2g t.hls a:ues:sme.:i.t? Wer~ tbey pro.Ic.:niona..l 

/psychologista,. phychl.atl:'i 
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p9ycboJo~i:Jt!I, pbycb.i.3.t::-ist!J, i.:1telli3ence oi!icer.3, or what? Wero 
J'lOn-p:::-oil.!!Uio.c.a.l ob~erver~ employed to report on ths activities 0£ 
OS W.-\ Ll) and t:1~ ro~ult3 cvalu=i.t~d by p:Jychologi!lt:s. !or example? 

13. _ What wa~ tbl!t Soviet.:s' opinion a! OSWALD's per!!ona.li.ty? 

Exploib.ticn 

)d .• > . it, 1 

1·1. Was the I<G:S intere~t.ad b OSW.A..LD':s positive int.ellig"nce" 
pot~.nti2.l, a.::<l w~s htt int~r::-ogat.ed or debri~ed on hi3 knowlad.3eabilit7 or 
0:1 aub.sb...::ttiv~ roili~ry or co.er mattar.3? Did CS WALD ~t:JZ" oiier t:::> 
!;i·,e i.n!orm.a.tion on the US Ma:rine Corps or othe:r- maU.:n·~ to the Sariot.ll? 
I! tbe I<G:a did- n.ot try to get sucil. info:n::ia.tion irom J-..i.m, ~hy 11~? 

15. Wa~ a:J:J.y att~mpt m.a.de to exploit OSWALD fo;r p%opa.ganda 
purpo~d!t (~dio Mo.co"' breadc::i.3h,. or ~t..rW !or thos:n; TV interrla-ws; 
_l.ecture::,; p1,blic appear:ulcc:,s}? 

. ' . i 
~33:i.d..¢nctt per?::lit 

16. How long ·was it ~fo4o"~ CS WALD 71as giv~n permi&;iic:n to :reside 
:i the USSR? Wben and by whom was he notified th.2t p~.nnisaion bad been 

gra:1tad? \v1iat did !le do while, a v..a.iti:ig tha decision? 

17. What level oi the gov&i'nmant decicud that OSWALD should~ 
sent to !inins~? . 

l<GB COllb"ol bi ~..inak 

·18. Did OSWALD receive any money frt>co th.a SO"rlat gove:rnment at 
any tim"'~ . ot.h~r than hl3 sab:ry at the factory '1Jhe:re he wor~d in Minsk? 
How much? Why? By ·~hoae decisicn? Ia thls a sb.ndard practice? Froti 
th.e bad.get o! ~hat organ.i:::itiOll would the so !u.n.d.3 be allotud? 

19. Did the KGB actua..l.ly bve n·o !u:rthar i.nt.e:rost in OSWALD ait4r 
he moved to Mi..:ulc. or did it cont:i.nue to monitor his activitic~ arid to a!5Se.3 
his potential from tlme to ti.Ind? 

20. De:,cribe co.otrol.s t.!lc, KGB e:c::,rcised over OSWALD. \\."as he 
p=iy!lic.:ill7 o~rv:ill~d 7 His apartment bu3ged? Hi~ mail monitored• etc.? 
Cth~::.:-? Comp:-e thl3 v.,itb. conlrol:J e~ercised ovor otJ1er de!.:ctor:,. 

/Init:u..1 e!!ol't:, 
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Ir..iti:ll ei!o:rt 3 to roturn to U S 

21. ·when and ho-w did t.!le Soviet.:, !lr~t learn t.:ut OSWALD ~~ 

intere:stod in r~rur:ii.;:i.g to ~e US? Was tba- KGB :l."w~ro o! CSWA.LD 1 a 
letter t::> t.h-. Amerlc:..Jl Embassy in February 1961 in \,b.ic:h he i.o..d.icated 
th.b ...-.i3h7 

22. In a lettel" written in Febl""O.ary 1961. OSWALD :re!arred to a. 

prcvioo• lett4r v,hlch h.a cbb::ed ha b.:ld !lent i:l Decembe:r 1900. Was 
such a lett.11r ev-:Jr ob.s"rved by the .KGB? Would ~uch: latt.sr.:, to a. £oreizn 
~:-nb.a~ay. i:i p.a.4'ticuar the Americ::a.n Emb&s.:,y. bo v,Hhd.ra-.ui !rom m:u.1 
ch-an»ols? 

.. ·. 
M:arlra PRUSAl<OVA . ; ... . 1. • • . 

ZJ. Ho..- did OSWALD rc&et M:a.r.1.na. FRUSAKOVA7 Was the Kc.B 

· 24. ~~r sb.tcmen.t i.ndic:2.tcd that the KGB ~a.s .umilla.1- '\Jfith 
Marin.::a.•~ b.a~l"on:id and character. Was this i:i!crmation avallib.le be!or 
she mat OSWALD? li .::ict. whll!n ..as sha investigated? How exten.3ively? · 
\'iha.t ~ere th.a sourcu3 o! Wo:n:n-tian on :Marl.na. in pa.rtic:ula.r the Worm. 
Clat sha ~3 "etupid ~ not educ.a~d. •• She 'Ukls. a!ter all. a gra.d~t.o. ph; 

25 . Did th.a KGB con3id..er recl"Uiting Marina as an inicr.nnel" ou os·., 
As~ ~g~ ..!ter bJ!!r arrival in the US? I! she was not recr.iit~d. what ~ 
the b&.sia o{ thi:s decision? Woald you h:lve been a~.r.e o! ~ recntltment c 
Marin..,? · 

· Z6. Can you provide any biogr.iphlc: information on :Marl..na and her 
rc.btiv6.:1? .J:-.s on1ch deull a:i posaibla. 

27. Can you ~ t.ht) uct th.at Ma.ri.r.:a claim~ not to kno..., \1'ho bf 
!athel" ~ o ~ be.arc, her t:1other•s :,ur.ia.m.e. thus in.d.i.c:i.t:ing tliat she wa!! 
born out oI V1edlo_<:!c, yet she al!Jo bear~ _ tho patronymic "Nikohyevna. 11 

indicating that he r £a th.er ~a:s known? 
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28. To what cxt.ent' 1wa!J ~:arina surveilled. o.:- ot!i.er'";'1tiso:r obs-,rved 
b.e.foro a.:::i..d a!t.ar h~r marriaga to OS WALD? 

. 29. On \-rh..;i.t grounds did ua !<GE con;;,ider Mari.:i.a. ''a.nil-Soviet" 
~t the t:ima s;io 'hi ::.;ietl to leav~ ilia USSR with CS W .\.!..D? S.a.~ appears 
to have be~.n promoted in h,n· job a.!tl3r her ma:rriago. Why \'9as th.i.:a 
allo-wed? 

30. Wb..at "'as the nama oI Marin213 uncle . .,,,hom yoiu rne;J.l::iouc:d? Wha: 
was his :-cla.tion~h.i? to the I,G.3? Vflut d.et;Lil.3 c:u:i. you p2'ovida 011 his 
b.ackgroun1l. cmp.llly:nen;. etc. W;i~n, by ~hoe1, and und..i,,r what ci.rcunuta..:: 
was he brie!ad on "'hat be should say to OSWALD reg:irding CSWALD1 s 
com~ e:1t.1 on the USSR aih,r hi~ rct:u.r:i to tha US? ·what VraJJ t.!le substance 
o.£ t.ha briafi.:lg giveA to tha uncle? 

31. ,=,.ow did it happen that ther" ~ere so fe..,,. difficultio s in the v,ay 
of ?1.-iari.:la.'~ m:a.:n-iage to .2 fore.l3ner and departu::-e !rom the country mth 
hie? F...ave not :,h:oilar .situations :b tha p:sk uslJ.a!ly .e!Julted in pl'olo.ngt:d 
a.:id o!t::..:i un3occe.ssiul negoti.:.a.tion3 ,,,Hh the Sovi:,t government? What level 
of t:ha gov:,r::m::e.nt or P:lrty" would m3.ke tba final decision re3a:rding .?v'..a.rin.2 
marri.:ige ·to cs·,vALD and tb.:!ti:r d~pa:tu:r: fr:::>m fae country? ".\h.3t official 
briefugs would 2v.a.rina have received prior to her departure? OSWALD? 

3Z. Uthe Soviet3 were glad t.o be rid of OSWALD and Marina, ~hy 
dld it b.x..e so long for action on th.eir e;cit vi333 (July - December 1961)? 

l<GB pr~3~nce and activities 

. 33. Wa1J there any direct conbct bet..._een OSWALD a.:1d KGB official 
at a.ly tima ~nild OSWALD v.a.s in the Sovi~~ Union? Give 5pdci.6c:s ~here 
pos3i'ble, includi..:l3 namas. reason~. Wa:, OSWALD ,..,Htin~ ~t any 
ind.ivido.aL1 he b.11ti!!d to were l{GB repres~nbtive3? Would any KGB af!ici 
have idt:ntified themsel•,e3 to OSWALD as repre3entatives 0£ some oilier c 
sue~ a~ T 1\SS, ?:.,~VD, etc.? Can you supply tb~ name3 o:£ any KGB oillci.a.J 
~ho "Wor!;ed on any a3pect o! the OS\~'ALD case? · 

34. Did the KGB consider that OSWALD had reb.indd his Amarican 
citi.:z..en3hip whlle he wa3 in th~ US.SR?. During ~ period in which the KG: 
,.._as .l.!J3e~ ,illg CS ",'f_.\LD would the KGB have considered it important th.at 

/ret:a~ US 
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rcb.ln US dti.z.en!5h.ip until sucil ti:n e a3 tha ·1<GB had <locidad -whdlher to 
c::,c, him? ~:io1.1ld t!le !<:GB have bbn a::iy otepa to ensure th.i3. :3uci:i a!l 

iotercepti.I1~ ind con.£.i.:sc."ltin~( CJSWALD':, rr.a.il from the .Emba:iay? Did 
thi:, l~G.B i.:uercept tha US Ei:nb.a.J:lY laUs:r o! 6 Novomber 1')59 to CSWALD 
m vi t:i.n g him in to t ormali ui t:1 a :r e.n \!.ll c Ll. ti on a! hl 3 US ci tl u, n :shl p? 

OSWA.l.D 1 .:s c:m.tact.:, 

35. C;ui y-oo. give any Wo:ro:.at:io.n on OSWAI..D's pezs~l contact:s 
in the Sovi~.t U:::dcm? We«:e 3:.0.y o.£ th$:t• pcopl.:l "pl..;u:.t~d" on 05 WALD. 
i.e.• u.era th:sy KG.B t,a:ploy:es. Wort::.a.:11:1 or a,ge!:11!1 7 

36. We-re all c.! the lnturi!lt personnel "iitith. ~hom OSWA.LD c::u:n_. in 
c~ct KGB a31UUa (~ c:nployees )? 

KGB prc,caduro 

37. b ~h..t ~ys. i£ any. ~.:1 the OSWALD C.38 b,;tndlt:d dif!~~cnt.ly 
from ~r Americ:::i.n de!acto:r C3.!II!.:,? 

· 38. V,azs tl:le First Chi~{ Di~;:-ctorate given aAy inio~tiOll regarding 
OSWALD? If !lo, thr~gh ~hat chaunal and at v,hat st:lge? . Wa~ any inter~: 
aho~~ b OSWALD o:r .Marina. by the First Chie! Di:rectora~? Would such 
interest have been k:::i.cnirn to th.e Second Chia! Directorate? 

OS W AL.D i:o the US 

39. Were you a',1,are of any ~!!ort.s by OSWALD .or his wife ta reran: 
to the USSR in 196Z or 1963? · · 

40. U. ao. wha.t did the KGB do with regard to th.es'=' rcque:ita? 

41. · Do you h;lve any i:uor.:o:itlo.n on OSWALD 1s trip to ?v1e.xico in 
Sept~b~r 1963? \\hom he sav, anq v._h.at ha s.;ud at the Soviet Embassy? 

42. Did the KGB have ;,.r.y i.n!o:t:::1ation on OS WALD.1s conb.cts mtb 
Cub.:ul.3 b the Soviat Union? AIJ.y inf.ornutio.n regard.i:1g hi:l con.tacts v,itb 
Ccbal:i.~ c:- the Cuban goverm:oen.t a..iter his return to the US? 

/ 43. Wbat \\as 
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·13. Wh:it s.:.a.a the rt.!actio.n in t.'le !,G.!3 ·whan it v.,a~ lc.ar::::1~d that 
OS W .\LD had !dllc:d Fre!iid~n, .Ka:mcdy? Did t.htt KGB u.r:.d!!rta!.ta a:ny 
fu:t.!l.e: in·.,.c: ~ti g::i.ti ::u:i o.£ U:.i ·,:,, :\LD'., a.ctivitii:,~ in t::io Suvfot UniQ.Q ait.:,r 
t:le ~:> ~:. si...latiOll? Wa.s ther~ a ?'evie-w of hl;1 fild, waa ther~ an a.dd.itiona.J. 
!i~ld i.nvesti,;:L:io.n? Wa3 any ad.dit.iox.11 iniorm,2:ion davalop~d? 

44. Tb.a Soviet E:nb&~s; hi Washl.:agton tun:ied ov~r to the U .. S. 
gov e :n:u:n ~:i.l: c~ rl::;lin do cum e .:.b, ~ hi ch it !.al d ~ re its consular file oii 

OSWALD. W11.at ot..he:r files <lid tho Sovil3t gover:iment !lav& en OSWALD -
esp~ ciill7 :<G:a file~? De3cribe thee. What \'V~3 thd Y-.G:3' 3 rolio in 
th.i.:s rcloa:,u1 oi files? 

.. 
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SUBJECT: Letter to the Russian Gove~nment 

Baclq~!'ound 

Lee Oswald spent almo~t three years in RusGia. ~lmc~ 

' our- solCY ~ou:=-ces o.r 1nr"ormation on th~se year:: are his O\·Jt 

writings and correspondence and Marina's testimony. We.ar 

therefore pr-eparlng a lettc~ to be sent to the Russian 

Goverr.:-:i~nt aslcing .for additional infor:nation. 

On 21 January 1964 the CIA sent us a drart at such a 

letter. The State Department has co~mented that in its 

opinion the CIA draft would pr0bably have serious .adverse 

c.1plorr..::.~lc c:.f !'ccts. The State D-:;partmcnt i'.~el.:; that the 

CIA draft carries an inference that we suspect that Os\-1al< 

might have been an agent .for the Soviet Gove.rnment and th, 

we are asking the Russian Government to document our 

suspicions. The State Department feels that the Russians 

will not answer a letter or thi~ kind, at least not truth 

fully, and.that it will also do positive harm 1n ihat the: 

will t~kc offense at our sendin~ it to them. The State 

Dep2.rt:ncnt- propo-se:s instead that \·le s·end a ve~y short a~d 

simple request for whatever.information the Russian 
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' · ··~a.,," 17J efe;/;r 
eo-~ents on President Kcnne~1 s 

ii . J\GL;UUGlil!ltloc 

... 
1 . We chould und.e::-r;t.!lnd th;st my c~:it!l which follo':1 e.re not 

b~scd solely on t!:ie thesiz th!lt CS"wALD ·';las .specUicalJ.y d.1opatched. to · 
i::u=der our Pre!.:l,.dect .. T".ae very resl possibility al.so e::d.sts that 
os~.r .. LD l-ias £;eat here on enotb.~r m.ts~io::i by tb.e KGD iind. cubsequcntly 
ccco:;:pliGh~d "tb.e de:d oo bis C\",m initiative. However, i:;uch a !]OSsibility 
c!oes net c::a~e the KG3 less culp.!3.ble os the seeds :for QS1rl1U.1)1 a act . _ . 
z::ust h!lve b-;en pl.!Jnted while he ,<as being trained in.the USSR :.tor his 
other Illi~sioa. We r.iE;ht t'i=st CY..!?mine tbe question uppel"!llost in the 
c.inds Of t:o!it Amc.rie!i::lS 1 "we.at did the USSR have to gain by k1]] 1 ng 
tpe Pres:tdeqt 7" I bel:!.e-re we C!!ll Ir.S.ke a good C!lse as to the precise · 
gabs !lccru""1 ng to the USs:3 a:d. core o:9~ci1"i~ accru=!.I?g to · ·· · 
!GiT(US:IC1i.::..•/.. Io :pretac.e let t::e ocko':'.11!:ih TL'/ readers not to pl.:ly dO"..m . 
tht: political aspect!j .o'f SC71~t intellig~cc:e operat1on.s. The Am-..i:ican . 
ictell10e.:ice oe~cc:s• apolitic.sl app::-cscb. to :!.nterpreting and . 
cu\!!:.t.eriag Soviet iotel1.i5ence 09ert1tio!!s !ra~ i'rightcns me at . -. 
t~es. But x:.ore 6p~ci.fie.2ll.y the as!lassi!lstion o:r Preside!It Kennedy 
would eccc~l.ish the :followio3 for 1Ci:BU::iEC3:EV personaD.y: . 

~ . ., 
. .,, n. Westen:i :pressure behind the J.esde.rship of' the USA wou1d 

nutc.."'aticzD.y ease up . Witness President Johns0ll1 s · il.:.:r!:ed:!ote 
cO!lcilie-tcrr-.r telegr~ to KERU'S!:Cc..:.'l, ef'ter th~ mi:rd.er. We might 
me:::itioo tb:!t the US.O. vas the chief' :proiionent -ror not extend.iDg 

· . 0 
·. > 

l.uo.g r nn0e credits to the USSR . E:ct~nsion ot 1o.:ig :range c:redi'ts 1s 
. ::0 

C 
< 

. . Q vitcl to the USS3. at this juncture. 
. . ""' . ' .c: 

b . This 1e~d.s u.s into the most prcsain6 p:roblem v.tthin the 
U~. 'l'he Hi=st r-rGiste:c.tly underrates the e.'"dent of the Soviet 
internal nituat:i.on . It ~s cy p r ediction th.at as a result o:£ the 
rc.isc:sD!lge=!ot of the 1963 ~rv.:st n:od th~ CaICOM ar~nts that . 
KE..1.U:..i.:.i. C!.l .. ::v wculJ. r es i;;r::t dt.t::' ing the up ca:il::.g Dece.=ber :pl.e:J UI:?. of the 
Co=-.!n.i~t l'"-.:lrty c.f the USS. OJ= ?r.:: sid!:!c.t1 s d.=ath thu6 ettectively · 
divert.a tbe Sovie t s 1 nttcntio:J :tram their internal :pr obJ.eo.s. I t 
directly ot"f'ect e KE8U3EC.=.::.V' !l l.ong:-vity. .. 

c. In t h e Cc.ban aitus.t ion any USA or Cuban c;.:patr:tote · 
nctio:::ls l!£::: in~t C:.:.ba viJ.J. no•.1 b e tsin1:,ed by t.he . feet th:lt t hese are 
-vello-=!'Ul. a c:ts egoin!lt Cuba b ec.2use of OSrlALD1 a ".:u:!..r Pl.£ly -rcrr Cuba" 
a~socic.tio:l::.. Obviou:::;ly the S07iets prap~rly interpret our r.itwit.ioo 
in th.!lt P:r'{:~ide ::it JO::u-i'SO:I will restrain un:;r plzln.t1.ed. interveqtiona in 
CUba :for a lo.og tic: •. 
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cl. A J:10.re omen:1b~e Ameri ca ulll streogth~a KliHUSErCTIEV1 s 
h11: r,1mJi~=~ battl~ \rlt:l th~ C"'uI.::.:i1·~ • Ht: vilJ. thu::s hove 
i-eoooa to cay bis !arm of pe:iceful coexistcace in superior 
of the CilICOY.ta 1 

• 

e. Cooceivably ony of Prcaid:!ot KF2:-TIEDY's plnnned nctioos 
to get even u.ore i"in.1 Vite. the Soviets during the pre-election year 
nre thus zubauig~d by the President'n murder. 

r. Tbe Soviets o~via.1sly undet·stood. th.st the death o'!: Preeid.en1 
KE?CT~D'l would resclt in the e.cergence of DeGAULLE as a strong Western 
lCLJder. ::C.....--GAtJ!.IE or course says 11 \ib.at's good tor France ie. not necessar: 
bud far the uss::a. 11 

• . • ·: •• 
. . . . . ~ . . . .. : . . .-.. , .... - .. · .~ 

g. The death o~ Pr~s id.e:it KENNE.DY re::oves a popular ral..J.y:tq; 
pol.I:rt for our ollies. Furthen:ore, and 1rorc: :p~ine!lt, bia dea~h . 
rca:ove:5 n oycba1 1:crr Sortct 1.ntellect'U.91!1 wbo b.sve inevitably ~de · 
in71d10U3 co:::parizon.s bet·..1een their own intel.:Lec:tusl. desert and tbe 
!loilerl.:.:;; of the erts u:ider· the ~iED'[s. Tl:!.e proble.i::i ct th:: intell.ec:tc.s 
1n tb.e liS5:a should not be interp::-cted as the least at .KHRUSEca:EV1 a 
1.aten:.<tl. !)roble.i:s. We: mu.st recall th.st beg-f n::i:f n; with ~ni:ll, intellectu.::i 
h!l.ve· prcvi~d. th~ i.I!:petus for revolut:!.on 1n the USS:l and they comprise 
one ar the three b~lls KERUS::i:CEEV :c::ust co.c.stan~ Juggle-the inteJ.J..ectua 
the Party nnd the Mill tary. . .. . 

! 

h. :U tbe USSR hss aey ambitious aims 1n r.anipulatiilg· U.S. · 
public opinion their murder or President mmzrr! li'ould serve to 

·• cx.ace:rb:lte the :pre.sent di:t"1'ercnces between the radical. 1eft and 

. 
·,,·,1 . . 
,· ·: · 

.... ·J , 

right in- ~ica. In fact the tr::>SR prop.og???J.da i.:ach.ine began to say 
the- zmrder \.'1S coc::ntted by tb.e radical. right es soon as the deed was 
done nnd be.t"are ~ wa captured. : ..... . . .. 

. . . . ..... ··.: . : . 

1 . Fir.31.ly, the des th or Pres !dent K:E?qiE.DY, whether 8 :pl.ar.ned 
operntion or . not, vill serve t.h~ t:'O!::t. ob7:1.o-J.S purpose of provid..ug 
}l::-oc:t at' the po'>la and O!!!niscienc:e at the KGB. Th.is application o:t 
oheer te=ro:r cculd be i .n:ter:p::.-~ed as a warniD.3 to Russia 1 s own citizens, 
us tb.e SO"Tict :1..:atcl.llgeo.ce .:1errtces h:lve suf.:f'ered s~ v~ry :rca1 
rc:verc e a rece:rtly '\.'"1th PLM:O"lSE:Y, COI.17Sill' 6 detection., th~ir ig:cc:::i.IJicus 
c:r.:pu.l..Gion !ro::: the COD.oo, l!'tc . I have lo'!:lg predicted tb.!lt the USSR 
llould. t.:ike £~ dra5tic action to baJ.t· the rapid erosion of their 
&ec:u:rity. 

2. Can •.-e brie.t.l;y vic'll t h e CSWAµ) operat1(?0 as a c ow:ited KGB 
oi,er:iticm to kill t h e -Prc!!id.e.nt? - Wb.at are t he essential. ingredientar 

a. Tbe KGB had s~ tiu:"ee yes.rs to assess OS-w'AL.D iJ;l the USS • 
1.Liy::c.n vllJ. de:Precati:, the val.ue tbet the :KGB ettaches to Guch on the 
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Lipot o&!iefi!;~eot. They r:::.;.y nlao sri.y tb.!lt OSWALD nci!l. n nut nod. pro_pe:::ly 
wouJ.d Dot bl! entrust~d. wlt.b. &uch L?n operat1oa 1,y the KGB.. However the 
l(!]H 11rc1:1,~!"'ly l:no-.1:; th!:l:. hl!,tor!cnlJ.y most um;ua:.dns h!.t.ve been unbalenced 
ir.:iludJusted types. 

b. In s~ch an opE:rntion the KGB could not use a Soviet citize.a 
though tb.e very real. po:isibil.ity exists th.st OS"rl.ALD w"Bs assist:d by 
a So.rlct illc5!1l. or the KGB 13th Depsrtn:ent. St1ck1Dg to essec.tiaJ..&-
It 'l,(8S a &o-::id -ol.G!l tb!!t did cucceed. , 

c. ~.LD. clid escsll~ from the be~ bn1 J d1 ng. 
- . . ~· 

d. He did get to n thester \lhic:h could 'b!l-ve been his poiIIt 
or contact with his iJJ.c5al. c.ese of'ricer. CertaJ .. DJ . .y ~e kao'll the. KG.B's 
pe:och.9nt :for using theatt;rs -J:crr z:eet.i.I::.g pl.aces •. 

.. ·.· . 

e. /,rter his. er:-es't, which -was only due to bia uni"ortm:ate 
eocOU!l.t:::r with Police::2n TI?P.ET., OS\.l'ALD did re..,..-o.1.n silent. Ho'W' l.ike 
the b.:luvic= cf eo.i •. AB...:""?', va~ biG beb.::lv:!.or in tb.i.s reg2rd.. 

3. .Al..ao the very real. possibility exii:.ts th.at tb.e KGB 1.ntei::ded 
to llc;,uid!lte O&.IALD '1ft~ be did t.b.e job. llis ~eting 1n th~ thester· 
\t-as prob.ably for j~t suc:b. · a li-c:t.J.id.:lt.!O!l or rc~ovuJ. :fro:n tbe sce::ie. 
In RtsY 1 s ~rt 1n the operat!.C!l we m1.rnt reco271ize tb.e po3sibllity thst 
RUBY wn9 al.Go n KGB b.!ltchet csn. Loa:d.ng nt the bsre essential.a of 
his p."'.J:t in the ope=atico we see the f'ol.lowing: · 

4 

a. RUBY bad access to the police stati0:1. 
perso!l.911.y knew most :polic~-!1. 

b. He success~ sile.nced OSlliLD. 

Reports . say be 

. . ·.· ... 
. . :-:-- ... 

· .. · ::· 

c. RUBY :re.::::s:Ln.s sileI1t and his cover ia ho1ding up. 
~. . . 

e. Ee hss a res.2onsblc c.hsnc:e to eac.s_pe. the death sentence • 
. . 

. : .. . 

4. The -u.odc:rsiSD,ed clght be better qualif'ied. to coccent on the 
OS"w'ALD cs:pects c:! thla Ct3Se if' \.te bl~w the folla-.r.lng. about his ·activities 
p~iO!" to h..ts d~rture to the USSR: (a., b., end c •. belo·,1 c;rrrer three 
posai"ble c us...-ers to the qu:stio.:i, "Why did he go to 1':osco'.11" 

a. First, OSrTALD wss e. rieJ.f'-!!:ad.e- l•:ir:d.st- or ~st Who 
decid.t:d to go c:i his own; th.st io, be t:;Sd-'! thio deciGion by hir:.seli' 
o.nd -pro::pt•=d by no ooe. He -possibly ws looking for a bet~cr 11.f'e 
ldthout bi1Jw-i-D.S wl:::st the Soviet lli:ti_o::i re.sl.l.y_ ic. ~ 
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b. Scco:1d, ef'ter OS'..IALD' n di~ch!lrge aa an "u.nde!.iiroble" 
j"ro;1 the }~rincu, he i"oUDd. hi.J!,.!.el.r in o dii"L'lcuJ.t cud ,w_plc!l:J!lnt 
r..!tt:.."ltlon; ic. 1t J>O!.:..ll.,lr.! that in thlc cltu.:ition he vao noticed by • 
n GFOttcr or recruiter for the Illc0'!llo or ~O::?~ other tlep~rtnent ond 
~~~ coas!dcred as a possible ..:andicbte for uae or recruitcent? The 
:1"ull infO:-!l:!!tio.n about CS"rl.ALD -w?::. sent to ~scorl, and on l'..!J.scow-' s 
or~er ari investigution or QS,/ALD .,ra·s zr.ade CI!d there followed a decision 
to "invite" hie to ?:'.o::.co...r. Usin3 the word "invite", the underaigned 
b.!lS 1o. .raind. th.st G~·e ege:::rts CTr recruiters tb.rcugh CO:::IVersatiO:lS ~th 
OS~ALD, bu~ without actu.:il.ly su3gestin3 the trip itself', incp1red 
O!:i'rlALD to travel to the ~SR. And, in this case, :!.t is :9ossible th.st 
c.o:::eo:.e s.:i-vc b.iJ!l soa:e "!1.l::..2oclaJ. assistance and s0.t:1e ad,rice on how to . . .. do th1a .. 

c. Th.1rcl, OSWALD we:It to H:>scoll, or -ras sent to .M:,scov, 
by c;o!r.e pro-Soviet, pro-C0==1.Ulist, pro-Cub!!n arganiz:! tioc. ( s), · 

. . -. ' 

h!!viD.3 in n::..1.nd t~t he would atey in the Sov1.et Union :for a few y--ars, · 
J.cn==iing n:~e nbout t~ So7iet Union and recei-v:uig instruct±o:is for 
:fi:.tu:::-~ o::?e=at!.o!!.3, ectiviti~:s, etc. . . . 

5. Knowing 1:ar sure th!!t the Soviets never give a visa 
I::'11.r:fng an investig::itic::i o~ the perso::::i ::::3"1,-fn6 the applic.:ltio..:i, 
to !I::!ke our own investisa,tipn or the follo·n.og questioos: 

. :.· 
:. -.· 

. . . : ' • 

a. When did OSWAI'.J) ~:trst begin to express his 'W'iah to go 
to the Soviet Union? 

b. To Yb.om did he talk, whcm did he contact at thia early 
tj.1re, nod how much t~ eJ.a:psed between these ts.lk.s and contects e:cd • 
his npplicat1cn? . . ,· ; . . .. 

c. Hov, when an~ through whan did CSW'.ALD get his Soviet visa? 

d. How 1ong did it take far b.il:1 to get the visa? · ·· ... . 

e. Who persCJ:.Slly g!lve the visa to OfilTALDi He r:rust knmr 1:r 
.the :peraon at the :&:basay .mo talked to CS>l'ALD ~els a 1IiB elqlloyee. 

-r. When and hmr did OSWALD travel. to the USSR (air, sea1 
throu.;;h which coUDtries; in which countries, il aey, did. he n:ake stops; 
bow J.o::ig we.re such stops)? .. . 

6.;;.·~ To;ether with tl::.: above, it ia -v~ il=portant to knoll of 

> t 

.. 

OS-wALD1 o ci.C"cu::,..stances before hiG trip to the USSR. Who kne'w in advence 
th!l.t b.e ~5 0 0!.!Jg aod vho blew that be h.r?d g0t1e: ~her, brother, 
rel:ltivc:s, f'ric:o.d.s, neiE;hbar.s, girl friends, ·boy trico.ds, old buddies, etc.? 

~-7~ 
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'l'o who.:i did OS',/J\LD cmy e;oodb;,e before he left :ror the USSR: per!lonal.lJ 
or by tcl1_-pl:ont!, by l:rlil? Did b.c: ever onk anyone aey q,ue~tio!ls on 
t1·nv1.!li11L~ t.o the USSrt7 Who::i? 

61' 0:-;WALD in 2-bsco,1. When OS'rl'ALD orrived 1n 1'!:JscoW', he uao 
un,~~r •bservutio:i, investig!ltioc. c~d co:r.:s>lcte co?Jtrol. by the KGB. !1'l 
thic pnrticul.or case, Ullder the Second Chief' Dir::ctornte (CI). Being 
\!.."lc!!!r the control ot' the KGB, at the 6B!!!e tit!:e he ~as under heavy 
1m·c!lt1z_-it1on <li.rect_cd at answering the. questio?J. of -why this stupid 
/,t.:":ricuo h:1d c~ to tb.e USSR (it doesn't ~ke any dif.f'erence whether 
th•.:y r..new 1D uc.lvance aboi.:.t CS..TALD or r.ot; ar:r-.rs.y, they would condl.!c:t 
t.1.!ca an it!vestig:1tioo). "£very possible bit ~ i.nton::::ition was taken 
rrc,:i CS'.JALD about the u.::i.A, es_peci.al.ly abcut his service in tb.e M!rille ·: - -.. : 
Co:-ps, etc. .At the fler:e t~, OS"rl'ALD was under constar::t obs~rvation 
uod utudy for possible future use by the Soviet Inte1J:1ge:ace and. CI 
oer-nces. ·· .... -... 

7. It .::hould be noted here th.:lt aoy :fo-:-eigne:-, especia.J.:cy a~ 
/....":'.::rictlD 1 ·\/ l10 arrives · 1n the USSR for ~I'I!::!:!oe.nt or prolonged stay 
ol...-aya i!l e.--cJcl.ned by .the Soviet Stat.: &.!curity as a :pos::.ib1e csndidste· 
rar i'l.rture U!H! (special train1Dg and recruitt:.~t:rt)within the USA or 
ot~er countries {but ags:lust the USA). Arter a good study aod i.nves
tiS-:1 tioo vhich cootinues about six :munths in }bsco){, under nOI"I::31 
!'it:.!!nci!:l ouppart and t:1 n1.,..,.,m cc::::fort f'rom the KGB, tb.e KGB lrakes ita 
couc:J.u.:.ion.::s: that OSWALD 1·s clear and ia who he cl.a:1..I:!.s to be no.cl ,,. 
tb..:it ho cli;:1.t posaib]s be used err use.f\tl. far Soviet Intelligecce or 
CI Service. ?-iOI'E: _the und...orsigned believes that du:riDg his (OSWALD's) 
t1r.::t re.., i::o:rths 1n M::)scov, ad.d1t10"".....3l .1:clq_uiry and. investigation at 
OGrlAL.D -woo gai.Dg on. through the Soviet Thlbassy in rsasl:dogton and 
th...-c.":.!.c';:i. !;ov1ct agent netvork!J in the USA and :possi~ly through )?'.t"O

Sovict ecd pro-Ca==.mist organi:.ations 'Within the US.o\.-' 

8. Mter being 8 fe'il ~-ks or r.::::mths ill M:>acov, OS~ e:pressed 
n vith to (itny 'i:crrr:ver in the Soviet U:l1on and to be a Soviet citizen. 
T.len the KG3 eaid to hi.I:it "It you re3lly want to be a Sovil!t c1t1z'!n 

. a ed. c erve th t!. Ca:::::::.u:rl.t ~use, you ::Iil.lSt de aaunce /.II::erics n Ii::;pe:-i.3.lis::n 
and. k:x::riC!ln ci t1:.enshl-p."' Tnerc.i'ore, a~wh~e in this period, · 
OS\..',"J:..D \.·t:!:rt "to tho US ~as::, and r~OU!lced his US citiz~hip. · 
1-.:fi.er thi::. net suite Secur:!.ty d..ecided to gtve CSW..iU.D sc:=c kind or job 
in acc:or:b~c:c: vith his z:nO"'Jled.c,-e s:id c.3~billties, at the ~ ·ti.I::e 
c:01Jt1:c,11D3 to ntudy bic aa a J;Jotential. agent. .- ·.· _.,. ·· ... . . . 

I • • \ 

9. BecaUBe to ~ke a good agent .takes a l.on6 t~ and because 
OSw'ALD \r.\3 ~tiCDt--snd be~use he h!ld not ,-et been given Sorlet 
ci t!=.-::l!.1!J;-- the KGB d~cid.!:d not to t:=ike er! hiD a good. agetit, but did 
net bre.:u, :::-el.atiCD.s vith hie end decided to use b.1l:l in a lllCirC: or less 

~~ .va:,. ·773 ·~-, - .. · ... 
.. · 

. ... .. 
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10. \/Cl'.!n C.G'n,;LD tJ1.0..-~ci !.u:.:?E:: u.lt.:..,!lti~f~c:;~ico !!'bout tb'! Sov:f.ct. vny 
,,r: lire (lt io u,m~l for .A.=ericarn:)--and by thi!l tiI!:e OGt·:ALD had alrea~ 
1:i:t:. hlc gt'rl i'rlc.:n:l. (tlli:! ¥.GB 1rt"ob~bly helped bi.IJ to find her-to r..ekc 
hl!:t h!!r>PY und to i-1ve e:ure th.et he \."Ould no~ 1eave the Soviet Union)
thc KG.tl ut the coi::~ tir:e co!ltinued to tr.c.1Il bim, probably in the l."BY 

· ot: en olcl-tosbioned 1~r:x:1st, telling him tbet he would be a good 
1·1~btcr or.,nin:it i.D:periallsti:. end againnt kc:::ricar. m!lllo::J.:\ires, such 
c, :1 HOC::.£:: ,. 1 T r.:n 1 KE.Nl;i;"DY .and others.. .And so~whare here, wbi1e in this 
l:.i!l::i o! train.!.!?g, a l.o.,, 1evel. case of.fleer of State Security told. b.i.n 
ti~t to b.!:ve o bette;r J.i.fe 1n th~ US YO!J have to fight very hard to 
b'..tr'J' cnpite.llsct, as our Nikita Ser3eyevich seys; to3ether 'With 
cupit:lll~!l, you h!lvc to bury all the i.:.hlio:uires, iDc:l!,ld.ing yow: 
rirct be.!!st and blood-sucker, KENNE.DY (rmrE: this is not a tall 
i;tory; it i!l the Ysy in which State Secur.ity operates with. the s"tu:9.id . . . . 
1~1 r.d..!:t~ and with n.:iive ::t"ollowers ot the Ccrrr::;n::r' st :covement). · U Qil·· • ~ . .:;..;- . · ~ · 
n hi~ level. within the KGB it was decic.ed. tb..e.t tb.e=e is notb.:!.ng good 
in O'S'..tALD end tb.st he is just a D.!live .ft~rican nnd th.s.t. he coul.d 11ot 
be relied \..'!)On f\.Llly, but th.at nonetheless he could be used because 
be ia :!'or our cause and is as-:,.iDst ca:pitallsm in gen~1, then the 
i"ollo-;.rln0 •,;o:.:ld b.3.ve been su:;:;=stec.-af'te~ CSWALD already had ask:::d 
:p~.:nlcoion to return to the US.~: OSWALD was toli to be e good. 
f'is!J,.ter e~iJ::lst capital.:1.SJ:1 and to secure yr;;;ur Soviet citizenship, you 
.cu~t c':io~ yourself as a good f'ighter '.for the CcTZm1 st cause inside 
the USA; · then, \."l: give you pen:tlssion bec.au.se we believe you are a 
ctrong Hlr:d.~t to return tq the USA and to do sOulething tor our 
co:-::::oo c.:,u.se, such as to htlp any Amer.ic.an pro-Soviet orga:aizetiona 
or, for i.D.:.tunc:e, bee~ a n:.-e:ber or a ~"ree Cuba Co:::mfttee or in case 
o~ cr1!l1s to do so~thi.D.g outstancti:og-that will be noticesbl.e everywhere
tb.st v111 prO"re tbt you are a real. Cor::11n1 st. Then, so=ewhere h~re, if' 
be \.':JS olre~dy e Sm·iet agent or notr.1 the girl. showed up, or she lras 
there be.fore, but by this time she was :preg:Il.!lllt Bild OSW}.LD decided to 
go to the USA. Then he was told. .A1"ter this tall:, OS1i-UJ.D shouted-
\ihcrc is your fieeclo:i? She is my wire, v.e b.3.ve a chi1d, and I voul.d 
like to go. If he did ~ke a big noiGe, they decid~d to 1et. h.1JD and 
her go; or if' he already vas a trai.i:ied 2.gerrt, theo vithout any kind 
of noioe on his part, but w:!,th SCEJ:e d.i:f'ricu1ties, permission "l\"aS gre.ntecl 
~or her to go ldth him. • 

. .-
· ll. I.ool:t:1u3 at the v.1.f'e err OS,lALD, we should h!lve ill mi.nd tb!lt · .- .:=. 

ohe· "Wns nnd otill is an agent or at least a 1ow-leveJ.. 1.Df'on:.:mt or t~ 
KGB. If' che ws not before she ?!let OS"wALD, ,:;he beca?e so a!ter the 
uecorid. d!ly ohe i::et lrll:l. Tb.is 1.s the reSU,l!!tion 1n State Security on · 
hoy to b!ln:Ue foreigDcr!3-it ~es no 

0

d.itference whether the7 ere 
Co:=::-.i:u!lt~ or not. · 

' ,-~: I 
. -~ 

• •' 

12. 
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I 
a. Firet, '1b.o i:.. ~he? Her cdu~tlon, proe'c6!lion, ~ge, f'orn:fJy 

background, P:'lrty uf1'iliution (Kc~O!:ol ~embcr~hip). If i:.he was a 
~r:ber af the Ko-....so=ol, theo tb.e Ko:::.=o;:tel org:mi:wtion Yil.J. tnke arr., 
.otcp~ poz~ible ai;ain:.t her t~ve:Li.Dg to the US. Al.Go, nhe must be • 
expelled i"rc:1 the l{c:;,.sc-..::.ol, und then she autcr.-..:iticaD.y Yould be 
considered a 1:.-e.a:ber of' the Iz:iperialist ~rep. Theo, 1:r ahc vas n member 
of the Ko=.so:.:cl end tb.i~ action did not take place, it was becau:le of 
KGB i.nterfcrence ag!!inst such nctio:1. The Game action would rel.ate 
to erry o~ her rel.!i.tives--~ather, ~other~ brothers •••• if they were 
.mecl:Jers or the CPSU or Kczi.so:ol.. ' 

b. To whi.ch c:ff'ices \las she invited before and after their 
z:::.arr:!.egel If' she was inv:!.ted to so:ie ofi'ic.1zl. Soviet ottices, and. if'. 
these offices esked her not to mt!.r!:Y n foreigner end oat to go with 
h..ll:, then probably she was not a men::ber of the Ko:JSor:tal. and she did 
it on b.er o· .. -n \lill.; but if she answers th.at no one inv1t~c!. her tQ 
:::uc!l o~.!'!c~s, then the whole job w-as done by the KGB-smoot1cy' and. 
qttiet.J.y, W"ith no talk. 3oi:l3 arOU!ld about it •. 

c. Who help;d her end. ho-w Ir.9.IIy times ta write papers for 
the s~11 .let }!i:ai.stry of' Foreign Afi'airs to say that she had tarried ... . 
an ~ican citizen. e..nd -would. ~e to go with h.iI!l to the USA'l U 
it -.ras dO;Je o. few tiI::.es and with great difficulties, then probably 
it "'-ad done ocly vith a little help f':ra:::i the KGB. I:r., _however, the 
papers were prep3red. only ooce and. permission wss granted af'ter only > 

a f'ew z:::oi::rths' wait, then eve:-yth.il:.g was done by the KGB • {Acccrrd.ing · 
to the k=ericen xiewspaper:,, her ap:pllc~tion for pen:dssion to c~ to 
the OS t..cu3 !)roc:essed very eas~ aDd quickly.) · ·.: . . · . · .. .. . : 

. d . 'Whee. and. 'Where did they register their n-arrlsge? 'Who were 
the witnesses to th!l.t n:.s.:rriase7 Row rr:;3rry l."elatives and friends (ar 
\."i:fe) were :pre5e:rt at the weddiDg nnd celebration. -rlhs.t kind of' 
gL.""ts did they receive at tb.e ti.I::e of n::srriage and from who::i'l Wher e 

-. 

did they t.!l.ke up residence etter n:srrioeel Wae the-J' given an apartment, 
or a rca:nr Aod in what neigbbarhocd '? 

. e. Where did her husband, OSWALD, work? In ".m.St factory? 
mi.st 'Were his hours or wcrrk? Row long did b.e SIJend in }bsc:O\I' be.fore 
h e vent to Mi ~k? Who chose Mi.nsk.--d..id h e or did s c:m:.,eone else'? - .. ·. 

t. \.'ho were her husband• 3 :r:t-i enda? Fram what cixcles? 
Workers? Intellectual..s? _ -~- ·- . - .- . ~ · ~ 

g.. Ecu n:aey times vere she and ber hu ~banc.-wh ile t'!:J.ey lived. 
t~~ther -· in7ited. to t he poli~e stations or o.rry other Soviet. 
so-,e::r-~::it offices, to~ether or sep.:ir.:tcl.y? (NCTE: There is no oth:r 
o..i.~ict! th.!!n t h e KGB whicb. wou.ld x=!ke s uch on· inv1~t10?J.. It cakes 
t:o d.!.!':e:::n:u::e it they "ere ngec.ta or tint .) ~-..~ 
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h. Huc.1 1;1•.urt (lutl:lll~t!nt.) 1!: r;h<:7 Doec. Lihe rcnlly a:ricak 
r.o }:n.s).1:.h? To b.e!" E!:lgli!;b better th.:!n she !;hoqs or better thun it 

. c;ho'.Jld be artcr beint3 here oruy t-wc years? Or worse? 

1. Wbat dces she suy about J.ife in the So,lic.t UniO?:!.? 

: l J. 
1 
Did her husband hs.ve a gun wb.ll.e he ·was in the Soviet . 

Union? I!' cp, ho•-1 does she kno-1 abcut it? When did he get it? Did he 
'b.cve s:peciel/ pen:tl.csio=1 to c::!.-::r'J a gun?, Dld be brin.g thi6 gu.o With 
him acres::; the bord~r? :For yc-.:rr 1?:J.!'o:rr...:J.tion, nobody carries a gun 

I • , 

in th~ USSR t4thout the KGB eveC?tus.1.1.y learning of it. I.east of all 
et1 . .O.:c:""-riC!l n. · 

<-.' 1 

k. \/ho g!lve i"i~ncial hel-o to them be.fore they l.ef't the 
Soviet Ucio:i."l {?~Ou: For a regu.1.a~· wor~er in the Soviet Union, it is 
in:possible to save enough money to buy a ticket endl!l.9.ke any kind ot 
preparetio!l!i to go ebro:!d.) ·.· ...... / 

!··.. , .. .> • 
. . . . 

J.. 'Who gave ,lnstru::tions to OSWALD to esk -:for f"'i.n!:li::c.ial. 
assistance ut the /.Eericgn Ezthassy upon bi.s return ta ·the. USA? 

DJ. W:1s their fi::-at cll.ild born in .Russia-baptized 1n the USSR? · 
1f so, 1n -wh.st church? \./h.ose id.ea vas it? - Did they baptize their 
seco!ld child., born 1n the US? 

n. :I:f' OfillALD never be.d a :pen::s!lent job here in the USA, tben 
vho wa going to :fins.nee bis n~ trip to the USSR? Ho"W" much. did bis 
'\lif'e .knOW' about hi.SJ :plan to return to the USSR via Cuba'? 

13. The iDvestig!Jtion at tb.e v:1.!'e should be :n:ade step by step, 
· z:e:pi.r:l.g in I..i.illd and. n~c:- for0~tti.Ilg tl:!.9.t OSWALD as well as sbe 

bersel.t were u.n~er constsnt obseT"v'"Stion end with constant cont.nets 
vitb. crgaos ar the :KGB. Without such obserration anrl cO!ltacts vi.th 
or c:;ena o:r t be KGB, z::o :! ore isc=- cs n -U-ve rt tb.i.:l th:: Soviet Ua.icn. 

. . . -. . . . . . . . - ,.· _-:. ~~ · 1Jr· In c:r...y ~stig~:tian or this c:.s.se ve should. not lo·se the initie.tive.•· 
,:: __ '.: . ~: - In view of the ext.ra.or:linn:-y circ:t=sts.!l.ces s-i.:.rroirrding thi::» ce.se the 'FBI, tb.ro I 
.. - · tri2 ~pe.rL..i-nt of St::.te, could logically e.nou,oh request ~t. th~ USSR prcrrl.d.e. , 

a~ile.ble info o?J. C!SWALD' s story in the UC'..iS~ end tbe purpose of his visit to t 
Soviet E=Jb::!,!j::;y in Hexico City . A friendly ~t.i.on co.n be expected to j--...~- sue 

·· ,r-· e. request . W~ I:li.ght learn a great deal. f'~ the Soviet reply . !t-o~C .. ... 

- ·; -~ . . 

. .. 
·. ... 
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Cl"ORTING O"l"IC& Ol"l"ICC Of' Oftl(U.N • I IHVE.a TtGA T IVC NIIIOO 

WASHINGTON FIELD DALLAS 12/2/63 11/18 - 30/63 
TL£ Of CA$£ 

(J 
' . 

CARL E. GRAHAM. 

LEE HARVEY OSWALD CHARACTER Of CASE 

/, 

I ~--.· 
\ 

REFERENCE~: 

IS - R 

Bureau teletype 11/30/63. 
Bureau teletype 12/1/63. 

. - p -

AD~lINISTRATIVE DATA: • 

Investigation conducted by WFO that was known.to 
·be ot evidcntlary significance was previously submitted to 
the Dallas Office in appropriate FD 302s. This material 
forwarded by airtel to Bureau dated 11/26/63 under caption 
i•Assassinatlon ·of President· JOHN F. KENNEDY, 11/22/63, 
Dallas, Texas." This information is not being repeated inl 
thi_s report. It is noted this inf arm.a ticn pertained to 
the transportation o! evidcn~e, collection of handwriting 
specime~s of OSWALD, delivery of bullet obtained from U.S. 
Secret Service, and the obtaining o! a U.S. Postal Money 

,TY~ay 
elw 

• , · . 

cD
© 
rt..~ 
~ . . ... 
• I .. 

(~! (T) 

t.f ... ~ ..-
: • N 

\ ,Orde r used to purchase rifle used in the assassination. 
• 11:·. Also included in this material was _ an insert reflecting ~ l .... u 
,.7.. !),·...-the results of review o! USMC personnel record !or LE _ ,,.;- . "~·: .) ~ 
(!-~;__..... HARVEY OSWALD. . . . . · . 0-""(t.• t/ ,.d.~ 
:~:3v::o·~. r-- DO ~T WRIT~l ;fr&ijw~_,., :,.. -
:.~g1: ~~~~:~ ~igg:~~;~i~ /ti(;_ '..:i )-.; '. ·_,-,· o.1;' is11/ 1itf3.-_ 

3 - Washington Field (105-37111) ~ 
(1 - 89-75) ' .· • .. -~- --- - - • • /0 ~ 

. ,, ,_,. / I' . COTlTTj'.., -r--.,-,T'"' CC. , .'J ·l\.j~ (...L>i,·!".,...1·, • ·-· I 1. ~-: .,'1Y ·. D :10 ()(C _SL·~~.? - . -· 
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On somo TV program on November 23 , 1 963, o r · ./..e)t .· 1 ·:. 

J Novembe r 24, 19GJ, it was reported that the Dallas Polle~ :: 
: Department had questioned a .JOS£.\R0Dn..IGUEZ, a tellow employee 

of Q!)WALD, nt the lJook wurchousc from which assnssination 
ot Pret:iiden t llNNl:..:UY occurred. .otticc ot Security had 
check made ot visa tiles ot Department of State regarding 
t,his name a!l<1 located ~~llowin~ information regarding one 
-!.<?.Sr;__ ~qGu74· Jl~1:)~ll-~~J::~ •. ·YAMOLI~A~ poss! b ly identical •. 

On March 6, 1959, latter individual was issued 
B- 2 visa at Embassy, Havana, CUba, valid through March 5, 
1961, !or one month's visit to a cousin in .New Yor.k City,. 
not J.denti!ied and no;: address given. He was warned not 
to accept work or overstay period ot admi.ssion. Visa Number .. · 
1490477 was !~sued. Following description was given: ~~ .• 

Dat~ . ..o!. birth: 
Plaf=e o.t-~ir.ih: 
Height: 
Wc!~ht: 
Hair: 
Eyes: 
Complexion: 

1/27/36 
·H!I. va na,. Cuba 
5. 6" . •.. . 4 

180 pounds 
Brown 
Brown 
Fair 

. ·-

Married 
calla 15 #201 La!_ton, Havarui.llJ(,·) 

. . ~ . -
Ma.vital status: 
Homo address: 

On November 26, 1963, PETR s.YDERJABIN, an 
admitted !orm~r.Sovi_ct in~e.lligence. oiiicer, furnished LJd.,.-: oe~/(i 
the following · in!ormation concerning LEE HARVEY OSWALD 
and his wife: 

DEfiJAllIN docs not believe the Soviet Government · 
had any knowlodgo of OSWALD's plans to assassinate President 
.U::NNEDY; howovcr, he docs believe tt~t OSWALD and his wife 
had some connection with thc ·Russia:1 intelligence service . 
Ho snid the Soviet Goverwnent undoubtedly has a :tile on 
O~WALD and feels that it should be rcqjested to furnish 
information regardin~ OSWALD's activities while in the 
Soviet Union . Normally, when an (ndlvidual leaves the 
Sovi e t Union and has been working for th~ govEirwnent , he 
would be fu r nished s ome c lothe s and t~~rlspor t a tion expenses 
t o hi s destination . Since this wa s not done , DERJABIN 

- 41 
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i : ... ~:·' I feels that OSWALD's departure trom the Soviet Union was 
.
1 

planned by the intelligence service. OSWALD must have been 
inve~tigntcd upon his' arrival·in the Soviet Union and 
prouubly lived 111 Moscow wh!lo ho was undergoing 
1uvcfit1Kalion prior to h1s going to Minsk. Also, DERJABIH 
.!eels that OSWALD must have been indoctrinated into the 
Sov1ot syAtcm prior to his being permitted to return to 
the Un1tod States, or he was considered unstable and allowed 
to leave as an undesirable. He said OSWALD's wife must 
have been an uneducated peasant type and considered safe 
to leave the Soviet Union or ·had connections with the Soviet 
intelligence service. 

DERJADIN believes that the wife of OSWALD should 
bo observed closely and thr.,ro~ghly interrogated. DERJABIN 

... · suggested that am <·, r; others, ~he 1'ollowing questions should 
be asked: 

.! 

1. When was it that she !irst met OSWALD and 
the details concerning such circumstances. 
DERJABIN said that if she was not working 
for intelligence service at the time ot 
the meeting, she would have been contacted 
within two days. 

2. Where they lived in Minsk and details 
regardtng the type ot apartment. 

3. DP.tnils re~arding OSWALD's activities 
while in Minsk during non-working hours. 

4. Where did he go and how long was he &ane 
during the evenings. 

5. How well did he learn the Russian language. 

6. Was ~he a member ot the Komsomol, and were 
a~y o! her family members ot the Conununist 
Party. 

7. What station in life did they occupy and 
wcro any ol th~m o!ficinls of the Soviet 
Government. 
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a. Details regarding their securing permissio;11 \":·: 

to leave tho Soviet Union. ..· · ~-

9. Details concerning events leading to their 
marriage. 

By communication dated November 26, 1963, information 
waa received .from the Savannah FBI Office that one 0 HOB0" SMITH 
had telephonically advised an employee of a television 
station in Columula, South Carolina, on November 9, 1963, he 
knew Prc!:i1dcnt JOHN F. llNNEOY was going to be killed. Thia 
samo individual again contacted the employee on November 26, 
1963, and said he had tried his best to keep the President· ~ 
trom being shot but was too busy. This caller also claimed 
ho had "protected WILSON with his life as far as he could go" 
and indicated he was a good friend ot DWIGHT D. EISENHOWER 
and had written many letters to him. The caller indicated 
he goes by the name ot "HOB0 11 SMITH but "this is not his .. real . ·
name. 

The above in!ormatlon was furnished to SAC ROBERT I. 
DOUC~, Protective Research Section, u. s. Secret Service, 
on Nuvemuer 27, 1963. SAC BOUCC advised his tiles reflect 
no record ot. "llODO" SMITH. 

,, 

i .iA ··review o! information 1 n WFO f J.Jes reflects 
one "UOUO"~MI'IU, also known as JAMES LEWl~~MITH, _251. ' . - , - . . " 
.Q~l~lanA _~-Y.~~~~J .. SPi\.rtanuvrg L S~uth.P..~E..~, was known. 
as a chronic complainant in 1946. 

By communication dated Nov~~~~26, 1963, Los.Angeles 
F'DI Office, advised Lieutenant MIClf.A.~EJ?ADRO, who w·as 
formerly assigned to u. s. Marine Corpb,Air Control Squadron 
Number 5, Marine Corps Alr Yac111ty, Santa Ana, .~lifq~!l}: .. ~ 
in 1958, had been upset by literature received by LEE 
HARVEY OSWALD ,who was a member of this unit in early 
1958. OSWALD reportedly told DEPADRO such literature was 
bolng received so he could practice Russian. 

On November 27, 1963, IC MieHAEL VERNON DEVOL 
dotormincd !rom u. s. Marine Corps files the service record.· 
for DEPADRO, which would contain his home address,r•1,..., 
preoently stored at the Military Personnel Records Center, 
St . Louis, M1siour1~ 

- 43 
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SUBJECT: 

\ -- . -·- . ·-----

8 Apri 1 196 -l 

Oc:puty O.irec.;tor for Plans 

St~tus Keport on Work for 
the Warren Commission 

1. Paras land 2 of the attached memorandum reflect 
work alreo.dy done and forwarded to the Warren Co:nmission. 
Para 3 indicates material now in process. Items a and c 
will be. co::1plete<l by 15 April. Item b is dependent upon 
an answer from the F8I which as late as this morning is 
not forthcoaing. 

2. Re~arding the other suggestions ~ade by / 
, I do not believe he should Jiscuss any aspect of 

this case alone on any basis with members of the Commission 
staff. If this is done, he should be accompanied either 
by I . or / who is working on the case. 
As for the questioning of i,tarinaJ I would be reluctant 
to have / or anyone else from Clandestine Services 
figure directly in this. 

3. 'The suggestions made in para 6 have merit and 
1£ you agree, we will tell him to proceed with these. 

I 
Atto.ch.;:~nt 

(/l'7 ¥ 02).L 
Document Number i ) 0 \ 
fG>, F()IA Review on JUH 107 fi 
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I 8 April 1964 

~EMORANDUM FOR:/ 

SUBJECT· . . Status Report on{ 
\Varrcn Commission. 

Work for the 

I 1. To date ,I 
ap_p!ropriatc channels 

l 

has prepared and forwarded through 
to the Warren Corn~ission the following papers: 

a. Chronology of OSWALD in the USSR, October 1959 -
June 1962 

b. Questionnaire for Mrs. Marina OSWALD 

c. Biographic Information on Mrs. OSWALD and Her Relatives 

d. Name List with Traces . 

- a revised list of approximately 160 persons known to 
the OSWALDs, with traces, was submi.tted in March . 

e. Soviet Use of Assassination and Kidnapping 
(a background paper) 

f. Soviet Press Reaction to the Assassination of President 
Kennedy, 23 November - 31 December 1963 

2. In addition, we have prepared and forwarded several other item~ 
including the following: 

a. A letter to the Commission providi~g information on OSWALD' : 
Soviet weapon (Feoruary). - .-

b. Answers to the Commission's questions conc e r ning info r m a tio 
in SL.1~c I)1..;pc.1.rtmL:ut fiks (Apl"il). 

/ c. Picture~ an<l biographic 
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c . Pidu .rcs and biographic; ~ummarics conccrnini! two Sovie t 
officials ~tationed in Mexico . (Providedl for !orv.1arding 
to the Commi::;sion) • 

3. At the present time we have the folloViing items in progress: 

· a. Addition:, to the ,chronology based on rna.tcrial recently 
mach: availalJle. by the:: FBI. 

b. A picture of OS WALD in Minsk which wa~ found in CIA 
Graphics Register. (Th.is is not to go to the Commis!:iion until tht:: 

results o.f an FBI check with the source of the picture becomes avail 

c. A brief summary of the:: OSWALDs' contacts with Soviet offi 
a1.d oth~r citizens a.ft~r th~ir arrival in the United States. 

4 . I have revie\r,,ed Marina 0SWALD1s testimony before the Cammi 
and plan to rc:turn to the Commission's offices for a furth~r examination c 
pertinent transcripts and exhibits next week. Mr. David Slawson of the 
Commission's staff has indicated a desire to cE.scuss the Soviet aspects or 
the casf..! in.formally with me after his return from a field trip . With your 
approval , I shall do so. 

5. 111r . Slawson also stated that Mar ina i:; to return t.o the Commis 
for further questioning and that he would advise us of the date that this v.;o 
occur so that w~ might submit more questions for he r if we wished . He 
voiced his clesire to have someone: from CIA (he implied U1at it mig,1!: ue r.c 

present when Marina is again testifying. 

6 . I believe that we should not conclude our work for . the ·wa r ren 
C ommi~.;sio:-i without prepa r ing a bric~ analysis of cer tain aspects of the 
Soviet ph.1sc of the OS\'/ALDs 1 careers. N0SENK0 1s tes timony_h.1.s proba 
e lim i nated the ne e d f o r s om e of this, but I think that w e should do a b r i c£ 
essay on M...1. r ina and o n OS WALD too, d rawi ng t o geth er what w e b e l ieve tc 
th e s ignif.i c int foa Lu r c s of th e i r } i fe _a.E.<! ~ctiv iti'~s in the USSR. T h b s hou 
i n c lud t: :1. c ompari!;; o n of OS WALD 1 s expe riences wi th those of oth er d efect 
to t h e us.:; n , g o ing L>~yond th e in.forma.Lion already provid eu the Cornmissi 

on this s ulJj cct. 
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Proitrum Tr1111scripts 

Sl'ECIAL l'ROJl::CTS UEPART~ll::NT 

CHS Ni.:t1.1s 

(.;Il~ ~vmrrnc NJ~WS WITH WJ\L'l'ER CRONKITE 

i·'r1 cluy, M.'.l.y ~J, 1 ~J'(5 
u: ·;u - 7: OCJ l·M, l-:Ul' 
'l:UO - 7:30 rM, ~u~ 

f, i'll-1\.,lJL·tCJ.::L{: t•'rom 1;L1:; Mew::: h~aclquarters in New York, this is the 

<:1::; l•:Vl:JlI,~U ,n,;ws WI'l'll WJ\L'L'l•:R Cl{ONKI'l'J.::; u.llcl Peter Collins in 

'.'it.;utial'IE:, Laos; l,andy Daniels in Detroit; Robert Schalrne in · 

i·lcw York; D:.ivid Culhane in New York; ~harron Lovejoy in La.nsinc;, 

'.,iic:hig.:i.n; Daniel :1chorr in Washington; and Barry Serafin in 
1,-J;t!;tlington . 

0 1975 ens Inc. · 
11 LL tUGH'i'S m:::::i::t,VED. 
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.;; l:NlO:NlNU NC:W'.S Wl'L'll W/\L'l'EH Cl{ONKI'l'E 5/9/75 5 

CRONKi'l'I~: rrew questiomi are being asked about the assassination of' Presiden· 

K.1:Huetly und about wu llurvey Oswald, the man 1~ho killed him. Daniel Schorr 

liu:.i 1'.:u.1.·uud :..:u 111u :, i 1~1d. L'h:uul. dcl.:.Li ln al,out I.Jin Hu::rntnn phaoc of Oswald 1 11 

li1'e. 

DANH:L :..:cttUHH: ln l•'euruury, r(iJ~, tc.m wcek:J after the Kermedy assassination, 

Licutu11u1,t Colonul Yuri Nosenko o~ the KGI3 - the Soviet iiecret police -

de:t'ect.cct to the lJ. ~. with details of the KGB file on Lee Harvey Oswald. Now 

his exi:..:tcnce and his l•'Bl interrol;!;ation report have been disclosed,. after 

eleven yco._rs. Nosenko told the FBI the KGB considered Oswald mentally 

abnormal, possibly o.n American agent, decided not to try to recruit him. 

'l'he report wasn I t ci tec.l. when CIA Director John McCone and his deputy. 

llclm:.;, Lc:.:tif:1.e:d lJe.t'ore the Warren Conunission. •roday, McCone explaL- _, ,. : .... 

JOUN M~ CUHJ:: [ former Cll\ Director]: It is traditional in the intelligence 

bu:;J.nc:.:c that we do not accept a defector's statements until we have proven 

beyond :wy doubt thut the man is legitimate and the inf'orrnation is correct • 

It took some time to prove the bonu fides o.t' the man, which subsequently were 

proven, huwever, but were not known at the time or the testimony. 

SCllOl·,H: Nosenko said the KGB had decided to re-fuse Oswald Soviet 

citizen:.,hip, tried to get rid of him, and only after he slashed his wrists 

in a Moscow hotel, permitted him to go to Minsk, with instructions that he 

be watched but not recruited. l{ussians who hunted rabbi tq with Oswald 

reported he was a very poor shot. 

When Oswald turned up at the Soviet embassy in Mexico in September, 163, said 

~lo~ criko, the KG n v~tocd a visa t'or him. 

Ar'ter the assassination ., in November, the KCD found in Oswald's file an entry 

that the KG13 in Minsk had tried to inr'luence Oswald in the right direction, 

suc:,·:cstin~ a po:.::::iible u.ssit!;rnnent. But a crash report to Nikita Khrushchev 

conclud..::L! that was a bureaucratic, self-serving statement and wrong. 

-Daniel Schorr, CBS News, Washington. 
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PRESIDENT'S Ccn.tMISsioN 

• ON l"lll! (1 
• AssASSINATION OP P 1~l!s1or.wr KEN.NI?DY (,.: n~: (,.. c+ 

[,\I\L WAl\i(L:,I. : 200 M;Lrybn<l Av.:. NE. 1 v:~ llA..'ltlN. 
c...«~1c .. ...., Ck.a.,..._. .. 

14. ICll ... l\O O I\US.itll 
J••:ts :11,·1~1.'l:1 c· , i,. 11•1" 
11,, Lt: I'.•, . .;:. 

\VASHlNGTON, D.C. 20002 ~ 

c: '.C-'.l. 0 ll. f('li\O 
JU~.-. J. t-!:C:LOY 
.AUE:-l W. oul'..u..s MAR 6 1954 

~ ... , ....... sT C . f 
- c.) ,\if\. """'1., 3~-,G,,_._ 

Mr. Richard Helms 
NOS-EN \<D. 

DeEUtY Director for Plw:is 
C~ntral Intelligence Age~cy 
Wa::.hlogton, 25, D. C. 

De a.r Mr. F.elc.s : I 
The Cot:Imi~~ion has recently received a report 

f'ro::i the }'ed.2rol. .Bu..~:au or Inve::.tization covering an inter
V/f11,.;w that took place bct9,.-een reprc:.entatives of t~ Bu._-r-eau 

and the recent Soviet defector, Yuri Ivanovici:1 tiosanko. . . 
' . > . • 

tt api;:ears to. us that.(~)asenko I s defectio1:l:..t___ 
whether or .. uot it is authentic, is o"r vecy g::r;:eaLi!Lte~~t. ,,· .. ,,, -.. ·- . . 
to tnC'l·Cc==.i.G~1on. I :w·ould lH:e to set u-o a conference 
ec.rly in the 1.-eek of Ha..-ch 9 ~~t;,..r~ea. Il!ecbers or the Cq;;_
m.i!;sioc.i ~to.tr ~,d ~;:#.J~~s o~ tl)~_GIA_tg_clis~.11,.~~-~1.P..s.J;:ltt..er'-, 
:further · 

1
c.ad. to ~xplare g~:c.eral.ly t~ work your Agency has / 

in progress of interest to this Co!!:D.ission. 

Will you :please contact I!:.e at your earliest 
conv~niencc to set a tic.e for this conference . 

Dac~m2nt Nur.-:b3r 

for FOIA ffovicw on 

Sincerely, 

. ~2~ 
, , . 

I I. / .. Q. µ~ y:· l,.a. ?--~ 

f .J. Lee Rar1-ld.n. 
C:.;; ,-;; :J. --: '\ t!-~ C~r-•. fra.l. Coun:3el. ..... :ic..:::::'·.•iA 

Jl!M 1973 

• I . ' 
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NSNO.ll}IDUH Foa THE RECCRD 

l C 17 7 5· I 'I ',I g 
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l3 April 1964 

1. ctlled r..e i.e. at 0900 and shawed me in draft a r...a!n.Orand.WJL 
recording his cor.versation •,,i.th Allen Dulles on. Sa.turd.a:, ll April re CU 
assistance to the '.'7arren Com::tl..ssion. In esseoce, the con7ersa.tioc. daal.t 
with questioC"...!l w-b. ... ch the Warren Car.mission ·,dJ.J. direct to CL.\.. Copy_ · 
follows? 

2. I h.s suggested that nothing further be done · re preparation 
of an a.."U.~3is of the OS.i..u.D a.ftair pendi.rg receipt. of t r.e questions .fro.111. 
-µis Co..a...tl.ss~on. A.risweri.ng these questiorn r.rlght ~ke it unnecessa.r;r to 
prepare an ~ruJ...j:li!>. · 

' 

3. I asked t..'"ia.t we prei:,are, on a priority basis, a rep~...,. to 
t..1-ie FBI co::i..r:runication containi.ri.g t~·Io reDorts on the CS:iAUl ca.se fro!ll 
:;asenka . J is handling . r . and I are to see it in 
draft. 

--· 

r 
P .S. j al.so r etu:ned to :ne the sev2ra.l iter.1.S of Os:;tld pr oduction 

borrowed an ll Apr il. 

Oocumeni' Nurnb&, 

fer F01A ~~ew OQ 

----------

-

J UN_ 1S76 
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I I I 13 April 1964 

~lEMORA.'IDU?-4 FOR: Daputy Director for Plans M,~,, 
SUBJECT:~ with ~r. Allan W. Dulle~ 

l. A~ . the inst?'uction.s of the DDP, I vi~i t~d ~r • . 
Dulla!S 011 11 April to disctUs with hi.a certain quo~tions ~: . 
~hich ~r. Dulles feel~ tha W3rn,n c~~i:s3ioR may posa to 
CIA. ~ r. Dulle!! explained !.hat. whilo the Cciiuai!S3iau_. -:.· ·;:~:, ... ~. . : .. _ 
~i~ h ifd "to clarify c~ruin a3p.sct.:s oi the o,)fald - C.3~a- u ···,.:_ .;.:.~-::-~ ~: 
whic..11 a r~3pon!Sa frO!fl CIA ~(teaod neco3.:sary it va:s. nat.· surer-:-. . :::./{ 
how the- qtiit5tions :should b~ po:,rd nor bow CIA !Should ns-5J)~d:.~/ 
Mr. Dullcs:!S h o?Sd that our di:scu~uions \lould enable-hiat-.-to-r':·.··::.;-· 
a<lvi~a tho Ccuzlml~!Sicm on thi3 a~ttor. Ho first r3i~ed the_; ~ 
alleg.u:ion. that O!lwald w.i:s. a CIA agant. · Ho ·mentioned· .. two .: . 
sourca.l £or -:hi!S accu.:sation. Ona wa:, Mr3. :.t~:rgueri t~s:::.:: ::·· :: : 
O!S~ald,. L~e H,n~y O:s~ald' s aotiler, and 'tha other was.. Mr.: . . 
~arx Lane., :-Ir~ •. o,-wald':, attorn~y. He :suggested th:1t. tho 
Coill!:li:s~iC1n,. in asking us thi!S question, might woll .for.t:n·d · · .. ~ 
;i s u1tr.1 ary or pdrtinent e:xcerp ts a f the te :sti.!?lony concerning 
this i:l1attar. Ha noted, ho~ev~r> t h a't Mrs. Os~ald':E te.5ti-
~ony ~a3 so incoherent th~t it ~ould bo difficul~ to fiDd 
pertindnt cxcorpts, thus it would be .better for tho C~- --: . 

· r.ai5sion to SlllilJH~ri::a the to!ltimony. ..-·.:-t>:.:-~>··: .. _·_.'.---:: . 
: .•. -:-;.;11.·•-; . • 

z. Mr. Dullo:s then .sugg(Sstad th~t tha re!lpons~- i~-:-,t-his· .. ·_.:: 
que3tion could be in tho forca of sworn te~t.i.lsony bcf ore th& · · 
Co~~1~,ion by a sanior.CIA official or a letter. or ~£fidavit. 
t!~ rcc:illeJ that the Director of tho FBI had repli,sd by .. ::, 
latter to a simil;;a.r que:stion~ In .my event,· !-Ir. Dulles · · 
felt the roply should bo 3traightforward and t~ the point. 
He thought l:1ngu3ge which cacle· it cle:ar that Lee Haney ., . 
Q3wald wa!S naver an e~ployoa or ag~nt of CIA would suffico~. 
We s hould al30 3t~te chat nei~h=r CIA nor anyom actins 
on CIA's beh~lf W45 ever in cont~ct or co~~unication with -
Os~~lJ. ~r. Dulle~ <lid no~ think it would. be a good idea 
to cl~ CIA pro-cedure~ for agent a~5essaent and handling 
LO sho~ that it. would ha~e been unlikely for Oswald to have 
boen chosen a~ a CIA agent to enter Russia. Th~rB are always 
e~c~ption~ to every rule and thij =ight bs ~i~under!Stood by 
.;1eraber:s of the Coasmi:s:sion with little background in act.ivity· 
of thi5 sort. I agreed with hia th~t a carefully pbra5ed 
<leni~l of the chargo~ of involva~ent with o,~ald seemed 
~o,t a?prap~iate . 

l 
-

1 
. CS~tu~l / ~ di. 

-.l~ -Q 2 '\ / '11 g 
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3. Tha next question concerned tha possibility of 
Osw3ld 1 s h~ving bc~n a Sovi5t agent; ~r. Dullas sugge3t~d 
that the Com~is3ion's qua5tion oa this ~~tt~r be phra3ed 
soi:iewhat .1!1 folla)ls: "In the knowlodge or judg::.ient of CIA 
was Lee Harvoy O!!W.:tld an agent of .tho Soviet intolligenc.e 
servic:,s or tha int.alligencc, sar·irices · of other co.:imunist 
state3 at ~ny ti~o prior to 22 NoYe3bar 1963. or w.~ O~vald 
solicited by the~a intelligcncs sar~ice3 to become 3uch an 
agenti•• After con~idaring this que!Stloa, i't bec:~o appa::mt. 
that th~ probla~ of aa~ing ~ "judg~ant" as to whether Q5~ald 
:ii~ht have becoifle an a3~nt of a co.a:nrnist po~l!r ~:i~ ~ubject 
~o tha saae difficulti~~ we ~ould h.a~a encount~red if we. 
had· tried to an~~er ~ho allagatio~ of CIA affili~tad by 
citL,g CL\'~- own procaduro!'S. If CIA. in re,3ponding to.the 
"'judg.:ient.•• portion ·a.c tbe que5tion, wcri, tc:, say th.1.t i~ · .. 
light o.f it::s luio'litl~dge of Soviet Bloc proe4dure:s it va~ ::· · 
unlil<ely that O:s-wald would have b.ec~e thoi:r ag~nt, ~ .::_:·;.= .• 
Wl()uld h~Ye, to actit tb4t e,xc.cpt.ion~ are ah,ay~ po~sibls.·. 
:--;r .. Oulla:i and I felt t.hat it wat.1ld be better to avoid this 
and confina our re3pon:so to a pr~u:i5o state~nt of £.ic:t •. 
Thi3 stata~ent, in Mr. Dulles' view. could not$ that CIA 
possessed no kno~ladge either gained indep~ndently or· frOflr. 
its stuJy of tha matari3l5 suppliad by th~ Coc~ission 
t~nJinl to !Shaw that Lae Harvey o~wald-wa!'S an agent of 
tha Soviet intollig~nc~ !'Servico3, or the services of any 
other Com~uni5t. coW1try> or·for that ~~tter of any ot.hor .. · 
country. · 

...... 
4. Both question3 were discu3sed individu:1lly but · 

later Mr. Dulle~ sug~e~ted th~t bac~us~ they wera inter-. 
connecte<l it would be bettor i£ the Com~ission posed the~ 
in on~ lettar to CIA. I agreed that this :iight _be 5.i.Jsplor. 

S. After covering · the3e que3tions of direct int~':"'03~ 
to CIA. Hr. Dulle5 ia~ntioned othe:- issues lil'hich c.oi::iccrnad 
the Com::itission. He reci;,.rxed th.'.lt ~ei:lbar:s of tha COt:1a1is!lion 
could not u.o<ler3tand why CIA had not b~zun an investiga~io~ 
of Oswald as soon as it received ·~ord that ha had defected. 
I noted that this que5tion had bean discussed ~ith Mr. 
Ran~in and his st~ff and thero s-eemed to b8 considerable 

• unt.lc~t..:i.nd.ing of the practical circu.:istanc:3 which t:Jade it 
~~- -i~possible for CIA to tmJert~ke such investigation inside 

/ the:, USSR . I e.'tpro!S,jed the hope that it ~oulJ not be necess ~ry 
for .CIA to pl~co oattor~ of this sort ii the public record. 
~r . Dulles 3~roed. 
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6. Mr. Du l l e!3 t h en =i!i!<.ed if i 't ~iere nor.:ial for 
tho Soviot Govern:a en t 'to pe r::i it a Sovie t wa =:i an to.u1 :irry 
a £oro igru, r and then allow her to leave with her husband 
shortly aftor thi, marri.J.30. Thi s question perturbed t.ho 
Co~~is5lon and th~y would like to hava •n answer . I s~id 
that ~harea3 tha responsa could hnva so~$ bearing on whath~l 
Os...ald ~as an ag~nt> the pToblc~ saemed to li~ mor~ in tho 
con~ular field anu I suggested that tha best ~ay to obt~in 
an opinion on l:lh:1t c:on.5titutod ''nonsal practic~" in I!larri:i.g~ 
ca!3e~ in the USS~ would b~ to qua3tion tha 04par0tant of 
St~to. Mr. Dulla3 ~greed ~itb thi5. 

7. ~r. Oulls3 expr=s!3~J his ~ppreciation for th~ 
a!l3l:it;i:ie., acc:ordt,d ha ~nd s.:i.id that he would discus:3 th~ 
fr.:t-iog of th• questions for CIA with Mr. R3n~in o~ Monday> 
13 A?ril. At t .. hi3 point I did off~r a. p~r~onal opinion in 
regard to the ~~yin which CIA should r:3pond. NotiDS "that 
t12::1 tizlony on que3tions such a5 the,e would ~ difficult. to 
in~~rt in th~ public ~cord, I ~ug~e3tad that i~ would be 
b1':s·!! if th.a CIA ro~po::is~ wt,ri, in writtan for.::i. Ho"'ev~r~ 
llluc.h will dep~Ad 011 the fo~ in which tht:1 aqu.a!5tiO"R~ a-:re 
e'lfe!'!t~lly put. to u~ anJ. I i::1~3in~ that a final Jecisioi1 
can bf aad~ at that ti~o • 

. . ~- At no ti..:c during thesa discussions did Mr. Dull~s 
make ~ny inquiria~ about Nosanko and I volunteered no infor 
m~tion on thi~ ~coro . 

I. 
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£~ #./.{, / r /6 

9 March 1964 \ 

I . ,, .,;J/.° 1,"' i ._ i:.,<1 w I c./ 
,. ;:i-.:·:l> FUR TIii·'. l{Ft:111<11: .. " . ·• ., r ·''.'/J/,V,, c; ,1~~ :, ~~,,. ~··•1 ..,. ' 

·- ---------·- . / ~. - ·. ~. ,,- ,,,· ,111~~ h-_~'·"-'· -.I~~,.·,,., . .,,· .. ,;/4. ~ ... , /,,_·_.,~ ~. /; ·· C.. ••u ~ :; ,,,_ .. ' d ..,:_ ___ ·-·--"--

·· 1. --dn-· 1:-;r-fc1~~1.irc11, 1n response to a question fronl I Paul Dillon stated that the questions fori · re 
the Oswald ca!.e "would not be asked" . j stated that the 
f~[ was covering the whole Oswald case , spending a good deal 
of tirue on it. / { 

2 . On Mon<l.:iy, 9 M.:irch, I saw_/ briefly on this matter 
and protC!stcd the decision not to ask ·our questions. IIC! rL!itC!ratcd 
th:it it had been decided "that the FBI should handle the matter and 
our que!:ltions would not be asked". He thought, however> that they 
would be cov~red eventually. I in<licate<l that I had no confidence 
in the .l:'H (' s .:il> ility to cover the Soviet phase. I indic;i tcd that it 
would not be pos!:iible to complete our job on the Oswald case if we 
coJl<l noc get the pertinent information. Later that same day I 
::::=C'Jioned :ill chis to/ .~ He agreed to raise question anew 
with { 

l:::"Q ~ (J (tl 
Document Numb·a, ~(.:) ~ --.C • ~ 

. . ' 
for FOIA Review 00 JUN 1976 

.. . · 

I 

.. 
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'4t'1l~U ,,1 /uu •1e,,uo.:t~.~P. '1ula 
I.! IS1 t rul ln to l.11';6ll(,.'O i'.4."Ull/:JY 
'w~1t,rtoH1 lJet.!• 

Dua.r ~irt 

1 t/9/79 

Xou h.,vu not a.oto,.1 011 1~ a1>:*'1 for a. wuiwr ot oh.a~. I haw ;?rO'f1ded proof 

~t rJY \.IUJ;'V. lll!Ai 1ntoruot 4?'8 SUbli.O 1"14th,. I ' th.an. for ?Qr.SO&wJ. ~ !ht Court:a Ma.i 
iht. uu1l3..r't.&unt. ot Juutic6 lui.ve i,o tound aii.1 tho ~epartccnt hlMs wa1V8ll f'eea and. 

re1't1:i.d.1nl u~t 1 ha. i i.xu.tl . ;:ow I buvu ra.:nd t hat a cour': 11:.o held that undor those 

c:oud..i tion tho ~L\ a.LJo c:,ay r\Ot au,.;ee:1 chur,~ l tharat'ol'"e vrite to l'tlllind ,-.. ot 

thitt dll.ll otho.r ap~~s w 1 which you buve not ai.;~, aou;e Nlating to nqueeta 

now &lr.oa2t uioit ye4U'U old. 

1£ :;ou roqu.1.re uo1'0 1 .. .rot~:.lU~on that l llUVG provideu ploaae aak !or it. 
l would liit.,. to lQ}o. "hen you o.xpoct to act on tru,.;e quite old ap!·46l.s. 

.[ w.&J(J voul.d liko r i.:n.o\l -,h..:Jl to a:ipeot tlw ~ ot thlll DX &&'Warsinau.x& 

~~d~. l ' . 

.. ·---

·:(:,i In 1:uJ.~c1.1.l..r l woulJ lllcu to kno.. whon to expoct tl'e .. lfooellko iuton::o.ticm ~ 

at'li,lAvi ta j;h orw orx my co.aee cl..unl wan decl..uo.l!iA<i for tbla liouae ~loct Caai.d.ttee 

on ~ :dz~ti.otu:s. 
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CENTRAL INTELLIGENCE AGENCY 

WASHINGTON, 0.C. 20505 

CI} 1S·ltfll s 
£ ~f./lSIT I y 

. S AUG 1976 

Mr. Marold Weisberg 
Route 12 
Frederick, MD 21701 

Dear Mr. Weisberg: 

This responds to your letter of 21 July. 
I 

Ehclose<l you will find the list of numbers given 
requesks, with the shorthand descriptions used by us. 
t hat \.Je have, ~nc.leecl, included the name Yuri Nosenko, 
un<lcr F-76-143.' 

I 

to your 
Note 

currently 

In regard ~o your request for an organizational chart 
of t l1 is Agency, we quote in part from the CIA Act of 1949, 
Section 6: , 

'' ... the Agency shall be exempted from the prov1s1ons 
of se1-:tion (i54 o[ Title 5, and the provisions of any other 
law whic h rc4uire the publication or disclosure of the 
organization, functions, names~ official titles, salaries, 
or numbers of personnel employed by the Agency .... " 

As you can sec from this language, a formal request from 
you h1ould have to be denie<l un<ler (b) (3) of the Freedom o.f 
Information Act· as being specifically exempted by statute. 

Request number F-75 - 6669 is broadly comprehensive on the 
l~cnne<ly assassination an<l the investigation thereof, and ob
viously overlaps and Juplicates some of your more specific 
requests. You have described a "new request" which duplicates 
in part what has recently been requested by Mark Allen. How
ever, any documents responsive to this "new request" are already 
covered by the broad and comprehensive wording of your request 
under F-75 - 6669 and are part of the re - review currently in 
process and of which you are aware. Therefore, we have not 
assigned a new number to this request but shall continue to 
treat it under F- 75 - 6669 . · 

. -
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You again refer to the "the Bors ages req·uest." If you 
mean Borosage, we do not have a request from him on the 
Kennedy assassination topic. We reiterate our belief that 
you were possibly confusing the name Borsage with Belin who 
did make a similar request and who did receive exactly the 
same Jol'.umunts rcluaseu to you, nothing more . 

. Regarding the name Hugh McDonald, first raised in your 
letter of 2 March 1976, we were given insufficient biographi
cal information with which to make any positive identification. 
In light of your language, "If you can confirm or deny that 
McDonald was ever an Agency employee of any kind .•.• So, if 
there is any information you can let me have I would appreciate 
it. I w·ill not contest a negative decision .•.• ", we did not 
record this as a formal request warranting a separate number. 
However, you should understand that under the same provision 
of the CIA Act of 1949 quoted above, we would have to provide 
a formal denial µnder FOIA (b)(3) of any document responsive · 
to sue~ a request. 

·, i 
F~nally, although not raised by your letter of 21 July, 

we must advise you that certain of the documents found re
sponsive to your F-76-382 on Martin Luther King, Jr., have 
necesshrily been referred to another component for review. 
We shall not be able to get our response to you on this re
quest by the end of this month as earlier projected, but shall 
do our .best to expe~ite it when the materials reach our hands. 

! 

F. Wilson 
Privacy Coordinator 

Enclosure 
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Requests of Harold Weisberg 

F-75 - 004 Personal (subswned under F- 75 - 4927) 

F- 75 - 4765 Yuri Nosenko, etc. (subswned under F- 76 - 143) 

· F- 75-4927 Personal 

F- 75-6669 Kennedy assassination 

F-75-6838 Materials given to FDR 

F- 76 - 105 Heine affidavits 

F- 76 - 143 Yuri Nosenko, etc. 

F- 76-149 

F-76-219 

F- 76 - 382 

F- 76 - 405 

F- 76 - 437 

F- 76 - 438 

Olson papers 

Rocca source material 

Martin Luther King, Jr . 

1967 CIA review of Kennedy assassination info 

CIA's use of Rocca 

Behavior modification 
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Attachment 4 Civil Action No. 75-1448 

t .. -. .-r,, 
·_:;:~--... 
I~~=:- . 
. .!~ 

/ JUL• C tl1Z 

• . ... 

J1}\;):· . .::· .. _.:~ .. . ·.: •:,. .-~ .. ·· .. ~;.:.--:·: -~.'.;·.:::.;;[:... "·~·~·.: 
-:·· i,;:t llc=ruble lt1chard. Reli:s , 

.· ,,,. ... 
. :,.': ~ :.-:-:, ~: ... . ·_.. ·:-:,::·~::: \·>!t 

....... Dinctor, Central IateWe,mco ~ 
::: r Vllab.1Agtoa., :DC 20505 

1,. ·- • 

.-. 
·-

- · · Znclaaed ·ari, cap1a• or our latter or .Auguat 1.8, 1910, to JQI& 

· ::'-'<'n: :.~~-- .-coa.eamiag the rarllN ot tl:e ~=l: :...:...:::=t..zua ot the 
',""::7:,·.· 5 :;:;.\-"Preaic!ea.t ' • Ca=U•ioll Oil tt.e .AaaaHi.c.&Ucll' or 'Pres~ 
:.:%£7-~~~:··· l'.elme~ 11.a.d. ot_ :,,our r.:pl;r or J81J.UAr7 i., 197].. 1n· e.d4it4..ozi 

,·.,.·.. .. .... .. · to tho Xucberi:d. Docu:e:it Fila involVll:11.D. the,i;o latte..-. , the 
:ntc0rds or the CQ=11::11oa 1acluda conccpond.ea.ce 11:id 1.11.te=al. 
:records ot the Cacmiuio:1, aom ot Wicll rslata to 121c 
flmctioaa or other Govc:=at &aend.e• 11.a.d. their pArt 1A the 

,·:• · 11lvest1oi,t1oa or the ua1111.n:Lt.1oa.. 'n:aae recordD \/ere 

·i; - ·-- nv1.ewe4 by the ~t.ioc.al. .Arcb.1.ve• 1A 1967 a.t t.ti, i-e<:.ue•t or -~~?:--;.· -: .. ,· · the Dopart=:ec.t ct Ju.st1e11. So::= ot th=""= vithl:.::ld t.ro:. 
.• ,. .• ·:~ -~; · , : :reaeo.rc:h, aa4 it 1• IIOV t1lze tor the five ~ r,rn.en, ct 
~~: :. : ·. ~ theM docucec.ts provided. ~r 1A the guidalines that a'i'!)ly to 

_: :~-~ ··: · · the records. % voulA 1.1.ko ~ &:Ji: the Cont.ml. Iatcll.1:;=ce 
As!Jmcy- to reviev those cl,ocllll:elltl \lhicll relnte to its t".inctious. 
'l'bey coa::iiat chietly- ot corre:ipo~uc:e 'lxltveen ~ CIA &114 t!1c 
Co=ias1ois G:ld. relo.to<i me=r=ndA (a.to~t oni1 1=1:1) . 

!. ,, l!loth the mterllll. tha-t ,,. are IIDV ~ th9 CIA to rs:Yiev Cll4 
; ~ -:· · ·•. ... . tlla doc=ts vi thh.1114 1'::'oa rcsea.rcll 1.11. t.l1a llucbered Doc=eat 
~~"";'· .... • ·.:· ·.ru. o~ t!l.e . 0o=1,aa1= uicl.uda secanty c:lasaL":tcd doc=ista. 

'·;· ~-. -· •·· "':' '1:he. CIA r:ay vi.:ib. to coiuid.cr t!l:se docui:=a.ta W111er t!l.e ·tn:o-
'.{_;_,:;. _ T1Dioiu ot ~ut.1V'Q Or:1.er ll.652 ot March l.O, 1972 (37 P.R. 
·:~ " 5209), to dat.e=izle wathe.r ~:, GboulA be dec:laaa1.t1o4 or. 

. . davucra4:d, &114 U they are decla.s•Ui.ed, \lbe~er tlley- lilou.14 
.:.) - be i::a.cle a.·~UAIJlo t~ researcb. or v1thhel4 uz:d.er a dit'ter=t 
·•. ~··- exe:,ptio::. to the "Frced.oi:a ot ~oca.tio:,, Act" (S u.s.c. 552) 

&114 • cUttc=t i;uidal.J.ao troci ew.delJ.a.e ·2. 

!be tollav1.ua 11tAff i::icmber• ot the !1'4t1o111ll. Archives v1ll. be 
:pleased to tunnah azq turtl:M:r 11lt'orm.t1~a that uy- be ~: . . . . •. . . ~.. .· . 

= • 

f . . . .. .. . . . 
- . . . -- . . . ·- - . ··------· ·-,. ~;~-~:~~·:.: :;. .:;t:~~:;. ~:. • . ~ S 5 • . .I . . . 
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i ., / Attachment 7 
I ·-
i - . EXHIBIT JJ 

Civil Ac:tion No. 75- 1448 

;;,. · 

i 
I 
I 

I 
·t 

i l 
I 

i 
! 
I 
I 

i 

C~T~_.~L ;;-;TC:L!..IGi::Nt::E AG:'.NCY 
\•/.,.p,1:ic:TW!'f. O.C. ZJ5:1S 

l October 197 4 

:\tr_ ~~r!on Jo::.:u1on. 
;:..,uio~al Arch ive• :111d i:t.ecords Service 
Pe:-..r.srh·ania _.\venue at St.Ii Street, N. W • 

. Wu hi::.gton, D- C. · 
zo,os 

Dear Mr. Joh..,son: 

P=su 2:1t to yo'.lr re:.uo:st we have reviewed :he enclosed 
!our docurnents in order to ~etermi:.e whether tt:e c !a.ssific2tions 
a.scribed to :hem need :o be reta.i..,ed. 0°.1:- CO!'\c:!usio:is :ire detailed 

below: 

(&) Tc'> Secret Doc:·~ment, S:i~j ect: Ccr:fer~r.c:e wi.~ the 
CL~ on ~~arch lZ, 1964, (List ~o. 1. Ite~ 19). 

There are only two sl!lgmenb o! t..'·Lis c!oc=ent 
wl-..ic!• ha\·e co:1ti:";'..led to '.::t~ c l 2.ssi.flec! at·our r.e~uest. 
t:,-,c!!1,:atl}• t~~ r.3.1ne t)f o:ie ?erso:1 in pa.:a.~!'?.?~ o:i...: 
a.nc! !!'.~ e-::ti:e •..:c:cr.d :'2.?"!.iraph. ,•:e· s-2-.ould no·.r, li..t::.e 
to -=-•~O\"e atl :-:estr\cti . .,::~ .:o~cernir..g ?•=ai:-a?~ ~o. 
but v:e ·~ :l:"lt ta ~.:..~ c:, .. ,;13 !~ ".\·!t:'lho:d ti:.~ ?e=j ~n· ~ n..r:i • 
in ;ia.:-a~r~:-:·h o~o. :?-;·.; ;•.-filsr. t~~ J ,c•!~ .: ;:t ,a~a.)· be 
c!C"..-::1gr , ,~~.! !.., ,:•:·· ; ::: .· ;·.t!a- 1. 

(bl To? Sec:r~t Doc, .. ~e:it, ~:l~1..;j J'~~c l-l-. !~=.~. S 11!Jject: 
Y•.1ri Iva novic~ ::-:oa~:-.l<u (!..cH :-:'o. I, ::., • .:1 :?.7). 

\V e 1-... , • ., r.:i :ib;c,cti',n to t he ciecl;usla:c .. tion of 
this c!oc·.:.::i~nc i:l i a -:n:~: el.)" . 

, 

;/ 
-·. - ·--· ·-·- -- - ··- ·-

. __ .,,..~: ':¥i 

-· --·6-() o--·-· -·- -- --

t 
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Attachment 10 Civil Action No. 75- 1448 

:j 
; 

FO!t Til l! IJISTRICT (Jl' C'J:.IYmr!, 

~ ;.!Ii.ITARY 1\ UDIT l' ::~JECT, ct aL, 

' . i Pl3inciff5 i . v •. Ci~il A:tic~ ~:~. 

l GEORGE H. n u s 11 , Director of 
,Central Intelligence, et al., 

I 
i Defendants 

!- - - - - - - - - - - - - - - - - -
~ 
~ 
1 • 
~ 
) 

' I 

~ashingto~. D. C • 
June ze, l!Ji7 

The u.b o"·c-cnti ~!~d cause C.:l7::l! 

;/ the no:~OR:..BLE G::Ui.\?.J . .. G:S:!.!., U,:i-=.e.: 

~ i at Z:~0 p.rn . 

j 
J 
l 
I 
I 

I 
~ 
)i 
: 

APPE,\?..:\::CES : 

!HLL!A:-1 A. DOi!ROVI:l., E:;q., 
Counsel for i'lainciffs · 

JEFFRi:Y A."CELRAD, Esq., 
PAUL F. FIGLEY, Esq., 
Uepartm~nt of Justice, 
Co unsel for Defentlancs· 

ID.\ Z. \·/.',iS'.1:; 
Offic.i.:l !!.::ro -:- c::::
u. S. C.c 1.1r t l'.v~1~c 
h"11s h i.1~i:o~. D. C. 

- -, 

--~-- - ·- , 

... - -.:.. . ~ 

~ . - - - ----- ... . - . - > . f 
~---~- .. - - - : · .-· . - -~-~ -.-: ... · ..:z.. . 
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t P R O C E E D I N C S 

THG CLE!l.K: CivU Action ~:o. ~5-ZlOl, '.!ilit:.ry 1 
J 
, Audit Project, et al., v. Dush, et al. Mr. Willia~ Dobrovii 
• ! ij for the Plaintiffs. Hr. Jeffrey Axclr~d and Mr. Paul Fi~ley 

~ t l ::~.,::~·:::·~:::,.~::.:.:::~·:.::::,':·.~·::::.:·:.::·· I ~~"]-~~~~: 
~ you :entleraan in to see tthat lies ahead in c:onnec:tion with this II 

I 
J c:ase. I 
j · Is it st.ill a viable case or is it all over? 

j MR. AXELRAD:: Ha:, it please the Court, the c:u:-rent 

} status of the matter is that a re-review of the ~a.::e~i~l is 

1 • bein~ conducted • 

. J In all candor, I think I should represent ~o 

-

11 Your Honor that I a1.1 virtuallr certain tta.:: as a res1..l: cf the 

• re-review substantial portions if not all of the ca.::erial at 

t 
1 issue will remain at issue. 

jl THE COURT: ~ell, if that is the casa, I have got some 

. \"ery serious problel!ls; Hr. Axelrad that I want to tal!t abo:1t. 
I 

~ I took your representations to ae in good faith anu 

I have cade, after ex parte hearings, decisive findin~s on 

cany issues that I guess arc still going to be litigated. 
I I 
I 

I 3A in a position where I doubt vary ouch that I should 

in the case. 

• I 
conc1.nue 

I hc:trd t.itnesses. I rev.ieued docur.1ents, at. your 

------------- _,, -- --------------------



.\ 
.:,.·,..:.\./ 

~ 

1 ~ 
! insistence. I 111.ide findings of !::c:. T!'?::n ::s soon as ,·au face 

Jthe renlities of an appellate cour~. you ch2n;~ your po~ition 

· entirely and take a direct opposite position fro~ ~hat yoa have 

of !:IC. 

You refused to supply a Vaughn v. Rosen±ldex re

peatedly in our proceedings;· and a~ soon as yoa !Ot upstairs and 
I 

I 
under the gun, you said you would give .one. / r 

·,-.·-· ;-·.·~ ..... ··-·. ··.·. ·-·· . . .. . 
·-.. ·--·"'" ·- . .. 

...... :. ;:.wr-~~.-7 r170'"i::~~:;-~---;;--~--. ,., . ~e .. L . . . J ·-· •--~ ... . . -..-.... , ·- . 

- .. ·· - . 

I think I am compromised in this case. as far as I 

lean see. I don't see really that I should iO for~ard "ith it. 
I 

/

You have got 128,000 documents you are going to !'lave to index; 

and I think you had better get at it. be;ause :~at is "~a: the 

Court of Appeals has or:ered. 

J I feel very ci~::.:rbed about ::.;· s:-.::.:s izi. :::.:s · . ..-:-:::ile 

natter. I certainly ca~'t accept your r':l;=ese~ta::::s a:y 

longer and I wouldn't be able to accept t~e represe::::ions oi 

those witnesses who appe~rcd bef~re ae. who cut · t~eir heart 

out about the secrecy here, and led to findings by the Court 

11,hich now are -- obviously. I was just r:iade fun of by the 

j azency. I just have a doubt that I ought to go ahead. I 
! MR. AXI:Lr,AD: May I ·be heard briefli· in t.he interest. j 

1 of completeness on ..-hat Your Honor has just said? 
] 
1 
! THE COURT: Yes, surely. 

I 
I I 

' • ~ 
I 

:.m. AXI:LR,\D: I£ I ciar ha,rc Your Hor,:,-:-'s in:!ul:;:::nc:e. ; 
I 

I would like to present at this ti~e a copy of wha~ we did file I 
in the Court of Appeals and ~hich led to the recand which caused: 

60-;, --· 
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···., ...... 

9 

I 
I. 

Your llonor to set the hc:iring t?uay. 

} 
j 

May I hand up a copy of what we did file in the Court 

~ of Appe:ils? 
~ 
i 
• THE COURT: I have seen it but I would be glad to 

I nave it for the record. 
~ 
j 

~ 
HR. AXELRAD: Y_our Honor .• I would like the record 

4 to reflect what I have on the £:ice of the motion which ,,e filed 1 
~ in the Court of Appeals. I several Government agencies. 

It indicates that I mailed it to 

Mr. Dobrovir has the entire docu-

. c:ent. absent the n·otation that I mailed it to a:;encies. 1 ! liOulcf 

~ not obJ·ect to his exar.iining that c:opy,, if he wishes ~o j 
j 
1 which agencies I m:iiled copies to. 
J 
i 
I 

I am handing that to Your 

' examination of the first two pages. 

. . I 
c:e:err.11ne 

I 
I 

l I would like to discuss ex:iotl}· what Your iionor raise4 -

J a moment ago; but I suggest• if I may ·, that Your Honor exactine · I 
1 l the first t,fo pa_g:s first. 
I 
1 THE COURT: I have seen this motion before. 

J couldn't understand why the case came back. I couldn't under-

j stand how you coulu get an order such as I got. I went and 

I 

i looked at the file upstairs to find out what was going on, 

: which is Hhat I often do at time of rem~nd. 

:JR. AXCLP~\D: Your Honor, I su~;~st, first of all, 

; that Your Honor has raised ~ucstions as to t~c good faith, if 

:you will, of the Government. 

---·--------------

t 
I - .. . -• - - ·- ... ·--- --- ' • ·_:__ 

~~ - .,..--_. .. ___ . ---.- . 
~ ;, ;,..:~ .................. ..-... .. 

t 
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~ 
:: 
I 
I 
~ 

~ 
j 
~ 

5 

I don't believe thilt t~ere is anyt~i~; a: a!! 
to 

• I 

~ :;ood faith or th:i t Your llono r hasn't :icted in t::.e j :.i::ic ial j 

~arrant :iny sug~escion that. the Government hasn't 
a::te~ in 

1
1· cap,cicy '::~ ::::T~•n:,.:::';indino,. I oado ,x ;z,,• findingj 

I :ifter hearing witnesses ex parte. ~ow we have a concested I 
I I 

1 
case on those very issues. How can I sit? / 

! J Mn. ,\XELRAD: Let r.ie -- r 
J THE COURT: Ho\~ can I sit? / 

J nR. AXEL!v\D: Let me answer it in th:.s :;a:-·, if I may. I 

I ! ' Your Honor, we asked for the ex par:e ?r=~~e~:~; i 
i ~ THE COU!l.T: Yo:.i certai.tly did. 1· 

! ~JR. AXEL:t.:\D : -· c.nly as a las:: ::~s::::--;; :-- ====:.:se of i 

J I 
4 the view taken, 1ihich was :o ~y satisfzc~!~~ ~a~a ty =~~ ~er~on,! 
' • I 
i I 

J ;:::•:: l :: : ,'' :::::.~h:n G:::::•:: < p ::::,:, ,:: , n: :::: :: ~-• :: ,:::. ! 
j i 
J interests ilt stake. For t"hat reason we sou~ht an i:i. c:?::iera j 
l ~,oce,ding. To be ,ure, no< <ho P«ci,e in '""°'' pr.ocooding I 
f ~hich resulted but an in camera proceeding. K~ di~ so with greac 
J I 

1 reluctance, as we stressed. I 
• Your Honor thereupon he.ard the e\''idenc~ sub::ti~ted in i l i 
1 ' caner:i. There can be no doubt t!1at Your Honor di;:i. so. 1 

: :lr. Dobrovir did not see t h e material subnitte:i i:: c~;::e:-:1. Th:1t . / 

' - , 

1 
I 

!" 

is so. 

Whether or not in this unique situation Your Ho~or 

t 



~tsci?" 

:.9 
! 

·; ·· .,,.- .... X ·--c~ E :St2P 

f 
1 
j 
~ j feels obliged ~o recuse hi~self, I do sug&est as a caattcr of 

i my understa.nding of the law that it would not require Your Honor 
j 

I 

I 
f 
' 

to disqua.lify hir.iscl'f from further proceedings. 

THI! COURT: Let me read you from my opinion. 

HR. AXELRAD: Your Honor, I 

THE COURT: For insiance,. I say: 

"The capabilities of our Government in the 

area, the methods used to finance and conceal 

the project and the ar1ounts which the 

United States was willing to·commit to the 

venture are all matt=rs vital to :~e securi:y o! 

the country." 

So now you are going to conti~~e to ~~:e t~:se very 

points before me and I ha\·e r.iade a fir.din& already i!: :·our 

favor, based upon ex parte presentation by witnesses who 

apparently were ill advised, to say the lea.st. 

Your Honor, the determination was ciade 

j 
MR. AXELRAD: 

'

recently by the Nation;il Security Council of the fact that the 

Central Intelligence 

l THE COURT: They caa.de it <lifferentlr before I heard the 

C3Se. 

!-IR. AX"!:LR.1\0: They made a contrary deternin:ition 

you heard the case, th;it is so. 

- .1 
TIii:: COURT: I think it would i>c appropriate :o put 

this M3tter in the hands of some judge who can appro;ich it fresh· 

! 



.) 

•.··,-:,:·•. 
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~ 
~ 

J 

7 l 
;_· and who ls not involved in the situ.ltion 1<hich i an in'l.·olved 

i in, ~hich is to =ea rn3tter of great personal e=~.lrTass~enc. 

I don't feel I could accept representations co~in; froc these 

pe9ple again. So what is the point of my hearing it? 

~IR. AXELRAD: Your Honor, i,f Your l!onoT feels you 

c.lnnot accept representations which are based on the record 

and whic~ YouT Honor can ha~e in open Court, then I agree· with 

)"OU. 

-t \\I 
THE COURT: How can I? It turns out th:u: it l<as 

all just a game that was played over a period of a year in 

front of =e. 

l·IR. AXELRAD: Yo!!r Ho:,.or. I k=.~1-

that view .lnd I must ta'ke 'issue "i th it:. Yo:.: .io?t '~ k.-::-.. "hat: 

Your Honor is suggesting. 

THE COURT: You C.ln t.i!ce issue 'o;i-:h it: !>ut: I :1eard 

I reams of testimony; and as.soon as you got up in 

Appe3ls, you gave it all up. 

Court: of 

I - MR. AXELRAD: Your llonor --

J 
THE COURT: May I raise some other quest:ions with 

i you. tao .. 

- i 
; 

i ; 
J 

Should I return to you all these docu::ient:s no11? 

HR. /\XELRAD: That is \olhat I 1.ould su6~est: is the 

proper procedure . The c3se ~ill be liti:ated in O?en Court 

on rem.lnd, as f3r as I c.in tell .it this time . 

TIIE COURT: I have no w.i~ of kno1;ing \.'h:ther it 1oill 

2-:~ ;,.i~~~ 
. ·-·- ·---- - ·· . ·--~------- ----

! 
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' 
i 
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'i or not. That depends on hott you interpret tleisrun. 
1 

Nhat about the trnn.script of the te.sti~ony! 1 

I 
l 
J MR. AXELltAD: Your Honor• I think t hat t.!le bc.s t way 

! of handlin& that is that, since we believe t hat there are 

1 and continue to be -- the extent which will be deten:iined is ; 

] 
j , 
l 

~ ; 
a 
' 

being determine~ at this time -- i~portant national security 

interests still at stake in t his liti~ation. the re~and does 

not suggest to the contra_ry, we do not believe t hat the in 

camera submissions can be opened. 

1 
j 

THE COURT: I am talking· abo~t returning t.an.scrint 
~ 

i 
! I 

to you. 

MR. AXELRAD: .The transcript -- I don't bl~, that a 
• 
l ·, transcript of the aatter was actually ;~~e. 
J 

J" 
f 

THE COURT: lfell, it mu.st ha,,e heen. 

~- .·AXELRAD: I ·certainly didn~t receh·e it. 
J 

1 
I 

1 

THE COURT: It aust have been if you had an appeal 

?-l!l.· AXELRAD: 

I 

i 
J 

I stipulated, as I recall it, a tran.scr~p 

for the purpose of testing my findings. 

f -- ----- ...... . - . . . 

-·i~;_-;;.~;::~~:~~;~{:~~ 
I 

J. 
1 
! 11 

could be ~ade but I do not know that a transcript .as ~ade. 

r have not received any bill for such a transcript. 

TIIE COU RT: I ass umed it 11:1.s. 
l 
I 
i 

?IR. DOBROVIR: At sti~e point , I would like to be he nr1 

on nll these ~atters. 

n1n COURT: -I ass uoe the transcript was aade. 

transcript vas aade, you wnnt it back, don't you? 

If thr/ 

I 

-----------------·--------·------- - · ·---- - . ·----- -·-
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i 
1 
l 
1 
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J 

"!) 

f.lR. AX.cLRAD: I i.ould seek to· .have it kc;:,t conf i-

dential, exce~t such portions 

THE COURT: It can't be kept confid::ntial fro:n 

"r. Dobrovir. If you call any of those people to the stand, 

their prior statements will be cadc subject to cross-examina-

tion. 

{ · remand order as broadly as requiring an index -- I il!:11 not quite'! 

I: 

sure wh.it the scope is. I "know that what: :.:as before Your Honor 

1 is the s ubject catter of the litigation. i 

1-IR. A."\'.ELMD: I must point out that I do:i't read the 

J TIU! COURT: The y vacate r.ty ord!!r and d•--~- :l:at a t 

~ ! 
} \'aughn v. Rosen index b e ;:,resc:'lted as ::;:; -::~e !ZS,CC~ ~:::::.:=.~:i.:s. 'I 

} T!ta t is what they di rec-:. ,· 

i HR. AXELRAD: :-tarbe I don't :re-:::!lec.: t~e o=-:er ear-l roc<ly, Yous Kono, , bu, a, I molloct it, it is ••<=<•• foc I,! 

l further proceedings pursuant to Vaughn v_ Rosen. -~ I 

] erroneous? j 

1 ! J THE COURT: That is what it says. Tnat ceans an index. 
1 
~ 
; 

1-IR. AXELRAD: I tlon't believe that Vaughn v. Rosen 

t 
------. ---- ·-.. 

. .. ..:...._.__ --·--"-............. ~--
. -....~~-..,jj'Jitlt"iiil";8s, .• ~.-~. 

l held that an index of ever,· tlocu!!lent in every case c-Jst be 
i 
( .13de. 

i 
TUE COURT: That is another reason whr I guess r 

I I 
; shouldn't be in the case, then, ~Ir. Axel rad. 

~-l!l.. DOBROVIR: Your l!onor, I have been listenini; to 

~r. Axelrad with increasing i~patience. I thi~k. as I h a ve 

i 
i 
! 
' 



. ' 

I i: ,, 
I 
; 

requested in this liti~ation, I wo~!~ lik: to 
l~ - I 

p.in:ici,atel 

Tllll COU!lT: I 1-ant you to :ind I 1.;int you to partici,.it 

before a judge who is open-~inded. 

itR. D013ROVIR: )-lay I be hearcl on these r:iatters? 

Till! COURT: I heard elaborate testimony in these 

areas - Therefore, _I couldn't conduct a V:iui;hn v. Ros en type 

of review of the ·adequacy of the· index when I ha,..e all this 

other infonnation in the back of 1:1y mind_ 

r . . -. . . 
• ... • :'" • ·a.~ ·~ ._'".::"" • .. ••-: ...... ----- J.,I 

·.,,c::: w,rii~coa~~:;.:;l; ~:.: 
-- - - .. .. V, . ... . . . 

- . ------- --- --·---·-· ---·-· - -

~IR- DOCROVIR: There is a solution and I .u:i about to 

i 1:1ake a niotion-

THE COURT: Perh.ips th:re is-

1-lR- DOEROVIR: I = about to c:;.ke a ttotic~. I c::n ' t 

think this really needs elaborate pap:~s- I don't t~i~~ it 

The matter is well •!t~i~ ~h~ Co~r:'s · 

1

1 any papers at all. 

knowledge. 

I move at this time that, a, the Court's ~"7itten 

findings or opinion, · or ._hat ever the cloc:ument was ,;hich was 

filed in camera and kept in the Court'~ safe, b, the 

; Coverru:ient's eviclentiary submission -that was written in the 

l 
i 

1 
! 

l 
! . . - , 
~ . 
• 

fora of affidavits -- if deletions be necessary to protect the 

identity of secret witness:s, that would be another matter that 

we would have to c:onsid:r -- and, finally, the proc:cdinis th;it 

"ere h:ld in camer.i all be unsealed forthwith nnd spread on the 

public: recorJ of this Court. 

~ _i ·_. 
, :..::Cc&::£...1Wte 

- ------- - - -----

1,(0 

I 
I t 
t . 

i 

I 
I 

I 
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l 
l 11 
~ ) With respect to the in c:mcr:i hearin;, :-!r •. ~elrad I and I had an understandin, and then we had a cisun~erst~ndin~. 

I The understanding was that the GovernDent would pa~ £or a 

transcript of those proceedings to be prepared. Th: oisunder

standin1 \ol&S as to whether the Governaen.t would in i:ic~ O:t"der 

the transcript. 

Hr. Axelrad said: No,"'• only agreed to pay !or it 

if it. was prepared. Ne did not agree to order it. 

THE COURT: So there was no transcript. 

MR. DOBROVIR: There is no transcript. Ho;;e·.·er. I 

think it is time. If necessary, the Cou-:'~ ~ay ore:~..;~: 

I 
transcript prepared forthwith; and the Go~:~en~·s a;~ee~:~~ 

to pay for it 1-10uld th:r: becor.:e trig:;:e-:-e.:.. l•e ..-ou!~ ~:;:. have 

I 
the catter in a posture -.;here both sides ~ow :ver:·~:.:;.s; th.a~ 

happened in the litigation up to now. 

1, . .,., I think that this result is within the spirit and the 

and within the mandate of the Court of Appeals order. I 
cites not Vaugh..~ v. Rosen I, which 

of Appeals said tr.at the proper I 

e~~ 
l 
i 

I The C~q_rt of.Appeals 

1 
is th_e case in which the Court 

iprocedure in Freedom of InfoTC1ation Act cases is !or the 

~ J.efcndant to prepare an inde::.: and detailed justification. It 

~ cites 
l 

Vaughn Y. Rosen II, at SZ3 F. Zd 1136. l I 
I 
I 

' In V:iu:;:hn v. nosen II, ~he procedure followed was that i 
i 
ia sanple of the docuDents was submitted in ope;:. court with I 

-· !certain deletions to protect the priv:icy of individuals; and 

- ~ ·-- -- ·---------·- -

6(1 
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I 
\ 

fJ 
I 

., ) 

.! L 

j the entire matter was litigated before J~dge Pratt on an 
~ 
t 

open record with the ~ctual do~µoents knoKn to both sides. 

TIii: COURT: Bu't with an: index also. 

?-IR. DOBROVI!t: Hith an index also. 

i 
I 

I think what the Court of Appeals ~as sayini here I 
was: ~e are fed up vith secrecy. ~e think that whatever repre-

1 
sentations were made vith respect to the need for secrecy 

here have now been repudiated by those who cade the~; and we 

are not going to stand for this proceeding 'to be carried on any 

furt~er in the dark. 

That is why they cited Vaughn v. Rosen II, which is 

a proceeding which took place entirely in the light. 

I 
I 

Accordingl}", unless there a?"~ c:e-:-tain oa-:-:~:-s i:1 those 

proceedings which are presently in the ~~rk and in se::-et, whic11 

the Goverm:ient wishes specifically to seek to haYe kept secret 

and deleted from the public: record as to ~hich I think we 

would have to litigate those on a deletion-by-deletion basis; I 
since I 3J:I not willing to accept representations eithe~ on tha'tl 

~atter -- I request and I so cove that these catters iJ:U:1edia'telJ 

be unsealed and oade part of the public record. 

THE COURT: 11ell, the difficulty th.at I have is that 

I have .been advised this afternoon that the Govern::ent is 

:oing to insist on the secrecy of certain aspects of those 

papers. 

No~. there is a mass of papers. 

-----·- ------------

~ .. . ,: ~-·:'.!;;,4;f;S,.'s..°"i# ':::.:.:: ...... :-,t.,faf!.:::,..;..~ 

' . 
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j 
l 
j 

.) 

! l!S. DOUROVIR, I ,o not "kina ,on ,so ••izin:: doJ 
1

1

1 men ts, except in so f:i.r as Your llonor c:iy order a s:u:,ple, . as 

·in the V:iughn c:ise, be ciacle public. The lZS ,000 docuwcnts 

i 
were given to Your Honor in chambers. 

I 
I 
I 

I 
I 
i 
i 

TUE COURT: ~o, they ...-ere not. A sna~teritlg of docu-! 
I 

cents were given to me. 1 found them insufficient on their l 
face; required the production of core· inforna•ive docu~ents· , 

and ruled on the basis of the documents I had: which wer~ 

a small sa:i.ttering. Document., were held bac~. It took som~

effort on cy part even to get a s~~plc that was sufficien~ for ! 
I 
I 

me to :ict on. 

~IR. DOBROVIR: What 1< e ha...-e her:, Your iic:i.c::-, is a ,·er-.· 
·1 

dangerous precedent, 1,hzt is in riany ...-.,~-s I 

I 

judicial process in this Court. A uniqu!!' si 't:.!2. ti:,n. I 

cacera ex parte, clo.se. to a star-chair.!>e::

that the Court of Appeals, iR its order. 

is an anatheiaa. 

i ~r:c::di~~- I think j 

~-~e it cl:ar that thae 
I 

l 
I suggest and I request that the .a1 in which that ! 

matter should be·-

TIIE COURT: I agree with you. Of course,. I have 
I 
I written on th.it and talked about it a great deal. 

Wt. DOBROVIR : Yes, sir. I 
TIIE COURT: 

\j, If I i ]! t.·hat I 
l 

I think, since I was euchred into it t:::: 
now were irresponsible representations, · can only feel 

j that I ou:ht to get out, as one ~ay to cle:i.nse the procceclin:. 

, ___ J 
I,/~ 

--------·----· - -------------·-- ------ --------·--------- --- ----------· 
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}1R. DO!ltlOVI R: I don't think th~t will solve the 

t probleei, Your llonor. 

TilE COU!lT: That is the point: I an C'l:tkin:: to you. 
(,;,:.~= 

Lee somebody else look at it. It is an outra~eous chapt~d~x"""===== 

in this courtroom. 

~1R. lJOBROVIn: If these ~ocu:ients and these proc:eed

i~gs are withdrawn from the Court: file and returned to the 

Defcnd.1nts and then Your Hono r recuses hiaself, this what I 

consider to be a very bad precedent: reaaiiu. 

· THE COURT: I wouldn't think of returning them, in 

view of your motion, which is to have thea aade public. I 

wouldn't think of returning them. 

HR. DOBROVIR: Yes, sir. 

THE COUf!.T : And I lo,On' t • if 

Then that motion ought to be heard by the ~rier of 

i1R. AXELRAD: Your Honor, aay I respond to 

nr. Dobrovir? 

I 
i 

First, I suggest, in Yiew of wha"t: Your llonor 

that th~ proper ~rocedure would be for Mr. Dobrovir to 

I 
just said;, 

reduce I 
his motion to writing and we would have an opport~nity to re-

spond. 

TIIE COURT: I think so. I think tha~ is ri::ht. 

~-m. AXELMD: Perhaps more fundamentally, Your Honor , 

, just for this case, Your Honor has referred to tha fact that 
-:-1 

i Your Hono r thinks that you were euchred into th.e proceedings 

'''I 
-·--------------·------

r
.. . . .. 
-· -~r -.:.-. ··--~~~-_,__, 
-~-:~.;·';;,~ .. ~j,;,'.i,i--4=:, ~ ..i.,!n; ~;. 

I 
I 
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TIII! COURT: ,,.. I 
j
1 

nR. AXELRAD-: th.i't the Go\·ern::ien: '·s :;:osi tion w.is ii 

irresponsible. Nhile I don't believe in litig.it!~; ~ac:ers 

I that arc over, in a sense, I do think, Your lianor , t?:a.t I I i would like for a mocent now· to remind the Courc, !f I cay, 

1

, 

I and with :ill respect, tha't we subm_i tted in sup;,ort of our . 

S position, first, as Your Honor requested, speci fi::all~·. public I 

I affidavits reflecting that the responsible perions in the j 
r Executive Branch, based upon their concern for national securit

1
1, 

!!lade the deteT'lllinations not because they were concerned with . -

1 the criteria o~ the Executive. Order but because oi th:ir con-

scientious -juclgment that they were doing t::eir c.:.:~-. 

Your Honor, I r!cn't think it a;::;:::-;;-;i:-.:z::: -:o 

the in camera proc~edin; a-: all. 

motions., 

=:is 

j 

I 
I 
I 
i I do believe that I would have, Yo~r Hano=. to take I 

issue wi.th your suggestion that the doct:r:.en-cs suppli::i ir.i ti al 1) 

I were not the docu~ent.s covered by this suit. I sioply cust. : 

'i.· respect Your Honor's statements but I also res~eccf~lly disagreJI 

with them in this instance. 

l THE COURT: 11ell, the transcript wi l'.!. she,,·. l 
! 

....... . 
i 

l-tn. AXELRAD: Very well. 

I fin:1lly would like to point out z tec::nicz! problea i 
; 

which ~c woulcl probably insist upon because of o~r o~:oin~ I ,,n,,,n, wi<h n•<ion,·1---sc_c_u_r_i_t_y __ • __________________ _ 
; 
I _ _,__ 

== &. ~Mi:£· 

t 

. - - ·-··- - ------------
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~ 
~ :tl1en the Court of Appeals denied c~r ~anda~us 
3 
i petition, it issue~ an ord~r protectin, the security of the 
ij 

a cattcrs which were subsequently suboitted in CaQera. Cec;iuse. 

I ·we are still concerned with the mat~ers and i.e agree; in view 

of Hr. Dobrovir' s representations, the Court m;is t hold the 

ii materials, we believe they ou~ht to be held in ;u:cord.ince t,ith 

that Court of Appeals ~rder and continued to be. 

That raises an ongoing problel!I because t.:e are st:ill 

concerned with national security ~att:ers. It may i.ell be that 

portions of the affidavits can be released. I dcn't think all 

of thee can be. 

I will ask the responsible officials to .evie~ the 

affidavits and I will co:1:act llr. Dob.;:;~·i. if pc.::i::::.s ::.:.:-· be 

·released. But the fact: re~ains that t~e Co~rt of A~?e~!s order 

is still outstanding and covers those caterials. 

j I bring that to.Your Honor's attention. I d'o not 
I 

I::::::· 
J 
i . 
I 
t • 

·THE COURT: 11hat was I Joing that ~as contrary to that 

;.tR. AXELRAD: lfo, no, you haven't done zn:;,thing. 

Tllll COURT: Why arc you bringin:= it up then? 

nR. AXI:Lr .. l\O: Ilecause of Hr. Dobrovir's sug::estion. 

1 I felt I should respond to :1r. Dobrovir's sug::-::stio:1. 
l 

You ncan to his cotion7 

I -
I 

I 
I 

THE COURT: 

~.fR. A.'tr::tlL\D: llis oral motion. Your liono. has I ;ilreaJy , 

l 
._! 

------- -------- -

~~~ 
: 
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i THE COURT: I think he .should put it in .:~i ti:!:: be -

1 cause it will be goina to so~ebody else. 

I 
• HR. DOBROVIR: 

: After the Court of Appeals order C;z;:le dc~n. I rcpre-

1 :::·:: ;:~:: ::·;:,::·;,:;.;:':~::·::';:,:: ::::~::~·r ... . r-~~ 
Your Honor. one thini . 

j Your- Honor disagreed with·me. I movedin the Court df Appeals . ' . . J f that those proveedings be unsealed for the purposes of the ! 
I ::p:::·,.:::.:·::,p::.:::::::. ·::'::. :.::::·:A ·:::·::.:::'.•di, I 
j In my brief I renewed the r:!otion. / 

l So I t hink the ::atter is 2.~2,;- ;_ a p-::si-:i=~ ,.·::ere l 

f 
the Court could change its nind; and

3

I~ti~k :::,.· i~-:e::-;:~et.tion 

was c~rrect. I think that the Court e~ed i~ inte.;:~eting the 

1 Court of Apepals order in the draconian i,;ay-tn:at it !!i_d_ 

I I don't <hink Mr. k<e l nd 's ,<>,ec•o, ,hould be •c- j 
J c:epted in terms of an authoritative interpretation of ,..hat t!te I 
Jc,ur, of Appeals ••id. ffe hove di<fered abou, th,,. The Court I 
J ruled for hiia; but I think that I was right. . J . 

j Mil. AXELRAD, I nood only •d4 on <ha< poin<, I t _..,..,. __ 
j)lr. Dobrovir raised that point in the Court of A?pea!s. as wcll;j r 
i l· ; ~and on January 14. 1977 . the Court of Appeals agreed with ; 
·Your 

- 4 
1 

' 

Honor•s construction of its prior ordar. 

I , . k: ! -- ____ .._ ~- ·-····-- .. 
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TllE COURT: I nm m,arc of that. 

1 All right, I will refer this ~attcr to t~e Calendar . : . 
; Comnittee for ass1~nmcnt to some jud,c who has not been tainted; 

j,, the,e proceeding,. I •ill keep the ••teri•l• under ,eal •••I 
I ::::. !;::::'.:h:::·:.::.:::.:·:::.::·:.::.::·:h:':.::::·:; t:. , I k~~~~~ ~~ 
j I don't knov what tho.schedule will be. I think ~ 
~-;under our •r••••, ie oughe eo be·,ee by <he••• judge. f 
" All right, gentlecen, thank you. 

l-
i 

j i 
, I 
J CERTIFICATE OF COURT RE!'o;;.rER I 
I I, Ida Z. Watson, certify that I reported the proceed-I 

ll in::s in the above-entitled cause on June 23, l9i7 and t!lat j 

{ the foregoing Pages l to 18, inclusive, constitute the official ~ 

I • I 
f'mmpe. ~?~ 

I 

··- ·· ·--·- ___________ ,, __ - -· 
wsc . a ceasssu :x LlLS WWW :Z:C !.JOW 5&2 t S .. 
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HAROLD ll!ISBERG, 

"· 

UNITED STAT!S DISTRICT COURT 
roa TRI! DISffICT 01' COLUKaIA 

Phinciff, 

RECEIVED 

.14 ~, 2 9 '.900 

JAMES F. OAV'c:f, Clerk 

Civil A.ccioa !lo. 75-1448 

CEMl!RAL SERVICES ADMINISTRATION, 

Defendanc. 

Al'l'IDAVIT 

My n ... ia llarold Waiabe~&· I aa the plaiaciff ia tbia caae. I reaide 

ac 7627 Old Receiver Road ( Rouce 12), Frederick, Maryland. 

1. In my affidavic of December 22, 1979, which begin• with a otatemenc of 

my qualification•, I acace thee the November 26, 1979, affidavic of loberc E. Oven 

of the CIA ia untruthful, decepcive and aialeading and ia intended to deceive and 

mialead the Court. 

2. After my December 22, 1979 (previoua), affidavit wa.• filed, I learned 

that I had aerfoualy underacaced the degree of deliberateneaa of Oven'•, the 

Central Intelligence Agency' a (CIA) a_nd Nacional Archive•' untruthfulneu and 

decepciveneaa. I a lao la~rned that Oven h•• boilarplated bia aiarapreaentatiooa 

and filed a cloae varianc in another lawauic, HarK A. Allen v . CIA, C.A. 78-1743 

(the Allen caoe). 

). Lace on the afternoon of January 17, 1980, l located miafflad record• 

of ay appeal from National Archivea withholding of other Warren Co11Diaaion recorda. 

They were withheld at the beheat of the CIA. In that caaa, vhao I~•• at the 

point vhere I could have filed 1uic, the CIA agreed to 1ubatantiva diocloaurea. 

In that matter, in l97i, cha CIA and the National Archive• diacloaad iofonaatioo 

identical vith what they had withheld and continued to withhold i..D tbia iaatant 

cauae, identical with information Oven and other, in the CIA awore had to be 

withheld until it waa diaclo,ed at th.,lnoment the Gover~nt'• br i ef wa1 due at 

the a ppea l • court. Authority for chat diaclooure i1 tbe aama Charlea A. Brig&• 

vho aware exactly tbe oppoait a in chi• caae. (He va1 Oven'• predeceoaor.) 

' 
·. ~ .. - ~ ~ . .· .. . ·"' ·~·· ·,_ 

I 
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4. In tb• Alle11 ca••, after r ... nd by tbe •PP••l• court, tb• CIA again 

vithheld until tba l1•t ainuta, vhan it again provided an Oven affidavit •nd an 

~•ci1ed copy oC th• record ,ought, CIA Docuaent 509-803. 

5. I have and have read thia Oven affidavit of January 11, 1980, and 

Document 509-801. Ia cbia affidavit, although Oven ia aor• careful in bia deceptive 

and ai1leadia1 phr11ia1, he atill repre1eac1 falaely tbat tbe Allen diacloaur• 

1110 ia attributable to CIA di1clo1ure co the Congre11. 

6. 111• CIA had vithhald thia 14-pege record in Coto. 111• aajor part of 

it that it ha• nov rele11ed waa entirely vichia th• public doaaia year, before 

Allen fil1d 1uic. It waa ~ in th• public ~oaain b•cau1e of~ di1clo1ure1 to 

or by any Congnuional c.,..~.. tbia information vaa readily available at th•.·.· •• · _ 

Archiv11 and w11 di1clo11d in ·avea greater detail by the PIil in it• relaue of -

about 80,000 page• of H.eadquartara record• relating ca it, iaveetigaciaa of tba 

11aa11inatian of Pre1ident Kennedy. I obtained capiea of the1e record• by C.A. 

77-2155 . Alia before Allen filed 1uit, I obtained ocher pertinent VIII record• 

fro. ita Dalla, and Nev Orleana field office, in C.A. 78-0322 and C.A. 78•0420. 

Ia addition, 1ome of what the CIA 1cill vithholda under "nacion,d Hcurity" claia 

ia and long h•• been within the public dOOU1in. !xhibita illu1trating all tbeae 

1tateaenc1 are attached to following Paragrapha. 111• eaaence vaa di1clo1ed by 

the CIA it1elf in 1975 and 1976. 

7. If none of thia vere true, the CIA refu1ed to di1cla1e to Allen what it 

i1 nov clear vu reuonably aegregable and the CIA did Hgreg1t_e and di1cla11 ,c 

th• l••t minute. 

8. Moreover, and indicative of bad faith, what the CIA nov di1clo1e1 ta 

Allen ia vithin my information requeata of the CIA goina back to 1975, but the 

CIA haa not provided thia infot'IIUltion to ... 

9. In tbia it duplicate• ita bad faith in thia in1t111t cauae in atilt not 

having provided to ee the Yuri Noaenka and other infanoation I did.requeat, de1pit1 

ita 1ever1l affidavita alleging that thia infonoacioa wea decl111ified far the 

Kou1e Select Coamittea on A11111in1cion1 whoae life ended a year earlier. 

10, In both c11e1 the CIA made the traditional f1l11 claia vich which it 

1eeka to terrify and· intimidate the court•. of • need to protect intelliaence 

2 

- - ... --·· ·- - --··-- ----- --------
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1ourc•• and aathode. 

11. In thi• inatant cau•• the CIA additionally all•&ed an ur1ent need ta 

keep 1ecret it• u•• of KCB defector• and anythins bearin& on vhat it ref1r1 to 

•• th• bona fidea of tbe KC! defector, Yuri Ko1enko. Info.-.tioa pertainin& ta 

the CIA'• u1e of defector• and to Mo1enko ia included in the record• I locatad 

on Jan..-y 17. Th11e record• var• diacloaed to .. by the defendant in 1976, 9bea 

they were relea1ed by the CIA. 

12. \/hen I appealed, the Archive• referred that a.otter to the CIJ., Oil 

January 15, 1976. (Exhibit 1) The CIA did not act until KAay 28, 1976, vbea it 

relea1ed vhac ia iteaized in ita letter to 118. (!xbibit Z) Th• uarea1onable, 

unneceaaary and uajuatifiable nature of CIA cla11ificacion1 and withholding• 

under FOIA ia illuacrated by ita claaeification of the li1t of Archive• record• 

withheld by direction of the CIA. (!xhihic J) While on thia cla11ified liac the 

record• are identified only by arbitrary number, , 1&1ch aore info..,,..lian vaa 

readily available at the Archivea, which provided it to me, includin1 the claiaed 

authority for each withholding . 

.I lJ . In Exhibit 1 the defendant in Chio inatant cauae ~d11itted that "the 

( Wai-ren) Commi1aioo'a &uthority to claaaify i1 1omewhat doubtful." Thia ia hardly 

a -entnua conceuion yean after • foderal court: ruhd in •Y C. A. 2052-7.3 that: 

there va• no aucb authority. That the tvo tran1cripca at i11ue in tbi1 caae vera - . --
included in the CIA'• review the year after.I filed thi1 in1tant lavauit ia 

diaclo1ed in Exhibit 4. Thia Archive• letter to me alao identifiaa vhat ay 

previoua affidavit refer, to•• the long. Coaai11ion aemc>randua on O.v1ld 1 1 foreign 

1ctivitie1. 

14. That thi1 1uppo1edly cla1aified record, vithheld for a·decade aa 

cla11ified, va1 never properly cla11ified ia di1clo1ed by the copy 1ent to me, 

the fir1t andcov...- page of vhich'ia attached aa !xhibit 5. So claaaification or 

declauificacion atamp appun on it. "A.PPIOV!D FOR Rl!LUst• on .A11ril 2, 1976, 

doeo appear. 

15. Where page number • do not appear on the page• fro,a thia me1110r~ndua 

that follow, chi• i1 bec•u•e of the n•ture of the copiea provided to ae. Hy 

1omewhat angry letter of ~ovember 5, 1975 (!xhibit 6), yielded copi11 even le•• 

t 
.. ~.. ~ .. .. , .. 
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1uitable for cop7in1 10 I cannot provide full copiee of ell pertinent pegee. 

16. In !xbibit 5 I alao notified the Archive• of the probability, aince 

confirmed•• the reality, thet the CIA itaelf bed earlier diacloaed to .. and to 

other, what it vithheld in the January 21 tranacript, the CIA'• uae of defect.re, 

aa atated in-, previoua affidavit. I have brackatad thia paragraph oa !xbibit 

6, •7 letter of Noveaber 5, 1976. Proa the tiae the Archive, received Exhibit 6, 

ic vaa on notice thee ' ita and the CIA'• vitbholdin1 of the January 21 traaacript 

vaa improper. Yet four 7ear1 letar OW.a provided• apurioua affidavit to thia 

Court oa preciaely thia point. 

17. WIien I receivad ao re1pon1e, I added emphaaia on November 21, 1976. 

(Exhibit 7) Ia the tvo paragraph• I have bracketed, I put the Cove.......,at on 

notice that "there ia a 1ubatant:ial queation of defraudin1 .. and of deceivio1 

and mial'epl'eaentin1 to the Court 11 becau1e "Th• claimed reaaon tor vithboldina 

thia tranacript froa - no longer exiau - if it ever did." Diacloaure of the 

tranacript prov•• I va1 correct and that, deapite my accurate cotification of the 

(:overnment, it peraiated in fraudulent miarepreaentatioa and did deceive and 

mialead the Court, 1gain1c which I bad warned ic. 

18. In 1976 the Archive• and the CIA diacloaed to .. exactly what ia hia 

lateat of the CIA'• ever-ahifting aiarepreoentationa to thia Court Oven avore had 

to be withheld, any reflection of vhather or not Noaenko or anything be aeid vaa 

or vaa not credited or believed. On the fo~r pagea ( 19-23) of the long Coleman

Slavaon memorandwo (Exhibit 8) identified in Exhibit• 4 and 5, I have added no' 

marking•. Tho1e that appear are on the ori1inal1 and.are conai1tent vith aarkinga 

I have aeen on record• reviewed for releaae. Thoae ••kin& the initial review 

bracket what they believe ahould or might be withheld. 

19 . Relating co Nounko, the CIA approved 1976 releue of "(and vbo•e 

reliability haa not yec been 11certained) 11 and "(Noeenk.0 1 a te1cimony on chi• poiat 

cannot be taken with abaolute 11aur1nce. Be1ide1 the obvioua fac~ that whether 

he i a 1incere or whether he ia a Soviet plant haa not yet been determined ... )" 

All of thia vaa bracketed and underlined in the copy provided to me. It i.a 

preci,ely what. Owen 1vore w.a 1 not re leaeed until it vaa "declaa1ified11 ia. 1978 

for che Hluae a11e11inacion1 coa:aictee . 
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20. That the CIA prowided the C..aiuio,a vith "info,...tioa ••• flatly 

at variance vith" other i11f•,...tion provided b:, the CIA ia underacored in the 

record• aa provided to ... (page 20) 

21. The heavy brackatin1 and undaracorin1 relatia1 to Hoaenko (page 23), 

.. if we can •••uae that hia 1tatemeaca •~• aincere • '' alao ia 011 the racord aa 

provided to ... 

22, The neat page, all\,rovided to .. in 1976, ia 4,. (E:ahibit 9) Tb• 

double bracketing and undancoring ia on tb• record: "Th• CIA baa not yet given 

ua an evaluat ion on the reliability of Roaeako 1 but they indicated that they ought 

to be able co give ua an evaluation 100n. Aa developed elaevhere in thia meao 1 

the au thenticity of Koaenko ia of high importance ." 

23. What the 1econd aentence ~uoced above aaakea clear ia tbat, in coacrivin1 

queationa about No1enko 1 1 "authenticity," the ClA vaa really controlling what the 

Coaoi11ion could believe and conclude. 

24. Aa provided to•• , the page• preceding and follovin& !ahibit 10 alao 

have their page number• eliminated in the Covernment'• xeroxinc. Thia page alao 

discloaed to me in 1976 what OWen aware in 1979 bad to be vitbheld in the claimed 

intere•t of "nationai aecuricy, 11 that 11Yuri tvanovich Ho1enko, if he i• aincere, 

would provide• 'conclu1ive an1ver; namely. that vhac ve know ia th• truth and 

not a legend. , Unfortunatal:,, the CIA cannot 1iva ua quite the uauranca of 

Ko•enko'a reliability Chae: we would need to. rel:, 1olel7 upon hi a teatimony." 

25. I1 other pagea of thia memo that were p'Oovided to me in 197°6 the CIA 

di/cloud what ic: withheld frOII Allen, leading to hia, 1978 litigac:ion and Oven'• 

additiona l untruthful affidavit of January 11, 1980, in that caae. Thia ia 

particularly true of what Oavald waa doing in Mexico, eapeciall:, relating to one 

the FBI de1cribed •• a "Nicaraguan 1ecrec agent," Gilberto Alvarado CJgarte. 

26. 8y Auguat 22, 1964 (Exhibit 11) the CIA had thoroughly frightened 

the Commi1aion about Koaenko and uainc any of tha valuable infonaation be provided. 

By then - even in internal record• - No1enko va1 referred to •• ·~. 11 The CIA 

alao bamboo&led the Senate Intelligence Co ... ittee into doing thia in ita report, 

although Noaenko'• nuie and career vere public . Nonethe l eaa, there waa a lingerin1 

Coaaiaaion ataff deaira to uaa Koaenko'a infon,ation. Tbia me.a aeta forth how 
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it all vaa to be .. ,ked to the CIA'• 1atiafactioo. Yet preciaely vhac Oven 

1vear1 had to be withheld in the January 21 traaocript ia diacloaed. It vaa 

diaclooed to ae, by the CIA, in 1976, that ic uaed tea defectora. (What Moaeako 

oaid "will be uaad but actribuud to the CIA and ita • ,table' of SaYiec defectora. ") 

Tbe propooed langua1e of thi1 part of the Report, again diocloaed to .. by the 

CIA in 1976, .. kea the, ... di1clo1ure
0

0Ven 1veara vaa aacret. It raada, '"The 

CIA h•• made an eopecially valuable contribution by •upplying the Coaai11ion vith 

iafonaation originating vith defector• fro• the Soviet intelligence ,arvicea.~." 

(!aphui1 added) 

27. There are thinly maoked reference, to MoaeDko OD p•1• 2, paragraph• 

2 and laat. Tbe tea would have bad DO difficulty in perce~via1 what Oven 1vore 

in 1979 had to be withheld 10 that the tCll could DOC kaov ic. Siailarly, there ia 

other maoked but readily perceived referenca to Kooenko on P•I• ], at the cop. 

And at the bottoe, the CIA diaclaaed to ae in 1976, contrary to Oven'• 1979 

affirmation, that Soviet defector•, in the plural, vere vorkin1 for ic. "Still 

working vith Soviet intelligence when Oavald va1 in Rua1ia1
' pointed at Moaenka. 

28. Although thia record wu originally clau ified "T<JP SECRET," no authority 

ia ~oted and tone vaa poa1e1aed by the Co~iaaion. Then, after SJ reque1t, it vaa 

doWJlgraded to merely "confidential." 11\i, vu by 012208 at the CIA, on May 21, 

1976. After my appeal, ~hen it vaa ultimately declaoaified, it bee ... apparent 
I 

that it held ,o ,ecret• from the ica, that in the 14 yeara of vithbaldin1, 

information h•d been witthefa-rr""' the American people only. 

29. ,.;.e Commi11~n'1 Karch 6, 1964, letter to the CIA (Exhibit 12) iafol'llle~ 

it that the FBI bad provided report• on it1 intervieva vitb Hooaako and aeked for 

a Noaenko conference vith the CIA. 'nti1 docwnent 1110 va1 withheld 14 year•, until 

it vu ruled "u~clauified" by the CU'• 058375, aha on Kay 21, 1976. llcvever, 

both the FBI'• Noeenko report• &nd the Coa:mi•eion memo on it1 conference vicb 

the CIA, uoed in my prior affidavit•, were diocloaed to ae ~y the Archive• a 

yea~ earlier. Hare 11aia vithholdin1 vaa not nece111ry, but for aore than a decade 

important infonnation vaa withheld froa the American people, not the lCB. It koev 

that Nooenko had defected, had talked and what he could have ,aid. It 1110 could 

have obtained the FBI'• Hooenko report• frOII the Archive,, •• I dia a year 
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earlier, in Kay 1975. 

JO. Hoaenko'• accurate report, that 01va ld vaa 10 touay a ahot hie friend• 

had to provide hia game vhan th•y vent huntin& together, vaa 1eparataly confinaad 

by 01vald'a vife and bi• brother in other record• that vera never claaaifiad, yet 

the CIA'• 058375 did not diacloaa the Coaai1aion 1taff 1'o1enko ver1ioa until Kay 
(!Khibit 13) 

21, 1976,/aaaia a year after the P'!I ver1ion vaa aada available to .. by the 

Archivea. Thia ia inconaiacent vitb 01vald •• the William Tell of expert riflemen, 

tba official explanation of the aa1a11inatioa, but it vaa knovu to the ltCB prior 

to th• ••••••ination. Once •1ain 1 for aa~e thaa a decade, it va• vitbbeld not 

froa the KCll but froa the American people. 

31. A Coaaiaaion ataff memo of Karch 12, 1964, alao vea di1cloaed to .. 

after the CIA approved ita diacloaura on Kay 21, 1976. The aubjact ia Oven'• 

no-no, 11 Checking H'oaenko' a Reliability.'' 

32. !ach of the four page• of the July 15, 1964, Coaaiaaion aeaa on the 

undiaguiaed (if unnamed) Moaenko al10 hold• exact ly vhac Oven aware bad to be 

withheld from me, yet it vaa diacloaed by tba CIA and ita 058375, again on Kay 

21, 1976. (Exhibit 14) By July 1964 the CIA had conned the C~aaaiaaiOll into 

childiah e llipaia in ita internal paper• relating to Noaenko. But the data 

provided about "the 'confidential Soviet Union aourca, the reliability of which 

ha1 aoc been eacabliahed,'" (page 1) iaforaa the KGB. That reference vae and could 

have been to Noaenko and only to Noaenko. 

33. Thia page allo de,ooliahea the CIA'• pretended reuon for al'legedly 

auapeccing Moaenko, hia 1tacemenc that the KCB never .formally intervi-ed Oavald. 

The memo here and elaevhere 1tatea that the Intouriat suide aaaigned to Oavald vaa 

KGB. It alao 111£e1 that the KGB uaed other• who . lN!t Oavald. Tbia'obviated any 

need to 1how ica hand or w•ate time with an overt for11LAl interview. 

]4, The infonution on page l, paragraph nu,abend 4, attributed to "a 

Soviet Union aource the rel iabi l icy of which hu ~ been aocert11iaed" could have 

come only frOG lfoaenko. Paragraph 5 e liainatee any other aource. ("Th• aame 

Soviat Union 1ource pravioualy mentioned ... ") Thi• al10 ia tnie of parag~aph 7, 

eapecially in the continuatiCTI of page 4 and it1 reference to the lGB 1u1picion 

that Oavald va• 1n· Aaierican 1luper agent-in-place or "dormant . " A CIA 1d placed-
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in~ could not have told cha 1GB aore apecificellr cbet lfoaenka vae the 

aource vhoae credibility hed not been eatabliahed . Thia alao ia wbet OVea n,ore 

wae and had to b~ kept 111c..-.- .:· •• · _ 

3,. Neat to the laac of tbe record• diaclo••d to .. ia 1976 br tbe --
defendant ia thi• caae and eatabliahio1 the falaitr of tbe CIA.'• 1979 repraaeoca

tiona ia tbe Karch 6, 1964, Hoover to C....ieaion letter. (!abibit 1,) It, too, 

waa rale•••d br the CIA on Kay 21, 1976. n.e underacorin1 in " ••• Noaaako, ~ 

reliability haa not yet bean eatabliahed," ia oa tha record•• pr.,,,ided to ... 

36. Laat of thia aariaa of record• tha CIA diacloaad to ae ia 1976, atill 

another 1976 diaproof of it• 1979 affiraation•, ia cba Pebn,ary 28, 1964, Hoover 

to Coaoiaaioa letter and ita one-pa1• attachaeat. (!abibit 16) After reiacar

vieving Noaenko, the FBI arran&ed for bi• ca •&Tea to caacify before the 

Cov:mi••ion, which th• CIA aboC"ted. 11 
••• acteapt ta deter9ine the accuracy of hi• 

atatnienta" i• underlined in Cha copy pro•ided ta ... That the deletion of what 

Owen ovore had co ba vithheld vaa conaidered and rejected prior to diacloaure ia 

reflected by "Delete?" in the .. rgin oppoaica thi• underocored atatement. 

11Delete?" al10 appear• oppoaite th• under1cored r1 ••• No1enko 1 Soviet defector, 

who!" credibility ha• not yet been utabliahed." Th• 1976 deciaioa to diaclo•• 

vhat in 1979 j'en aveara had to be withheld in thia litigation vaa not accidental. 

1/hather or not co delete what vaa nae deleted vaa conaidered, deapita Owen'• 

affidavit co t-e contrary. 

37. tel ia • remarkable upaettin1 of the law of averagea Chat each and 

every one of the record• the CIA diacloaed in reapon•~ to my 1976 appeel ta the 

defendant give• the lie to the Owen affidavit. It do .. tbia vith record• of 

which the CIA ha• copiea that 1hould have aurfaced in any aearch prior to Ouen'• 

preparation of hie November 26, 1979, affidavit. 

38. llhile even Owen'• dirty-vorka department of the.CIA cannot be expected 

to exceed a perfect record for 111ieleadin1, deceivina, ai1repre1en.tin1 and untruth 

aa 1et forth in the precedin& para1rapha and in rf previoua affidavit, hia 

January 11, 1980, affidavit ia the Allen caae demonatratea chat ha and it remain 

determined ta practice thei r aini1ter 1rt1 on the CO\lrta, the Act and requeatere 

of information under the Act. 
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39. Ia tb• Allan ca•• the iafoniation 1ou&)>t ia a aimpla record identified 

aa CIA Document 509•803. It alao vaa withheld by Cbarl•• A. Brig&•, Oven ' • 
FOU 

predeceaaor, on June 1976/raviav and again in th• renatervald caaa, OD April 14, 

1977. 

40. Ia bia January 11 affidavit, Oven 1tataa (pa1a 1) chat in ravi.,, for 

tha Allen litigacioa (no ci .. ia apecified and cha docuaent vaa deniad prior to 

and durin1 that 1979 litigation) "it became clear tllat a number of 1ubatantively 

rdatad, o_fficial di1cloaurea bad bean nade in recant yeara. Savaral con1ruaioaal 

inveatigationa ... tbe aoat recent and the moat coaprehen1ive ••• by tba Selact 

Committee on A.a••••ination•" of the Hou1e. 

41. Here Oven avoida 1ayin1 that the record• bad to be di1clo1ed b1cau1e· 

of diocloaure to and bJ. t~!!.2,! any other c<Maittee, u be did in tbia iaatant .. -•. 

t ···~;;~-. ··~··-:;T ··- -··-·--- .. ·-·-- --------- -·--
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cau1e. 1 1ddre11ed that in ay pravioua affidavit. Inatead, ha phraaaa hia --
affidavit to have thia believed without ,eating it esplicicly, tbua avoidin1 an 

overt lia. 

42. He do•• 1tate untruth in thia ,...., paragraph (page l), that "new 

di1clo1ure of CIA record• ..• decrea1ed the volume of aateri1i1 1till vithhald 

frOIII rel••••·" I 1cate cate1orically that althouah my reque1c1, by the CIJ.'1 

ova interpretation•, 10 back to 1975 and include all r1cord1 pertaining to tha 

111111inatioa of cha Preaident, the CIA haa not, during tha period in quaatioa, 

provided ca with a 1ingle ouch record. Moc_ thoae relating to Moaenko, vbich ia 

relevant in thia in1tant cauae, and not DocUJDent 509-803 . Allen did not tile 

1uit until after the life of tha Houoe Select Coaoitt,ee ended. Some record• nay 

not have been withheld fro• Congre11ional ca-.aitteea, but they remain vithheld 

fr011 citi%en1 of inter••t, includinc 1ubject e1pert• and acholara.· 

43. It ia a combination of th111 and 1imilar factor• and the pa11age of 

time co vnich Oven attribute• hia peroonal '\leterminatiou" · that "portion•' of tba 

document Allen requuted "nay nov be releued, buc that 1oae porcion1 aa1t 

continue to be vithheld." Ia all upecta thia 1110 i1 faloe, 11 I 1pecify io 

detail belov in •mp lificatioa of the opening Paragraph• of thi1 affidavit, 

44. Hi e firat reaaon for continued vithholding (Paragraph 4.a.) i1 

"becauae it i1 currently and properly cluaified purauaat to !secucive Order 

' ------
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12065." !ven for th• CIA, vbicb V'l'it•• 1 ... and reauletion to 1uit it• i.aaediate 

convenience• and defend• thia vith verb•l a100k• vitb vbich few requ••{.( and court• 

~au grapple, thia ia a Car-out deacriptioa of th• record. It ia attached a• 

!lthibit 17. It bear• neither cla•aification nor daclaaaification indication or 

authority, vhich tba 1.0. doaa require. 

45. Oven doaa not 1tata who claaaified or vbo declaaaified cbia particular 

record. Re vhiatlea bi• vay paat that churchyard by atating that ha baa " authority 

to originally claaaify official docU1M1nta up through Top Secret." Bia allegation 

that hi; review abova tbia record to be "currently and properly claaaified" 

aaounta co certificaciou tb•t tba public doeain ia properly cla11ified. Specific• 

appear below. 

46. Kia aecond reaaon (paga 4.b.) ia becauaa aoae info .... tion •ta related 

aolely to internal practicea" and exeai,t under (b)(2). Ra allege• that only 

"internal filing inatructiona" are withheld under tbia claia. Even if that ia trua, 

it doe• not relate "1olely to internal practice•" but ia of conaiderable iaportanca 

to thoae uain.g the recorda. It ia particularly important to tboH requeatera vho 

have to vend their vaya through the verbal 1"AEea conacructed ~y the CIA to avoid 

1earch for and di1clo1ure of relevant recorda. Yet be contradict• thia on page 5 

at 6.F., where he 1tatu that "Cluaification and inforiution control ... rking1" 

vere 'aeleted in tba proca11 of producing a declaaaifiad ver1ion .•• for rale•••··· 

Ho FOIA exemption• clai ... d." !x-ination of Exhibit 17 di1cloau that it ia not 

a nrv veraion that he produced. It ia an exci1ed copy of a copy of the original. 

Therefore, vichholdinga are required to be within an !"emption of tba Act. More-
l 

over, ary FOIA experience bold• inacance1 of a,ltitudiaoua unjuacified claim• to 

(b)( 2) and many in1tance1 of •Y locating withheld record• vhen I obtained tba 

allegedly ( b) ( 2) inforiution. 

47. Kia third reaaon (page 4.c.) i a that tba vitbheld information "reveala 

face, about intellicence 1ource1 and method• which the Direclor ~f Central Intal

ligence ia re1ponaib l 1 for protecting againet unauthorized diacloaur••" requirio1 

(b)(J) claia. Thi• 1tatea that 1uch information ia not knovn, el•• it could not 

ba "revealed" by ic1 di1clo1ure to Allen and me. Thia al10 i• falae, aa I 

illu1trat e belov . 

10 
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48. Hi• fourcb reaaoa (pa1e 4.d.), al•o at laaat ia p.art falaa, i• tbac 

th• withheld "info.,..tioa raveala fact• about CIA oraaaizatioa, function•, n ... •, 

official title• ••• " Again the (b)(J) claia and a1aia oo claia tbat an, of tbia 

ia not within tba public doaaia. A coaaoa public doaain aourca of 1ucb iafor1&1tioa 

ia tba publiahed bearing• of Congre••· Another i• vhat baa been diacloaad 

relatinc to the ••••••iaacion, by tbe CIA itaelf and by other •aenciea. Still 

another i• vhat ita lectara to aa conveyed. Ia fact, OWea withhold• vhat vaa 

front-page aewa froa coaat-to-coaac under thi• claia. 

49. <>wen uaea letter• to repreaent tba exeaptiona claiaed, a CIA 

contriYance for aYoidin1 the recogni•ed practice of vritiac the a:IU!9\)tion claimed 

at the point of vithholdinc, aa th• FBI and Department of Juatice do, for ex .. ple. 

(Hi• Para1raph 6 1 A-F.) 

50. Thia aleo i• a .. ana by vhicb be avoida claiainc chat none of vhac ia 

withheld ia reaaonably aegregabla. Th• aoat obviaua reaaoa for chi• ia ·chat, 

vith ace••• to the reaaonably ae1reg1ble, there ia a aood poaaibility that 1ubject 

expert• would be abla to prove the infonaation ia not properly withheld, and the 

CIA haa a,ch to hide, •• elao follow• belov. 

51. Neither in any vay nor at any point doe• OWea claim that anything 

withheld i1 not within the public domain. All nov diacloaed waa within the public 

do,aain when it wee withheld. Illu1cratioaa of chi• alao follov. 

52. Ia Paragraph 8 Oven claima that aome of what ia withheld under (b)(2) 

"ia unlikely co have any meaning to individual• not directly and currently 

involved ia th• adminiatrative handling of cha docwaea~a." It ia not the right 

or function of the CIA to decide for me or other• what can have aeaninc to u1. 

An exa.mpla i1 a vithholdin& fro,a the record•• diacloaed, the CIA'•'•iaidentifi

cation of Oavald u "Henry." Thia ia the kind of infonaatioa Oven claim• a (b)(2) 

need to withhold. It ia a "filing de•ignation° •ad it rel•ae• to "tb• •dmini•tra

tive handlin& of the document." Henly knowina vhat nonoecret parta of the CIA 

were involved in tbia aelf-sen,ia.g and mialeading - ia fact, untruthful - record 

ia a aatter that ia not "aolely" of interut to the CIA. It ia af areat ir,tterut 

to.,. and I ma confidant to Allen and to the country, 

11 
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53. Paragraph 10 aaka• a claia of a .. d to withhold iofonoatioo iodicatiac 

foraip "iotelligenc• organisation affiliation• ••• " Oac• •g•io. aod related to 

the ioforaacion that ia noc withheld in tbia record a• well•• what i• withheld, 

auch ioforaacion i• public doeaio and baa beeo for 7ear1. particularly vitb 

reaard to tb• 1ubj•ct of tbat portiOG of the record, Gilberto Alv•rado Ucarte, 

and tho•• vho inveati1ated bia in Kaxico. 

5•. Another t71>ic•l CIA effort to frighten the court• follov• vith Oveo'1 ,,, 
invalid 1enerality tbac,.doe• not apacifical17 attribute to thi• aatter, "Sucb 

knowledge coma1 almo1t excluaively froa counterintelligence operation•" vbicb ... t 

be protected. Thia i• fal1e io tbi1 apecific ca1e, aa ia illuatraced belov. 

55. The apookery 1lip~d up io Paragraph 11. limiting it to a 1iogle 

iot•lli1•nce .. thocl, after the uaual intended-to-frighten 1en•r•liti•• that again 

are not related to vhat ii-ni'"'queetion 01: at i••u•: "Ttt• deleted reaarka tend~&,···.,: 

to characterise certain factual data in a vay io which the nature of th• method 

uaed to collect the information i1 aade obvioua." I lead the Court around thia 

Robin'• barn by 1tatiog ·chat the circumlocution i• deaigned to befuddle the Court 

and Allen and in plain !ngli1h what Owen ia talking about ia ~ithio the public 

doe.in. The method ia not 1ecret, i1 vithio the public daa.io quite ezcenaivel7, 

and ia electronic aurveillance of the Ruaaao aod Cuban embaaaiea io lf.exico City. 

Were thia not true, it ia hardly aecret or unique that the CI.A engage& in auch 

aethoda, aa do all intelligence agenciaa. ;t ia anything but aecret that the 

c14:illegally provided auch equipment to£. Hovard Huot of Watergate iof.,.y. The 

CIN, ia not knovn co have objected to Hunt'• writing about hie pert io the CIA'• 

planting of electronic device& io Mexico City. 

56. If one take& the tiae to check Oven'• citation, aa I did,vith what he 

incorporate• by reference (Paragraph 3, page 2), there ia oo doubt that ha refera 

to but a aingle 10-called "intelligence method." The juacificatioo for vithholdiog 

in reo•C•Dt•ld, attached to hia Januery 9, 1979, affidavit io the Allen caae, ia 

quite apecific after Document ~ber 509-803. It refer• to but a aingle method, 

".! aeoaitive foreign intelligence operational method." (!mphaaia added) 

57. Thi• particular diacloaura ha alle1e• (January 9, 1979, affidavit, 

page ), paragraph 3) "could reaaonably be expected to cauae aerioua damage to the 
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national eecurity in taraa of dial'l.lp~in1 foreicu ralatioaa ••• " Tllia .. re than 

three yeera after that one of ita .. n, publication• which received videat, pege

oae attention and three year• after tha public attention added to it by the then 

juat-begianing Bou•• a•••••iaationa coaaittee. 

51. !x .. inatioa of the exciaad Docuaent 509-803, froa which Owea exciaed 

even thia number, although it ia in the juacificadon (be doea aot etate ·whether 

thia ia one of hi• (b)(2) claim• or one of hia vithheld-vithout-any-clai.-to-an,

exemption vithholdinga), diacloeea that the prerequiaite for• CIA affidavit ia 

either aa effiant vbo know• nothin1 at all about what he eveare to, ia villin1 to 

aveer to vhac i• not true, or bocb. 

59. All textual exc:iaiona on the firat three page• ara attributed to the 

l etter "I" tor their vithboldin1. Tllia ia alleged to be what could "c-pr<Mi.ae 

... an intelligence m<1thod." Bovever, aone of the paragraph• on theaa three 

page• i• included ia bi• exp l anation and juatificaaon ia hi• Janu.ry 11, 1980, 

aff idavit, Paragraph 6, paga 5. 

60. The firat of the1e, repeated 1everal ' timea, appear• to be the vell

kncnm fact that the CIA ltation in Mexico ia located in Mexico City: " ••• tha 

CIA ,cation in Hexico (obliterated ) received the following information froa a 

reliable 1ource." If the location of thia CIA atation vera not already and quite 

exten1ively knova, it wee publi1had ia the peat five year• by a nuaber of 

Congre1aional committ1e1, byCIA e111ployee1, and ia in hundred• of record• 

di1cloeed by th• PII. There ia no le1itimate need of or legitimate juatitica_li,,-a-. 

for thie withholding. However, I do note that in affidavit• from thi• 1ame CIA· 

,table of affiance ia ay C.A. 77-1997, it vaa ,warn that officially diaclo1in1 

even the fact of the exiateace of a CIA •cation ia any country could do irreparable 

hano to the "national ucurity." Thia ia but the firat of • number of 1uch 

diaclo1ur•• in thia reco~d. 

61. Th• nest exciaioa, al10 attributed ta 1"!, 11 ••Y• that "Aai AaericAa 

citisen nuied Lee OS\IALD had contacted th• Soviet !abaaay in Hezico City on 

Tue1day, l Octobe r 1963. Re bad 1poken (obliterated) co the Soviet l!:mheaoy KUard, 

Ivan lvanovich OBYEDKOV, to whoa he ,aid he had viaiced the !mba11y tvo daya 
~" c1l:Coi,:r I 

earlie r .. . u 'nli a doe , aot ••Y thac Oavald ~ th• emb•••Yr Re 11 contacted 11 

l2 

------- -- -- ----· - -- ---~ - --- -·· ··-. -. . . -·· ------------ -· --· -·-· .. .. . 

P 
-· . ---·-··- .-.. . 

---·- --·- ---·· ~-~· -·-··- _, -- ·· - -·-- ··· ··------·-- - ·-- ··-· .. ·,: -- .. --~- :~ -~-,~ .... · ·-· ., 
.. . . ..... J!> . - ~- . . ·"''"''!!"1'"""4i t 

. . . .. 

r 



' .j 

it, h- beiq obliceraced. If vorda till.a ''by telephone" are inHrted at cbe point 

of obliteration, the ae11tence .. k•• aenae: "lie ti.d apoken by telapbone to the 

Soviet !abaaey auard," which ia preciaaly vhat happened. 

62. Becau•• aach of the vithholdin1 relate• to thia, I prcrride aore 

extenaiva docum.entatioa. Firat of all, tbia electroaic interception vee vell

knovn for yeare. I have knavu for clo•• to ten year• and not auch l••• than that 

lon1 ago• friend of aiae publiahed thie atory. It vae ayndicated froa coaat-to

coaat. To the beat of ay kaovled&•, it vee never denied. I.Ater and aore aenaa

tional uae vae by the Welhingcoa Poat, on Nove111bar 26, 1976, aleo ayadicated. 

I attach the !2!!_'• and Loe Angel••!!!!!!_' printin1 of thie atory •• !Ihibit 18. 

(There vae even aore apeccacular treet .. at in other place•, like O.ice10. Tb• 

Nev York Time• atory actually quot•• froa the content of tbia record that reaained 

withheld by the CIA for aore than three additional yeara.) · 

63. It ia atated thet the CIA had both embaaay phone• tapped and thia 

"vith the full cooperation of the Mexican goveraaent." 

64. Oue of tba n....,• for which oven maku (b)(J) claia ia that of "the 

lace Winaton H. Scott." Othere are aho in the public doo,ain •• 

65. Thia neva account alao include& aone of the information vithheld in 

the,Allen caee for aora than tbrea more yeara. 
! 

66. The !2!!_ did not hava tha full etory and it ia not the CIA alone that 

withheld froe the Warran Coamiaaion, which ia vhat the !2!!_ reported. The nI and 

the Secret Service alao did. It ie probable that at leaat Mavy Intelligence alao 

did for, deapite the exciaiona in !Ihibit 19, both the tape recordinc of thi• 

interception and CIA photograph• allegedly but not of Oavald vere flovn to Dall•• 

in the Mavai Attache'• plane, in the poaaeaaion of then Legel Attacile PBI Special 

Agent Clatec Congreuman) !ldon Rudd. Dalla• nI agent end "red" 1pecialiat 

Wallace Heitman met the plane and ru1hed Rudd, vitb bia pre~ii:iua cargo, to the 

FBI'• Dell•• offica. There FBI a1ent• familiac vith Oevald'• voi~• and f•c• 

exaained the CIA'• tape and photograph•. 

67. Early in the morning of llov .. bec 23, 1964, • three-page teletype vee 

di1petched to Waahington Readquartera froa th• Della• F11I field office. Rudd al10 

prepared• m"'"°randua. In reaponae , nIRQ demanded aod received• tcan•cripc of 
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the tap•. (I ha•• tbeae record• alld vitb aore tiae caa pro•id• copiea.) FBI 

Director Hoover. ~-dl!'~e.~z..!!,.fo .... ~ S.cret Service Director .1-• .1. lovle7, 

aendin& bia llle90 of the eaae day by courier. (Pa&•• 4 aad 5 attached aa Ellhi~~ 

20.) Hoover atated tbat bia a1enta vbo looked at the picture• elld "liateaad to 

a racordin& of hie voice are of the opiaioa that the aboYe-rafarrad-to 

individual vaa not Laa Rar,e7 Oavald." 

68. Heither the VIII nor the CL\ baa reapoaded to •J' requeata for thia aad 

related infon,ation. ltJ' ap~ala re11ain ignored after J'••r•. Whe,a th• FBI vaa 

proc•aain1 oth•r r•corda, vbicb I r•caived in aarl7 1978, it claaaified •• TOP 

SKCB.ET relevant record• that bad not b•ea claaaified for a decade and a half. 

K7 requ•at of the CIA for all "recorda of an7 kiad of aurveillance conducted on 

Lee Harvey Oavald ia Mexico Cit7 or alaevhere" vaa treatad b7 the CIA aa part of 

a 1975 requeat vith vhich it hea J'•C to compl7. (Ita lattar to .. of Auguat 23, 

1976, attached•• !ahibit 21.) Tba fiaal paraaraph, vhicb raporta that tba CIA 

,enc ma an organizational chart, rabuta the Oven affiraation that it ia required 

to vithhold all organizational ihforaatioa under (b)(l). 

69. On page 2 of Docuaent 509-803 ia oaa of the aaveral poiata at vhicb 

it ia 1elf-servin1, 'nlia raiaaa nev queationa about the legiti&ac7 of the vith-

boldiaga, eapecially vhaa all that can b• 11ade out are uajuatified and the 

diacloaed portioaa vere alva7a reaaoaably aagregable aad ia the public d .. aia. 

It acatu that "A file check ia Waabiagtoa ••• revealed tbe pouibility of aa 

identity between the La• OSWALD vho had 1pokea to OBY!DICOV, and ••• Lee Rarve7 

OSWALD." ibie "esplanation° ie m.ade nec••••ry becau•• of vhat the record vith

bolda, that initially the CL\ gna Oswald' • a- u "Beary." Thie ia reflected 

ia the CIA' a "Peraonality Profile" and ia aany other diacloaad racorda. ( Sae 

Paragraph 71 below and !ahibit 23.) 

70. There follov•, beainning on page 2, a aerie• of relereacea to varioua 

CL\ record• , the tirat dated October 10, 1973 . That thar• ia ao_ juetificatiaa 

for ever vithholdinc aay paraphra•• of thaa ie eatabliahed b7 the fact that at 

hut aoce v•re diacloaed by the CIA; to - and to othara, yeera. ago . !ecauae 

there ia no organization or atructure to the CIA'• releaeea, I cannot be certain 

and cannot m.ake a complete check. K°"ever, I believe that all tha record• cited 
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and,.,.. oaly refarTed to vitb indefinitene11 have baea diaclo11d by tb• CIA. A 

apot check of.., file• di1clo1ed three, vhoae d1te1 are given in !xhibit 17, 

includin1 thi• Eirat one, of October 10, 1963. I attach theae three•• Exhibi t 

22. 

71. A footnote to thia parasrapb refara to a ain1le file Oil Oavald, ":!!!!. 

CIA file"" Oavald vaa opened oa 9 Dacemaar 1960 •• • " (!aphaaia added) Thie 

deceived and mialead tboae inaide and any outaide tba CIA vho aav tbia record 

becauae tbera vaa more thaa a 1ingla file oa Oavald . For ex.aiple, there vaa al10 

a 201 or ''?er1onality Profile" file. The copy dhcloud to me in about 1976 i1 

unclear and incoaplete 10 vitb it, a1 !xhibic 2J, 1 include tb• clearer copy 

provided to the Hou•• 111a11inacioae caaaittee and five otber·relevant page• 

fr.,. the teatimony of former CIA Director llicbard Rel .... The fact tbac J7 docu-

• ent• are allegedly mi11ing froa tbe Oavald 201 file left the CIA unperturbed. 

The "Peraonality Profile" ii only oae of the CU record• ia vbich it got Oavald' 1 

name vrong. n,ia one vaa "corrected" tor the Bou•• comaitte:e. 

72. After eatea1ive withholding• ia vhicb nothin1 1egregable i1 di1clo1ed, 

there i1 • aection titled "lll . Monetary Pa)'.1D"at1 to OSWALD - lnvutig1tion of 

Allegation." Thia al10 i, 1elf-1ervin1, lu1 than fully farthri1bt, in 10GB caHI 
I 

noc
1
accurate, lon1 h11 been in tbe public d01L11in, and under (b)(l) and (b)(J) 

claim withhold• vhat aho lon1 ha• been in tbe public domain, "identification of 

all intelligence 1ource." ( Ia fairneu to Ollea, if not alao tn bi• 1kill in 

eva1ivene11 and overwriting to deceive and ei1lead, he doea not cleia chat the · 

alleged 1ource i1 unknown or in any vay aecret and none i,. Hovever, chi, did not 

di1
0

courage claia to exemption, particularly vhen the CtA bad 1omethin1 to hide in 

tbi
1

a caper. It could hav~ launched World War Ilt 1 fTaa other di1,;loaed CIA 

record• not included ia thia oummary.) Becauae the underlying record• have been 

diacloaed, including extenaively by the FBI 1 th•r• i• no ap.-.ent need, reaaon or 

juatification for aakin1 (b)(l) and (b)(J) claia tn withhold portion, of the 

paraphrue. 

73. Nobody in bia right aind vould have believed Gilberto Alvarado 

Ugarte' • fabrication and the PllI did not. Rovever, the CIA 1tatioa _pre11ed to 

make it appear credible , aa i1 not indicated in the portion• not 1till withheld. 

t 
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74. One of tbe vithholdia1• .. y vell be vbet the FBI di•clo••d, tbat 

Alvarado vaa a "Micaraauaa aecrec a1enc." 

75 . Vart of the 1elC-1ervin1 coateat i• ia Para1rapb 22, vbich 1tate• vbat 

ia not certain, that bacauaa Oavald vaa "kaovn to have been in M.., ~lean• on botb 

17 and 19 September," be could not have been in Mexico on tba 18th. IIJ plane 

that vaa no trick at 111, •• anyoaa readin1 thia record vould knov. llavever, 

Oovald va• alao placad in Nev ~lean& on the 18th, tbe key day in tba Alverado 

fabrication. Thi• ia reflected ia one of the earlier (1211/63) racorda in tba 

FBIHQ "Oavald" file, •tt•ched aa Exhibit 24. Thia teletype begin• bJ 1tatin1 tbat 

"OSWALD WAS NOT 11' H!!XICO Sl!PT!MB!a 18Tll LAST." It direc:u diacaatiauation of 

any iaveatigation of tbia. 

76. Pollovin1 other ezciaioaa Cor which tbe "iatalligeaca 1ou-rc1a" cleia 

i• made, there ia ma-re of thia 1elf-1ervin1 and cove-rin1 up of the CIA on pa1e 13. 

It 1t•tea that at a carefully u~apecified ti .. , ''bacau•• of the iaportanca of 

reoolving the problem•" of Alvarado'• inatantly obvioua fabrication - one of 

countl••• fabrication• of 1imilar nature, all diaprcnen - °CIA per1anne:l continued 

the interrogrian in claoe coordination vitb the FBI." 

vae reaolved ~ 

Long .before thea the a.atter 

77 . 'l'llo month• earlie-r the Legac, vith vhoa the CIA vorked cloaely in 

Hezico City ("city" obliterated ia record), phoned and told FIIIHQ that Alvarado 
' 

"confeoed to the Kezican afficiah that I\!• 1tateaent on Oevald vae fella . " 

(Exhibit 25 ) By tbea the FBI had cleared it all up and van the praiaea of the 

amba11ador. A• the FBI continued to knock it all dovn, it repo-rted that Alvarado 

probably got the idea for bi• fabrication froa a nevepaper 1tory. (!llhibit 26, 

page 2) And a month and a half earlier than the January 31, 1964; data of thie 

record, the FIil vehemently denounced CIA Director McCone for dec1ivin1 the Warren 

C0111111i1aion vith thia fabricatiou. (!:ir.hibit 27) 

78. TI\at the Kezican police vera involved and i.anediately broke Alvarado 

davn, vhich hae been public dOGl.ain for year& ind ia di1cla1ed in aany official 

record•, m.ay be the figleaf coverin& tba CIA'• vitbbolding of ita aakedn111 ta 

chi• matter. Fra.. the typical CIA lingo of .ai.biguoua seneralitiea and eatenaive 

overvricing, one cannot be 1ure but if the Mesican police are "an intelli&eoca 
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1ourc•" their invoh-nt, wile DOC -ntion•d in thi• r•cord u diacloHd, vaa 

public do.aia. 

79. At thi• point (p•ge 13, pera1raph 25) Olfen .. kMa tvo identical clai•• 

to vithhold "iafonoatiOll (vhich) could lead to the identificatoa and comproai1e 

of aa iatelligeace .,.thod uaed ·ia the collectiOfl of iatelligeaca iaforaatioa 

abroad." For tbi• ha .. 11:u both (b)(l) and (b)(l) clai.a. The laet part, "uHd 

in the collection of iatelligeace iaforaatioa abroad," ie auperfluoua and ia 

deceptive ea applied to a polycraph ex .. iaatioa. "A (vitbbeld) polyarapb expert, 

auiated by aa F11I apecial •cent" ia the firat vithboldiq aad '"nl• (vithbeld) 

polygraph eapert concluded" llbat Alvarado had already adaitted to the Hexican 

police, "fr- the reaulte of bia tut• that ALVAllAOO bad fabricated hia atory 

abouc OSWALD in tota." 

80. Ia thue "natiOflel aecurity" vithholdiqa the CU clauified u a 

(b)(l) matter vhat vaa oever claaaified in th• FBI'• file•, froa vhich I attach 

Ellhibit 2S. 0a the aecond page thia atatea of the Mexico City polyarapher aod 

the Alvarado polygraphin1: ''lie vaa given• poly1rapb ex .. ination in Haxico ~ 

£!! vhich 1hoved that be waa lying. Our Legat auiated •. • ". (!mphaaia added) 

81. I have not e:<hauated all the poaaible exhibit• pertaining to the 

f~regoing paragraph• nor have I fully e:rploited the baaele•• claima, falae, 

mi1leadin1 •f"1 deceptive repreaeatatioea of the Oven affidavit in the Allen caae 

or ita untruth•, aoae encapeulated in typical epook verbiage. I received Document 

509-803 at midday oa Saturday, January 19, vhea I vaa uavell. I had to complete 

the draft of thie affidavit and aake the aeceeaary eearchee, all on Sunday, th• 

neat day, which I did, becauee on the following day I had a .. dical appointment 

out of tovn. n,i• v•• folloved by• large u,ount of vork in another FOIA caae 

for vhich I had to be clear vhen I returned frOII th• Monday aedical appoint'lllent. 

However, if the- Court deairea more proof• or more eahibiC. 1hoving that th• CIA 

and Oven :ichheld vhat ia in th• public dmnaia and made e11gge~ated •• well aa 

fal•e claima to auch incimidating exemption,•• "national 1ecurity" and jeopardy 

to the nation'• nece11ary intelligence o,-.ciona, I can provide ch ... My hurried 

purpo•• vaa limited to providing more information 1hoving that th• CIA'• affide•ita 

are falaely 1vorn •nd are intended to deceive and ai1 lead. in vhicb they auccaeded• 
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ao that the Court aigbt better perceiYe that tbie CIA "intelligence .. tbad" 

againat the Act, the court• aad reque•t•r• ie it• SOP aad 10 that a queetioa of 

aftnctione aight bP~in vith a factual and documented baae. 

82. Froa-, 1001, eateaeive, painful aad coatl7 eaperieace, tbeee abuaee 

of th• court•, the Act aad requeatera vill not end aa loaa aa tboae vbo inflict 

tbe abu••• are iaauae. Tb• lonc•r tbi• imaunity contiauea, the aore iucetlicive, 

froa IIJ axtenaive experience, there vill be tor th••• abuaea to continua to be 

practiced. 

FREDERIC~ COU!ITT, MARYLAND 

Before ma thia :l..3 '!.....(. 

IIAII.OLD Ii! ISB!llG ) 

day of January 1980 Deponent Harold 

Weiabera haa appeared aad 1igned thia af!idaYit, firat havinc·avoru that 

the 1t•temente made thereia ar• true. 

Hy ccmaiaaioa expire• July 1, 1982. 

MOTARY PUBLIC IM AND POiilt 
YUD!RI~ COU!fl'Y , HAJI.YLAND 
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'.I~·. t;~flt! :.··. \Vll.:ion 
l11fo,rn:Jt1on :iru.l Pri-,ncy Coordi~tor 
l\:ntr:u CntP.lliv;ence Agency 
Hoorn 2£42 
W:1 ·1hlr.t<riton. D. C. 20505 

Dri:tr 1v1..r. Wil:-wn: .. 
The National A1·chives has :::-eceived a Freedom of Information Act 
:1~,pca.l from H:irold Wel.9berg !or certain documents from the Reco. 

1 

u[ the \V:lrren Commission which were denied to him. Certain oft 
d;>cu:nent:1 :ire of CIA subject matter intere!:it or origin and they ar 
b~·tn!.(. referrPd to you for a determination concerning thei.r releasal 

Til!"ee of the~e documents were originally classified by the CIA. V. 
:in .. 1,tformin!{ .l\tr. Weisberg that the decision of whether they may 
~·el1..1ased to !urn is being referred to the CIA and that he will be infc 
l!1recUy l>y ti1e CL\ 0! that d2termination. These document3 includ, 
the following: 

1. 1'!1omas H. Ka.rarr.e::1sines9, Deputy Director for Plans, 
CI.A, to Hobert H., Baha:er, Archi'Ti.3t oi the United States, 
October 2, 1967. 

2. L:1·.vrance R. Houston, General Counsel, CIA, .to 
J:u::::~e.'i B. Rhoads, J\rch.ivist of the United State9, 
Dece:nber 22, 1n72. 

3 . Ci1:1rt~ .. ~ E . ~a·111~e for H.obert Ycr.ing, Freedom of 
lnfo . 11•:,tton Coord.1n:1tor, CI.A, to James B. Rhoad..9, 
Arc~1ivi·-1t of the United .~'tates, May 20, 19:75. 

V:1.riu'J::3 cJ:H.;u rt,t:'l\l9 orig,nally de,tled to Mr. Weisber~ we_:-e ori;ina.t 
IJy and cla~Ytiied hy the \l/;:irren Corr.rn1s!:!ion stili. Since the 
Co11:1ds.-ii0n 1 1 :,uthority to c.b.::;aify i9 some,:vhat doubtful, c::inU:::ued 
:irntection or lh.iJ materi:il.2: :;·14 af national security 13 depend 
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on the CIA' s \Vr itten dete r mination that the information contained in the 
documents retains a national security sensitivity. It is, Lierefore, 
necessary that the CIA inform us whether these documents may be 
released, released with deletions, or closed entirely. Please specify . 
both the Freedom a! Information Act exemption to disclosure and the 
appropriate e.~emption to declassification of Sec. 5(B) of Executive 
Order 11652 which pertains to the Information the CIA has determined 
must be restricted. These documents include the following: 

1. William T. Col~.m?Ut, Jr., and W. Davis Slawson to 
The Commission and J. Lee Rankin, "Oswald's Foreigll 
Activities: Summary of Evidence Which ?vllght be Sa.id 
to Show that There was Foreign Involvement in the 
Assassination of President Kennedy" and attachments. 
This material has previously been reviewed by the CIA 

. and so~e material has been released. The re-review 
1s, therefore, directed only to those portions which 
the CIA indicated should not be released at that time. 

2. Records relating to Yuri Nosenko. 
a. 1-1emorandum of July 23, 1964 (no names given). 
b. Memorandum, Slawson to Rankin, ~aust 22, 1964. 

Other record3 relating to Yuri Nosen.1<o are not security classified. 
Although it is the responsibility of the National Archives to make the 
final determination·whether these documents will be released, we 

' 

would like the CIA' s opinion whether there are any Freedom of 
Information Act exemptions which may be applicable to these documents . 
They include the following: 

1-. J. Lee Ranld.n to Richard Helms, March 6. 1964. 
2. Memorandom of Slawson to Jenner, Liebeler, Ball 
and Belin, March 9, 1964. 
3. l\Iemorandum of Coleman and Slawson to stern, 
l\-!arch 12, 1964. 
4. 1-Iernor andum of Slawson to Ranls:in, July 15, 1964. 
5. 1-!emorandum of Slawson to Coleman,. July 17, 19 64. 
6 . C~er letter of C ommis:3ion Docu ment #451, J. E dgar 
Hoover to J. Lee R a.n.'t.in, 1\t!arch 6, 1964. 
7. Cover letter of Commission Docu me nt #434, J. E dgar 
Hoover to J. Lee Rankin, Febr.1ary 28, 1964; and first 
page of same document, "Lee Harvey Oswald Internal 
Security - R - Cuba, February 28, 1964. 

I/() 



------------------·- --· . -·-·······----------------

I ,• ., 

( - ~~~~ 
\ . .. 
'•. / 

., 
\ 

• 0 
3 

Coples of the docume nts under appeal and a copy of Mr. Weisberg's 
appeal letter are enclosed. We would appreciate a response to this 
inquiry by January 28 to allow us sufilcient time to complete our 

· consultation with the .Justice Department's Freedom of Wormation 
cummitte~ which i::f neco!:Jsary if ~uiy portion ol Mr. Welsberg's 
appeal must be denied. Please return the enclosed document copies 

\ 

with your response. · · i 

Sincerely, 

' . -- 0 c·, 
).! . /. ~-11: c.. • ( 

JAMES E. O'NEILL 
Deputy Archivist · 
of the United States 

Enclosures 

ACThomas/ lpd 1/ 15/ 76 
O fficial File - ND 
Reading File - ND 

NDA 

NDA _/ 
NNFL/ 

.\ 
\ . .. . 
\ 
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1-!r. llarol<l \•/cisberg 
Route 12 - Old rrcservoir Road 
Frederick, r. t!} 21701 

Dear ~r. Weisberg: 

C ,1 '7S- -/ ~~d" 
E~.#/8/T 2 

2 B r.:.::'f .. 1976 

~e have been asked by the Deputy Archivist of the Unite.·
States to respond directly to you regarding three documents 
from t he Records of the Warren Commission previously denied 
to you by the~ National Archives, subsequently appealed by you. 
These documents have been reviewed by CIA officers in light 
of their CTJ\ origin with the following detenninations made: 

a. The letter of 2 October 1967 from Karamessines 
to na lu~er has been approved for release in its entirety 
anJ is enclosed herewith. 

b. The letter of 22 December 1972 from Houston to 
Rhoads was previously released in sanitized form to a 
Govenru~ent Operations subcom~ittee of the House of Rep
presentatives, and is provided herewith in that same 
s~nitized form. Those portions deleted are covered by 
exc~ptions (b)(l) and (b)(J) of the Freedom of Information 
Act as ar.iended. 

c. The letter of 20 ~ay 1975 from CIA's Freedom of 
Information Coordinator to the Archivist of th& United 
States is den:fea rel ease in its entirety under exemptions_...: 
(b) (1) and (b) (3) of the FOIA. ._ · _ 

The ~pplicability of the Freedom of Information Act sub-
sections cited above is explained as follows: 

(b)(l) a?plics to material which is properly ·classi
fied pursuant to Section 1 of Executive Order 11652, and 
is exe~pt under Section S(B) of th~.samc Order~ 

(b)(3) applies to the Dirccto~'s statutory obliga-
I . 
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J 
tions to protect from disclosure intelligence sourc~s anJ 
nethods, as well as the organization, functions, no.ncs, 
official titles, salaries or nunbers of personnel ernploye<l 
by the Agency, in a~cord with the National Security Act of 
1947 and the CIA Act of 1949, respectively. 

The CIA official mnking the above decisions to deny in 
whole or in part is Mr. Charles A. Briggs, Chief of Services 
Staff. Although it is recognized that these documents were 
already under appeal in your request to the National Archives, 
you retain the option of appeal on these three documents to the 
Agency's Inforrna tion Review Cor.uni ttee. If you should choose 
to appeal, your communication with the Committee should be via 
the undersigned. 

Enclosures: (2) 

Sincerely, 

·Gene F. Wilson 
Information and Privacy Coordinator 
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-.~ CENTRA L INTELLI GENCE AGE.. _Jy E//1' //.3/ T 3 

W ASHINGTON. D. C. 20505 

Dr. Hobert JI. l\id1111t:r 
Archivist of the United States 

./ 
2 OCT 1967 

National Archives .and Rec·ords Servic e 
Washington, D. C . 20408 

Dt:ar Dr. Bahmer: 

We appreciated the opportunity to review the documents fur 

nished by Mr. Marion Johnson to this Agency on 15 August 1967. 
Pursuant to your written request of 14 August 1967, we have made 
appropriate recommendations on the lists provided by Mr. Johnson. 
As you will note, we have no objections to the release of the following 
items: 

List No. 1 
1, 4, 8, 9, 10, 11, 12, 13, 22 , 2.3, 2.6 

List No. 2 ~ .,,.,,.,-
4, 8, 11, 13, 14, 15, 17. 18, 19, 24, ~. 27, 33, 34, 35, 36, 39, 
41, 42, 43, 45, 46, 49, 50 , 52, 57, . 60, 61, 62, '63, 64 , 65 

The abov e r eleases apply only to the exact docwnent(s) liste d 
and not to r elated ite m s in the Commission' s possession. We a lso 
note that othe r agencies concerned will be consulte d , as appropria t e • 

. ' 
Sincerely, 

vtf 2;0 . ,_. '::::--, 
Thomas H. Karamessines 
Deputy Dir e cto r for Plans 

Attachments: a/ s 

ct.A381F1CA TiON CAN GEL.EID 
B'y audior ity ol: f.~ k'- ~. 1 1"/"..."j, ,r 

.. 

·~ .. ·-
" ... 
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,.:.) UNI rLO srATES OF AMERICA _") 

CY A 7S-/ ¥~? 
L:.-f' N //3 / T 4f 

GENERAL SERVICES ADMINISTRATION 

National Archivt!s and RecordsSeruice 

M.r. Harold Weisberg 
Route 12 
Frederick, MD 21701 

Dear Mr. Weisberg: 

.. ,,_._ 
W oCNiint'°"• DC .1(U(J8 

'l'lis is 1n 1.'\Jrth.er reply to your letter ot Septe111ber 24, 1976. 

A count of the pages in the numbered documents and parts ot documents 
released by the FBI and ether agencies 1n the 1975 reviev, ot which 
lists -were sent to you in February 1976, bas revealed a total o~ 
2,'737 pt.Lgea. C..:opies ot the documents on the 11st ot documents 
released 1n t.he cal.eod&r year 1975, vbich w.s al.so sent to you in 
r'eb.ruary, have &lres.dy been furnished to you. ~r current charge 
for electroat..atlc copies 1.'\Jmiahed by correspondence is 15 cents 
a page, vi th a minimum charge or $2 .00. Your present deposit 
account bu.lance is $332 .12, including your remittance or .$300 .oo. 
An ad.di t1011LLl $7ti.43 llill be needed to complete your order tor the 
2,131 po.j,!;es. Please send a check or money order ma.de payable to 
t.he Natil>rlLLl Archives Trust Fund {Hlfll"L) and addressed to the 
Ca.shier, .National Archives (GSA), Washington, OC 204o8. 

Enclosed a.re copies ot our letter ot January 15, 1976, to the CIA 
.tt.nd or the uncl.Aasit'ied attachments to Mr. Wilson's letter. 

The Colem.a.n-Sla:waon memorandum reterred to in Mr. Wilson's letter 
is the long merrorand.wa concerning Oeval.d'a foreign activit1es. 

'nle mteriti.l released 1n Mr. Wilson's letter vas sent to · you vith 
our letter of August 5, 1gr6. 'lhat letter in:fonned you ot your 
ri&bt. to file a suit tor tbe material denied to you on your e.ppe&l 
as vell 8.6 to appeal 'tO the CIA 1! you vish to do so. 

The CIA has reviewed unnumbered documents o-r the Warren Comm.isaion 
in 'Wb.ich it rw.s 8. subject matter interest' including those invol Ted 
1n your appet:1.l da.ted Ja.oua.ry 3, 1gr6, and the e.xecuti ve session 
trs.nscripts of January 21 (pa.rt) and June 23, 1964, involYed in 
your isui t • 

Kup F,udom 1n Tuur Future Wilh U.S. Savints BondJ 
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Our charge for electrostatic copies vill be increased to 20 cents a 
page for orders .received on and a.f'ter October 11, 1976. 

Sincerely, 

/I ., · ·. -// 

V./1:,t 14,'7..,,t4/-:, 
I (MISS) JANE F. SMITH 

Director 
Civil Archives DiVision 

Enclosures 

I 
. 1 
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~... J >~ ~ th, I.>111.rtMl tor 
C1'rll Al"Uhi v .. • !It V1d1on 
TM Nat tonl\l .n.rohivu11 . 
w .... ~. lJ.C. 20'1,(;lj 

1)-.z, JU.•111 ~ tJ\, 

0 ,'/ 7 s -/ ~ ~ J' 
() CYN·osrr 6., 

.ILt~ 1 :it, i'l"ftrturiulc, ~. 21701 
11/,/'Tb 

.Lu yol.lr .1.e11iter of 11/4 you. RaJ in ""' ·JJO'l .. 1\o 111:tn,.1 of 10/12. ~,.ioh .1.11 veil _pu' \ha 
\1Jlle 1n ~hioh ;you~ to haTw r,ti,l-"m<.l~d. t.Mt )'Ot& e1&n't ~vv 11• b,i,ttdr 00¢.•• OIIO.auaeyo.a 
MTe NOeoived il.lllgi,Wln oopioa fro,u tJw c,.:lA '°"'" i! ( •t1 let you. .lui.ov wlwt Vllld lid.~ 
7ou.' ~.l W\d.tt ~ to ohnok tti.,111 t oJ.• on,11 t,l-, 't'Mne ne. 

I'm ~ to do noitMr. ?olil _peopltt .have 11,e.tn t"UrULln,4! me a.l"Otllld thillt u.np&iz\ted 
km for morw ilhiln a d"°"di, • .Lt i• t i~ pneud~hnlA.l' ·,ua..y o! Ni.mn.1..llJ\ i,t.onowall!n«, 
I'm not even ~ to oMOlc my tilel!'I to eiwe wMt :t.a 1.Itvolved.. 

Them.a an obllla:ati.on ilhpo11'11d \l.I)On yo~, _people I :1.rut.1.nt :vo1.1 a1M11t w1 thour ~ 119 

• ~ 1then i.r1 114"' anti phya:t.ou.l oon<\.1. tion it ie burrtm,t.u11i ... , not only um ua081111\4Al"1. 

Tbsro 111 no reooT"d I aetJlc that Jou. or the Cl.A. or ""'LIH o 11.heor ~ ,not tlooe no, ha,.,.. 
al.ear oopiea o!. In ner:, OA.N 'CM ori.gi.Ml ahoulc.l. ~ tlvuil,,ble. 

I I a ct.1.~ at thlt permMt;1.n« !Jl-Mna.1. ti "Ii ty, i uo l u.tl .1J4ie .YOUl'l!le 

, Tb.eMt •re neordll t"Cllat.~ to the moe1s t.r.M. bl• nr Al..l orl.n,tu,, tJw NI •Aaaiina. tioe. 
~ a "rfteid.Mtnt, anc.1 to thu o!!io:lal 1nYn,,t1~tion of 1 t, i. r t hAt. wnt"d :f.11 t\Ot. obllOe'ne. 
Thane raoord.11 re.Lite to t.Mt 11ubvu.r~ or nur ~y11tttm r:, ( ,u,n:l..t\ty anti to ·th. aol1•, dac:,j ·~ oaa 
&Ad. per! orman.a<' o1· that ad.mi.ni.9it.r11,t..t.on t t\M t OMIIIMI .ln Lo 1,ow,, r b.Y th,"t cn:•imtt. 

lol.l ha.ft no ftlh.Nne in prortd.1.nJ<. peopb ilb,tit.ibh ao~d.aus'/ !noor,,p<llfl3t• rooo~ 

I ,:1J.AR1.1 not beo ... uao in A deoM• !'v. not ~(.•.fl a h.le to .~~ )'01.l t 1J rwt~o., a ~\.e 
_. or t h• rM.h,y N<.JO.ru.11t you. _p4t'lll.1. t Li.ti to di Mpl'e~ or <lid Mt .~ i,1,u,.- .., 11 .. n you krww i 11•.r 
v..ra oot in your !i.luo. 

, 1 Iou all al.-, &p,A&.r to Mn no IIMlM ahou.t Ni.vi.14t to be all,O(\ foT' wtu.. t you wi thh.oid 
OB on.a hDk:fld v.p oxoLu,o n!'tc,r ,vi~thllr. 110 l {!'.tlJ-"is,.; it ii! foo.l.lmh to ex_l,)lfoil you to ~cl• 
00¢. .. tllM. t OM\ bn Na.d. - "t fou.r t .. t.illeH the 00t11m•r:1.0Al 0011t ol xaro:d..nK• 

Do or do no1. d.o what :,ou w:U.l. lf ~ r "'.u,P"<'il tt1.i.11 r-.1.Mtes tu .,. 11.at.t er 1n li~Uoa 
•. I'll &a.le m:, oouru,el to vreMin.11 t.ru.111 ~roll.!.111111 to thn Uourt. J.'111 e.tia.fied,that it 1i 1a 

t.ben 1• no re~ntl\tion you · n.t\Vt6',,11~ct1t tt111t 1M no~. t,l)'ll.rlow, ,u11l l &nt n,,v "1'inc to uk .·: / 
J'OU. a qt.W11tian thu t itJ Nl1tV1\1\.t to 11111.i,. l A\11.1 rlnit4i :1. t 1u.v11111l! ~t!&wsa rry .J...a,.yer to.• oo~-
nqw have thn UJ:ie IJ.ll.(L b-,c~.1w," 'WII rlJ. ! b(.1th L"'f' a1tR:, n'i:.c. t .,.,."le• a.11 voc,k. 

'1.'be au.bjeot mattAr .. o( thtt w1 thholJ. p..t;(',111 of t,hn Wo.rren r:,eruid.1u.don tnw.aorl_p'\ ~ I 
t/21/b4 1.a a a,c,.(111ot•11· c,,- m.ur" tl'a.:l urlJI,. ',":11.1-re \J.U III h..;li ua.1.IIN':,,41.r o! ,.,t,out 10 y,,eara l 
Dei ON the ~ ~·K, MNuA-!liLU\ tiou.. ~t'b.1.llt lu U.41.l. ~l llJ r ltll'l•'l""9\ r1ur t.hw t\.l.MO.lul\U.?"$ o.r A eouret I 
1.utelll...'-·nau l'!OUroe 1.1or to ell.G .:.ft.::H uf ,.ay lu.i.vWJ..i,J...pi ~r l'II\V ot~ ... .1· fV\tLl.l·u th&\I tj, ta &n.7 
r,! the 8X$111yt1ona or th• Ao'\. Th" I.:!. Mn ~ hA• ,l .i un loattd a lon.lS 111u100 !M11.1 'rd.m• typt-
aal !cir all ot JO\!. u Hi •~ble M 1. t ~Mn b9 alv.lrt 01 llot.~.t illflgl.bility. l u ~ 
1a W.• i• in 1ht9 ,; ',1.1 / ~ ir~oript tM t 1" wi t.hl,.tc:1. l.r ;hi:11"«t i d utt li ttl• iA'tl...r"!IAl 
ooa.wdca ti.on aa .l hM. v.. lt("m,ral..J._y r owu.1 to be IU\tl t ru. t< ll'llt1t#.nu ut DMfi':1' ~ U'IG Ao"t .t alao 1 

qnt you to know t.hat thclx-. iw a hl'N'U'"'l..ng on t.hi11 Ol'lMI 11/1t.J./(i..~·. -I 
I aa Al.ao Mk:11\& vhy, 'd. t.h tlit• ,aw\y lffl•JU th& t, ~vtt olApt'WK\, 1 at:1.ll M'ft M'i 

~i',ed all iM rucnrrta I paid for 1'10 lo,,K ~,~. •)l thr., 11
//') 7"910~1,r!lle .t "~ .. '"11.Uted whea 

I ~riet~ to ~ for :tll that Wt\ . l"!lll~.uu,,1 11u btutqUffi'\~ to 1')'70. r """t t.hr,N ~ be a reoor4 
ot \hi• !oo~. l 1.1..lAo .-ou.I.ct nvpN~iroLt-, n wr:U:t.CJn A/!lullJ"IU)()c, tl"v.1.t l ci... , piok th.di 
'4.P when .! ~Ye ~o '1M in "rwd.J~ton f uJ" ~.h.:.i 11/10 _yho"1·'l,11~. l wou..l<1 hoi,u th.l.,. g1.'l'!II 'JOU. 
oAOU((h tinto. I d.u nf) t Wf\1't plloklll-l....,e 01 t,r,1,, •1~ .. !f.ulll('{ ~ilMu~h \.h11 ~oJ.l.ft l>v«'!IJ!.M l Q&ll.00; 
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f &·• ! tr I!]; 4 I ~ ~j ,. 11'1 f ' 1, ~ ! 
tEtr;i ~.f ~ ~, ·: ... ,r • t' • .ra .. 
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Sc::onc!, the So\'ict ,1.ut.~ol'i tiC!::; 1,1ay h,we c,::cn cntircl::, i:nor.:nt or 

G::.:::ilci' ~; p~n:li.J~ :u·:!"lval, bur. \i:17n he dicl ,.rrivc he, Os~1.1ld, :L-:-.r.icdiat~cy 

;~.'.l.'.:C 1.:no, . .:n his stro~ S:,7.r:,~thy uith the C07.'T.1WUS~ cn1J::c, hi:: ~ntcntion 

to cicf'cct Md :r>Os~i'::>ly O\'Cn ·tne ic!ct that he ~.l.d b:;:r;n a r.1ci..:r cporator 1,n 

th1 United St.~tcs J.!arine Corps and t!lc 11 i°'ad,II (doubt!'u1.) tr.at" h~ J;>OS3t;l~!;Cd 

s~c::-<:;t 5.n:o:,;ation rclntad to ti1is job ,;;tich he u.as rcar.l,y to clil:c1oso;. 

I.f this is tbe 1;ay Osi:ald con;;ucte:d M .. ,scli at tho Soviet Co~::;ul.!.te at. 

· :folsinl:iA-<~ i..1r~ccd his .2.p:plication would havo been h.2.rillcc. with 

ciispatch. .r..-::e:.'icc>.!'l ~bassle3 tnrou~hout the uorld uouJ.d prcsiwably do ... · 

a potent.ia1 deiect.or uho pos;3cssed 
I . • - , - :- •.. 

";i>.luable :µ,..fo:-n2.tiqn. Ost·rald 'h:in:sel.t claincd that ho said nctilin!! ouf o! - /. 

.. 
' 

·-".:~: t~,c o:-ci_i!:<'--::, to the _Russ:!..m Cons~2.te in !-Ii;ilsin~:i; he· told· tile · ofi'ic~-~ . ·'·. 
I 

21. tr.c ;,"Jc::.·ici..""l ~b:.ssy in !-:oscow on October Jl., t-:ben he .,,_:-,pcarcd t'herc in 
'-

c...'l .?.tte:.pt to ~~r:onncc his cit.izcns11ip1 that. h:? had said nothin~ to .the 

P.t:s:.ic."lS a"aoui:. .::ei'ecti.ne -..:..1til he ai·ri·,cd in l:r..oscou. Lil:cuisc, YUl"i. · 
...... . 

I·,~-:.ovich m,:se:11<:~ tho Soviet. KGB ~ent. ~·!ho clc.i'.'cctccl to the ~11:itad States 

in 1c~m.1ary 196)~YJd 1;hosa rel-; ability 1;,;;i, not ·:et be.E!._ 2:!}E_c-:t~i.~c~7 () ,_ 

claf-":!s th.2.t t'he EGB at le.:ist. had no b1owle~e t:hat.aver of Os~·:ald 'l.!1ltil 

he ~~;ie2rcd in l:oscow. 

., 
.. .. 

filo,anlco' s testi,,n t,:,an dt.b absoi,.te ,_ 
~s::t.:.r~~c•.:. Zcsic.cs the obvious f2.d.J.ha.t....'\·ib 0 t,,,.- he...is......:;i1~c.ci:C..:pl:..l:1~~ 

. . r~ 
. . . t . .I. • • ' • ,..- • ,8..• Jf' ,I. ila is a so,11.et. n1 ;m-r.. ,1us no yet o;-:cn 4.q .. ci.-i1u.ned, .. .:-x::'i"e .1.1. a!..SO .... a~-~-.. .._ 

ccte the onl v . r,::ao?"t 2.va;iJ.2.blc....to ·:."nc Co!:'.1:1iss:ton C'liJ \1i~.1.t 1?oscn1:o -· .• --·. .. . - - -·· . : ---. -··-,, r 
hes said ,•.bo\G._.Os;:aJ cl ••as o~'!.:d....t.'1::c~h_.!.!-.e...E.3I,.. "'"ld.... th~_E.3.I.3,.-:t.~;..,9-

'· 



\ 
·:;: .: 

-·-··~ ·· ... :..,...:::.:.; .. 

·(·:. 

J.~-~ c .. .';'.:-,.."'; •• ;:,.:.. .. :...~: .. \:.1 l..il .... -)'"L·l..'.:.i· .. iJ ... ;,:.:t..1.: : - ... · · ·-·•I 

I... .~ . ·•· •. ; , :~~c:n "o1·ou~ht to t:,c :rtt._~Dllr.•n..o.C._thc .i-'.BLinti::.::ro:i!-t_o1:.;:; .• flt' i~ not 

:!:i.:oncci\·able th;it 1:h~·1.Jfu::-:nko~ the fu:st. ~:oi:tL.t!!c_j~G~ . .!~=_q_ii:.11~ 

. ' 
t;~1.:!1 Osl-:alc <>.r!'ived in 11rlussia" · or 11,,-l; t7v• !ht::&Si~- "-9.rdcr. 11 Or tihat. i:1 ~ - • '"'1..- :.4\,,..J,I - ------

5: 
( .. .. .. . ·,· 

c;vt:·n at lc.?st as_ lil~elv., th.at Hcsf:~!:-0.. _!"Cal°J;f .. ~9.~_!.l~ -~c-~~~~~1•_11~£...!?..4..£!.).§.: 

r.:c.~ent at. t-:Mch Oswald n.i·st r.iade his il_;r~.<:~ti_qiµ_}:no-..m .. to. the .Sov.ia;j, . 

po•:err~::n:-_:[j] 

ba brou&J,~~~:::·:.:::::.~ ~":::~::=::,:::: l;;";.:::::i.:~:::~ 
is 2.l1 e::...:act quote .f':-or.?· a CIA r!"::pE_rt (Co~-5.ssion l:o. 69S): 

. . . ,. ~·. . .. .. ::.: .... . -. 

,.·:!'.::::-:.o! 2.5 1:~ve:-.!"o~r 196~-st.rt.e~-~e_e. OS.-U!L!l ~a:ss_cd t1'.rou~: _ .• _ __ .. -:---:· ..;-· ··~- - · 
: • • 11c. Octoi;r.r 1959: Stoc1'J1olr.t nc!;spapt'r, D.a:ens 1:~·~;cter, \. 

Si:ccfon CJu.."'"1.n~ Octooer 1959. · "Article also a<lds that · · · · ··Dlc'-
05'.·!.~,:J t{a.s u..-:successful in obtain:i.r.i:; visa to the ussa · '-. 
i.--:. :;~a:s"lJlld. Hhich resulted in his rct.1.?i·ninc- to Stoc::no1..-rn. ~ · ' 
'.i.'\·:o b:.·s c'..i't.er he .arl'ived in Stoc~:ho1..>n O~·;/J,D tr.waled . 
'di::-ect}y to ·1:osco~-1. Concluding s:!\t~nce of article 

.&. -'- I,.... • • d' .1. • t• .&. th ~ • ~" (5.a. • • ~ "'\ S1,~w'.alS .uUS in 1.C?.i,C:i na11 <? .r,.!::i:-1.? .. , .:, .• iJ~!;S'J ..,l)Ct:.i?OJ.&°'lJ 

· · ~.!-,1c il:L-:i a -~isa. r I · 

it -::~s cl5 .. itic-.. 1lt. ·~o \?:~1.a:L,i. 
• bo,1 OS",i1i,D r.:i~ht 1?:.·;e 1·e,:,~iv~cl his vi~.:,. in t,;,., <7.ri.:-s 1-:ith-

out soi~~ t1u·o'..1;:;h :101,-:2.1 ci1.ir;,,.:lls~ ?he only ccmc.lusion 
~-;hich ca., be ~.,.,,m i.s t.h:it OS:·TALJJ .:.ust have received n:i.s 
visa cli::-cctly !1·0::i ti1a So·,,ict D:1b:!SS-.f in Stoc1,:hol...i ,;hich 

. occasio::~)y is c!on3 in special ca.ses, •~t, t:10 SCUl"'CB h~ 
no evic!.:1.-;ce t.c confirm this clSS\l;71Dtion.11 . . 

!Fe :lnior:::?.t.ion cont..tlJ.1ed in the .forc~ob~ p~r<:.p!l is natly 

.!t._ \"c..'"'icnce wi'~h -tha other CIA report, n.,..,.. . .Jio;;s~ r..£.D:tJ.01:ed, to the cf.i'ec-t 
T 

,:::.t:'l t.:ie il"..fcr::i.:i.tion obtair.cd_.f!:_28...0:.;.£:0_'-i!..~W.<:mi~~,-':i,ih iris /j ;_ 
) 

c·.:n st.;;:tqyc:it to ~ .. he :.r.:erican ~.f i!l..l:.c.sc.ou. O:l-.Oc!.::)iJc.r..JJ.., ._19~~~ 
.. · ~ 

..-i~n the e.ocu:icntaz7 r.,d,;:r~ . .aJ. ei-.-cn u~ =--f the nu:.:;i2n Ck:c~ qnt . ~ All ------·--·---·· ,::, --
~ ... ~-.·,;;.-: 
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or ihc 1:-.ttcr ~l';b 1· r · · () cou d c 1.c:. or or(!CrJ.c::., no,zcvcr, inclu<iin3 even ti1e 

,· .. -:-:c:-icc\ll p.:1::.:;port., since it ,:as in O:m<lld' s possia::.sion for ~bout ti-;o . 
1:,:c!:s b~roro he cme into the i?r.ib.i:;::.7 -- t,.;i:, uccl-:s l,hcn he \..?!i ·i.n "the 

j: .... ,~s oi the l~GB in the Hotel Dcrlin ru,d in a ho!>-pita1 in r-:osco~f. Tnc -
- · ... • • i..f • 1 -i ,;_; • .Lh ...... • · tr • li . , Cs,.a.i.c 111 •• e s_n .. _, 1 a ... er ,,,can Sr.or 1101,.,,...is..nol:a....l::e a.o~!h Tt Ce"t.,".; .,.,,, 

- • u..a..,t,Uc-

i'it.'s tho ?the:;:- e-.;idr;nce ,:a have oi O::.wal.d' s tra•re1. better than does .t.ho 

.:1Stocl.:h0J2;1U :i:'c";)O!"'C • 
. -~ 

· The .i"oregoine su.T::iila.:.·izes or sets out. a1). the. int"on.;atiori 

.i:vailable to us at this tir.le on tho problC!ll oi wi1ctne::::" O~·;ald obtain~d 
I. 

nis ·.;isa u..-i.us..:al]y quickly. 

T"nc i'bal. juc..,."T!cnt which in.i::.t be riade on-·ai1~\hls~ciit"a°1.~-~£ :: 

coc...•se, lfuat. C~nclt:sion r.'.a:f le3itimate]y be d.rm.;n ii it is 3SSU."11Cd first, 

tbat Osmud .:.id ~ct his visa u.,usually early, second, that tbe q,uicl: 

issuance 0~ ~ . ·dsa was ·si!!n:ii'ica."lt, 3J'ld third, ti1a:t its sivui"icc:nce l-~ 

;ti'lat the Soviets r.ad 1·;arning l·,ell ahead 0£ t~e -tr ... c:~ Oswald uas cc:..-.i.r:~ 

to Russia to dei'ect? ~.•en all thi:1 does not ncee::;sol.,.-rily aclcl up to a . 

co'ncl-u.sion tbat Qs,.;ald mis ever used as an ~en1. by t,1e So;riet Gover~cnt. 
1 

I~ could add up to the conclusion that they· hcpcd to 1;;et hill: to R".:ssia 

sp tl:2.t he could t..b,:;re be analyzed fr,;: pos:;ii.l1e use c'!s .in ~~nt and t1,cn • 

sp \::;cd only i:r the· ~=~ination of him resulted in a ia,ofable com:lusion. 

It could al::.o .ncan s~.:ethin~ less serious; for e:·:;:,.I:;V1e, that they ):na;1 

or susriected tn.:?.t Cs.·:ald ;;a::. t;oir~ to cleiect a.'!d ,.;.:;nted to r,;a1:e it as 

.c.!s:_r as possible :for hl.r.l to ect into Ru::s5.2. so tr.~ t.hc!f ,·:o;,,ld ba S\!l".? to 



/: ·:-:-...\ 
'\ 

~-.. ~.:-'>" 

,· ....... 
( . 
\·:.' ,-_J 

0 -?.;-

!;o-:c li:)r::. c,:: 1;~1nt l,~s hnppc;1i:l:; behind the scc:,e:.ff:1~~s b~~~ :.heel by 

. ' 
~\'.:'i I:v~o..-ich 1:o::.cnl:o., t11e r:}~~cnt S1;>vid c:ieicctr..l' uc C';:::'l_~::~,c 

~:~~t h:i:s :ri:..'.!.'ucncrr!:.3, .. 1~0 sir.g_c.z:_c~ .we rest ot our i.Jtl"ori-!ation ca-::cs i'1•cx:: 

ti1c rccor,:s oi t.!10 l.mcrican ~:1ba:;sy in J.:oscou., t':"lc ncnorie:3 or s~o or 

t!1c of!'5.c:ials ·thcl'c., a.'"ld th:? notes or "u:·.o mit-::;p~c!" rcporte!":s., 1,ass llL,e 
• I I 

z:os":J:- a..:.c Eiss ?1•:tscolla Joh,'!::.on, who il1te=vicwcd 05":.D.d in hi:, he.tel 
• 

1·0.:0 d•.ll·i."r.,: t;~:3 ~·=:iod. The· iollo~~l:f is a car,s-.i.le out.lino or t!,a r.a.jor 

c:,·,:mt.s as w~ t~1ink thc-J occ·ui·z-ed: ----. 

-. ,...:- . : · .. · ;. ·-

O.::.to°:'c:!." 22 

:r:xe:nt 

O:nmld arri°J<":!s in 1-:osco,·t i'io;;: Hels;:J1ki. - O!l. · .. · . . .. .. ·- . 
this sai-::e day bo told ?-.is !ntour!:;t c:uidc., 

··:...:-._ :~:;: ... : .-:..~_: .. ~- -:-_: .-•• : . • • ~:~ -· . •• • . .! .:;:;.:.v-= .-: .... .:.~ 
F..i.11a S:.tlro1:cva., that hc .. 1·;? ... ~tcci to bo~t=!l a 

-.,.. r:t.u:::;ia., cit.hen •. lie did~ :,o·l:.L."'y the 

Jr.c:!.'?-,::an :S:ibc?s~.r i., l~cscow of hls 2.l'rival. · · 

l·!ha., told ".."';:· tiie Soviets that. 'he Ct"'Jld. not - 
;"> 

bcc9;":1c a ci'~izcn 2:1d r.m::.t le~·.1c l!oseotr 

2..-:d treated· i'or a. scl.f-ir..f'lic~ed l·:ol!r.d on 

his le!'t. rn-ist. 



\_ 
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t._9_6·:~ us an cv:t,"l,JJ~!l_!l.Ca!l.~ As davclon~d elsc,-,her~ in t-h.is !'IE""", ~-".:" 

~~;~1~ticit.y o.C 1!')~enko i:, 0£...J.rl.f.,..~o::t.~~J] 

C. _&ecial. bcr.~.f'i ts 17.int"!d to O:il-:;:ild 11hile 

he ,:as in ·the Sovie!. ·ur..lon: D.:> they sh,:;,-; t~t. 

ha U.?.S 'he.L~ paid to :..-ecai-,e train..i..ng as e. 

Soviet At;e.nt? .. 
Once ha ,,as acc~ted as a ra::dc.e.,,t- alien in the Soviet U:a.icn 

•, 

' --
.C 

- O:;-·:.:i.u- by .:.o :-:~s:is livad_ r.just --like a_~,!!,-~J~·~~-.0~. ~~-_co.,;t_!:a...-Y~_f~ 1:~ .. . _"' 

t;i·:cn .?.ll so.-ts o.i" speci2.J. bcuefits whl.cn a ~J.S=icm. citi.ze.I?. in his po!,"itit:>J; 

,:o..:lci i:Ct c...:.:.,e obtai.i:.ed. 'I'"r..a s_uest.ion i:. il~·l; ;-:1l::rt.ae._• he received 1>-:?ecial 
/ 

ci::.::afite1_ bu.t ,:=.,;!.!le: hi:3 r~cci~i..~ the,:i i!lciicates th~t he 1;as UDc.c~oing · 

c;:.:-:::::.tion 1:.ut ·c~c t.be spacial t4"catmc:ut mounted to .cl. i:>ribe. Ost,aJ.d 

· · ;.;-.::;.:oe;::uzcd this .1";:u::t l,h,':e1.i' in °i'.i:, Di.uy; "d Har~ ~d I7o:::a!!.'ko ~ot'h 

:,.r.y :.~t it i:. s~2..~·.:i :pr act.ice in the Soviet Un._ion fc!.' ..!.,;-,ctlc:ms. c,nd 
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r 

. . • : , · · ·, . • ..... 1 . -- .... :-;-::---, .-:"--:-', , 1 1., ~ d • ., • .a 1 . ' _ rt, . ._..-J.-:..L i;u.L.· ...... - ...... '-''-• C1.J.t;.1u .... ,:i, ~ ~ . .-... ,::;v !:,-~~--~ 1 :l.S .. :,~ •• .:'-J., 

<t7 :;;:. . . . .... ..... .. 
u.i\\1~:~i;,_4lu c,110.::nc~ 1~ con!;l.:..,.,;:at- ,;.!a ... .;:1 

· .... -
' s:..stent idt'h ·l:.:fo 'conclusion just st.:...tad :1,~_.c;>i" CCU:::3_.3 hi::,."-\l;r .i:~~~~ 

nc:-;.::vc:r, t.!ts alor1a is not su.ft'ici.?nt. r.?2::ll)!l to c mcluda that 0:.:-:.ald l::i 

.r:..·c..""!: so;.':ca: t':.1a.t cotld have 'been i!!.°brica·~ad o:: a ;~:£~-Ti.ea i"alsified. ?! 
' J 

·' 

. • . ~. ·- • • •• 1. ~ .. • • •• • . • : • • • .. • ..... " .. •• : . • • 

.'.:, I ::..v:J.-_';_.-: .· ·.;.' .:.-.t..:,.~ iJ:ri.7.;?d s~~tes, ·::.na let.te:?.·s· be.:t-i:.·o-ce~ !'lo·~. Rl!S::· ·.:?..·:to,.r..sioe:rs- of • .a!.&- ,. : 
~ ,,,--~--- -- -·· . ·-~:...:......~---·. - --:---· --·--.-;· ·:~.;.."~· ·.·."~-·~~--,·t~. 

C: 

0/( 

! 

....... 
).J.+ o:l 'ti:esu 

.. 
. 

suu=css co~d ha·,a b.::en put. toge·l:.hc: oy -t!1~ 1GB o:~ be thG resuJ..t. o! its 

\ 
1 

\ 
or r.ot. t-:hc::t m~ know as O~:ald' s "::.:?tl li.!''311 :is r.o-:; Just a· 111e~~·• <!csir,:-i 

b:f tho J~Q3 ~ consis-ce:it'ly lived o·.i~ by 0S!·!Cld t.J1cr~aJ:ter?f/i.-~< Ty~ .. ll''"'\ 

}fosen1<:o ,1 :ii' he is s~Ct;J"~ 1 would n:-ovice a c,, .... c1 ~ ve ?'"'s•-r;-.-; r::.,el,'.:.-J.tl1 
. - . .,, .. . ~ 

tihat 1-;~ ~o~-r is t~~ trd:.n. and not, a 1e;e:'"'d... . :.Jnfo,-t.u.~tely, the r.n. c:-;;·.\::
1 

· ·... · · f ·· • 1 1 • • ·1 . . .... t 1 • ' .a. I g'le 'l!s qu:J..~e -..ne a.:;s.,.,..2."lca o r1osc:n~·:o 5 re J ,.,1, • 1iJ" k~" •-;: '·~a_.!:.!:.cc,_,:
1 

N'l;:! solP-1~·{ ir.:>on 'his t:.?~_t5.T!!<Y~·ia ara tilm~~!o'-·a i'::,~::ed_,:to i'a!.J.. ·02.ck \ 

\!?O:l Osr-r?.lci bi.".'!.sel.f, and ask, i'r~ :tlJ.. ~-:e r.:zv3 le:~~d a::,~~t hl."l j 
lita?-2.lly .f:;:-~ his i-"'.ia.".!:.y '.!Iltil -~~a c~ of his tnat.h }:b.~t.1-~!" ~~ ,:u \ 

--·· . 
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To• :J. Lea '?.:ink:!n 

Su:ajee.l:1 y 'SD.)1;11118• 1.u. ~ !"oaaOle 'YOTftl~ ~::.acy se-i:::taa ol tbe
f~pv.i:1: ral:a t:h"3 to 111'8 

You n.akad t.~~ I. set furth t!l.a ~ ""hich Ip~ c:, use in tba 
) C.:- -r--c · I'Olll•~l• ..Fored.,gn, C£:-c>apiracy 31tcd.m1 o:i c.."?.11 uporc wh.J..cl\ _ co-..er~ tbe .....
~ 1.,-- 4D4 noa-u.s.o of lii.form.llt:.1.on obl:.lnn6d fl:"OIII t'?r. I. do not_ propo.e ts:a u.ea 

,, ..-.l :tuy in.f o.on;a d.ou !:romt ,r' t1Mch the ~c Urd..cm ~:hi be 41> la to t:ra,.c,e. • 

.""t"'"'~-tq !:iin r.atbiu- t~ to Sav-:t.t:lt: de~r11 c~..ru11yi. !Dfonut:ioa ..a.,p:p1.Lad 
. ~.L.. by ' 'tr \thL:.h bc.:i~ on &.a r;cnientl pr..nc~ n.nrJ p~ o~ the ~ 

' ·) ul' ;r.J..:.- ~ Ls, t~t"'.r:,~.c. ~ o-ac~.4b a to h..t!ft, "''ill be ~ ?>ut a.ttti!:>utlllld to 
· A:;_~·~ CIA zmd{ it:3 "$Ca.ht.,.. ot 8oviec Do.fector.a. TW21 i• A t:!'10~ r·- I ~ - :I'\~ ~St: :ittl:jibud.on.; t:rwl 00f8C.l:or:& o:her t.h.= ..,,.. l!rl!t ll &QQ.t Ca.oetl fully 
l ' "- 1 

"'· J ab lo tt, .r;u pp I y C.'tl.9 iJ:l.io:t-mn c-'...on. In ooe ~Roff, I t,c,p. t:o u&e ~ pa.rti-
cu lar !.n.fo~t..1.atl SIO.ppl.uad ~Jth by 'T ' .icd P~ ?\i.rt:..Dieva, but it vill 
b.dl ~ t t:J:ih.:i ~ 80 la ly 00 tbd.nmi.t 'Furt'Jkr'ffl. T?\G ~a.a- 0 f c.tln ~ d OWi 

! pr~ CO Ut:,,a .U quoted :,elc,w: 

I 

( T.~ fro!9 p,;ige J of t=- 1xrt:rodtu: t:f..on.) 

"In cpp t"QJI cb:f ng t.M quest.icm. o l fo~ ilN'O~. the 
CCDl!l.U.c.L:,a ~ x~ .,-1id v:a lu.ahle ~ t'ltrlea from -tblll Ca:ntnLl 
1.ntal~-mlC.111 ·'-&entt:7• llita ~r'\l llu.rlQU of IJ:,,e.«ti~tioo, t~ 
Dc?-,~t of Sbt:11 and ~ f~Al ~MbC:f e:a vith ape,c!.41 
cc:cpet.e:xx.fl in the !iald of. fonri_"';3 f.nye,tr~ 'r.1d CIA ~ 
m..Jrle ~ e:s~c:!Jll::, v!Ll.a.sble c.on.crl=nc.1.on by 4UF?l~ t=.e 
C QICi. s.tl.on ,;,, i t:h !.n.fo '!."'lU.l:too a ri ~..n;.1. ti.Ilg vi ::!! de fectx> .. a fra:1 
I:~ ~e ~ i.::. oal li~ :.,o:vic.e3 .:...~. !).e.s..r ins Oil tl~ er: 1> r..i.c tt<=u 
.mil p--.:ocet.~ra• ,,r.ic.h m,ull M .1pplL:abl• 1n Che ~ot Un.1.on co· 
~ c:.a.se 111!c cha.c ot Ottira!.d' n .... 'ui:it:t: !Li.a :Jt::,Y t.'1ere. 

q. ·:.:~ of t.~ in!on:r.t~!.an f:i:..~.llhod by be a.fo~nd ODod 
11:;er.c!ais, a-c1 C3t!.Y o! their ::ZOOl'Cffll .for th.at inio~oo, a::re o! 
:i hJ.~.hl7 co.n.fL!e.ct:1.i\l r..:1o...re. Nevcrt.heuu,11. ~t1:i.e it t:.e,~ 2 1 MAY 
th:.\ t the f u l l..e n C r ~ ib 1 ti <l 1..3-c 1 o ~ura of ll il '" · C:.. n, 1... t·"-~-.,-.;;...;;;...;......--

. 0 ( ;.{.Jt:.~~.,,,.-"---

_____ 
u:::,.::··, .. 
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to ci-.s ~f!J!.:J.Ai:cat.imi .,f P:-c.s!de~ 'E:md:, i.:J .cf t!:-A ~~ 
i:::>or~. the CJ"TIM'i asion h.e.3 !T"--1-Kied iD thi..9 :t.!porl: a 11 
~ i:ifu!:mad..on fu,....-n1 abed by t::beae .s;ens::i.e• 'Whic:.b. 1t coa
sid.c:::'wd in ccn1 JZ:3 ea 1 t:s cooe ln.rlooa, and, in acdition, a 11 
~ ~~tl.oa \;lilic:n ~.;uld bzrv9 cont=l!d!~ ~ coc.c:lwt~ 
1.! 1 t 1-Gd b-o,,:n C006.L:lered, eve::u t.!lou~ t!:.e Ccnm f u!..on d!:i t:::0t: 
re~ !~ .ia Stl :..ficle&.ly nl.1..abla to ~ coes-id~. This 
... ~ocd ea.z:.m~ o i f.n.iDt::mzl ti:Ja CO"r.Bi-' b5 '!'CO• tly o.e r;mo r.s :.::nd 
a'l),,::Ctt l,a ti :n:s·. !:..aia.t a.l thaa .::ilmoa t ttbo l ly ~ YO loa... Di. 
~ "" 1.:JQ !llC usded 1 f! DOtlri th.a t:3:nding ~t E~ ~e c • in 

• orde"r thnt: ~ ~Uc eoel cl oocide ·f o::r i t.seU th4I cgl:'l:'ec; tne.sa 
of the ccnc: 1mri..ODII in t:!rl.a ~ by b.sdng t!lem ~ 1 ma.t lll.l. 
t?-..e ~ tddch ~ to CQllt:radiet than. 

- . 
"'T.ie ouly ~ infor.:gti:.,n widl bu goe heeu ux:lnded 

!.J:1 Oil &epo.rt !,.a t,h.t ~ U 1:0-CR:f '-t«ltt'. 't,,-1 th th9 ~~IS 

~iO'l:r.8' ~ bi&,hly c.oo..fi.de:nti..tl ~ dit::ri'Ved £ram ~">t.-·c.e-a 
ti:e nilhbiHt7 of Yb.i.ch a .ao low o-r 0:1 ~ ~e the 
Cc:ma:u.rioii ._. =:M a.bl.a tD rely. -~ i: in cr:n:hrg to it:.a 
~ To:a.s. evzn U thi.a ~ti~ a~ ut:.e.r be 
r.bolly d!.3c::ed ired• , i.cae of tbe ecncb:trlC"ll4 in tha ~ UC12 ld 
ho .sf.!ec:t.ed; e. relat.iVtly ll ttle .-~ co be 5.2.ioed by 
inc lnxU ng it, t.hera..~.re., ~ not deC"CM!-d .8U f fic:i.e:nt. to eve ~de 
C!:.e ~~ ccap-rom:fe- of ~oo.11 ~cy -uhicli d!&el.O'S'"'..i.r:e 
"vo<l ld 1,::-;to !. ?a. 

""S~t ~rce• of inforaae.1~. iu c:::,,nt:::a.itt1:ld ;..ri.th t.'.e 
in!~ dcu i boe l f. l-~vc 1 n can::, !m,ta nce"9 ~esi v1 t ~he L!. ~ 
cond ID:i4"J use of suc!1 ~ aod, ~c !lecTat. itifo~t.s an. 
it!"f'O lY'ed' t...,. vory u 'i"C'S of lttlet ~ m z:m:anta \IOO.ld ~ j) l .-? ced 111 
jo~-dy if r::~ r,o2j.tl0t:!8 o.r ot..":e=:- id.enti!yi:aa c .. h,ara.cU:'rt4cl..c:3 
t:ero to ~ d::1..-.e l.o2oed...., 

ll 

(~ ert. ~ 41 of the ttic~ daali.Dg l-ich 
~w· a rl.4..h--tl.on .bi. the !'~11 of 1959. (;'~~ 
:?o. l:l~ u to che CI..\; footnota 21a. w6 1~ to 
tfad~ Ftxr~; f:,otuoca ~. 137, ~ tbe ~ a::::i-::.na. 
is ~o Qe Jli.a torl.c: I),1-tUy.} 

• T. !.O C~rl.oo. !..z ~ 1 nf oroa t:ion f:rOlll ccnf1.dm. t::i.:11 ,-,ui:: :..e:& t~ t 
tho no~l Sov(~ r,rocodi.n"e fur hecll.lllg ~d-~ defeet:~ra 1a to 
~"10 !!le ~ ~ id. eu l ta:i?.:. -.,f c::r-u;,1 ne tlon =$ .i.sae3s::i;:.~~. 1.J 3/ 
P::,rnua,u, 17 t.hl.dl 't!..! e done "1i t~ Om.:z: le. lii.21 re JC(: t:ion en C':e t:obe:- 22, 

• . • - . , . 
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~'tl.:h t:.ri~d Ms su.L:ide '1.tta:a:pc. thea:!o=a• lJ~ly ~oos 
that ca~ h:Mi cocdc::t.ed it:s ~atlon }»DleQa O.c~ 16 
a:n.i Cctober 22 end h.a.d c:ooelndGd th.tt O~l-d ~ of 1!:rl.tzd 
walue t::> ·t:M Sc;,vi.st Un.!otl.. 'I!le ~~ ca.a ot!.ar in!o~ 
tl.oa. .Er.::a a ~ of O!l~ ~ilit:J" ~c ~ ~ ~ of 
~u IQ r"eje.c:t:f.OQ .ad ,b :a+,-y.d.4 suidrl,a Q.~ ~ Msdzme 
~~ ... a p~e ~t olftci.41 4*' ~ ewmtber !>f the 

r haae.i.dioo., :1H pe~uly i:n~ ~ ~sius:l :hat be be 
· pa=-.1~ a> ruide !a. tbs Sovut tr~ 1J6/ If rlds in£cmis.at1on 

i.a co~ t.. f.t e::q,14!..ns ~ ~;;a ill Cn:aU t 9 ~ 'Whic:h. 
cc.cu.rred af*~ ha~ r.el•aNd f::'aa th4 ~ Boap1ta1. 
1"'.la Cc-rd S ,1.oa C2A only epoc.uu tv CQ \ti:41: b::::x.!i Of t.~ Sovi,a t 
~ took c.h&.r.se of ~ld a!~ } ~!1EM't ~a,ia'a 1atitr
v=tion. 1! it ill be!: ~. OI:' why a h• d.ecim!d to .in~ ·· 
S~tl:zy ~r traet 4~ to be a very 2V•·"ilf:ng c.3,i.e eera.in.l.7 
1!:!X7 b:a?e pl:iyed A rola.. It. m.1.y al.so ha.w ~ ot 80m6 4igutfi- · 
t::lnee e-... ;u: b..d a yowig .'\raQricita '1'bo b&cl pr~ btnµlf -a a 
(!Cl'?OG t c..omm.rr: to ~ Coc,,»s,ni st c::n.tSl!t beea. 6CPl1CWtTil.3' ;-e j ~ ~ • 
the re~ lting ?Ohl.1..c.:it:7 would hir,e ~ unbvar~le tX> the Sovie r; 
lJ"O...t..an. 

1 
I:! :lq ~t. it iJJ ini:&r::ll~ to DO~ that: 08 · a.w,arei:t 

:.'lif r: of ~ld 1 
• ca:M ft"Olll the KGa to ~ otbs:' Miilit:ry a1 the 

Sovi4 t ~l: Lrte~ c!bortly Af b:r b1.s ra:la&Jte frc;:s the hogpi tal, f.a 
~port~ by the ect:ria. in his ~ c~t.b,g that die of14 e:h]a 
ha r.e-t ::ifb!r hi.s hca,pit..a.1, ~.t:=ent \r"'a:'e d..U..ee:rant: fr.:= ~ ,d,d:,, 
~ he bad deodlt be~.=iJ" 

I 

lll. 

~ .fol~ u thct first par~b a! the ccnt:ln81on.) 

'T.-te Cct:n1:,s:!on ~ t.ho~y ~ci.gabd the por,at.M.11..ty 
· t:14 t: Lee ~~ Om l4 11:sa a oecrac no-rie-c: agrme. 'the :rpoe:::J fie 
~ctJI aod c.1...rcu:cat:.:rnc a.a, '8 ~ u c;,..y .ira ~. rel....t:lns ca 
~ld' a &afec--ioA eo the DS!a. ~..ia ra.a.!deoc? the-re in Millilk. 
:md bu re t.la"D to t:f:e trlrl.c.ad $cs~ iu 1%.2 be?e be:en ~ rabJUy 
cval:l.:l e-,d. ~ do f.ac co.a f roaa e'be S,o,,,,-ia t !.n~elll~ oa.-vieo 11bo 
.1.ro ~ "-"OT~ vi til t:!:.is Cent:ra l In-ce llic;a::w:e ~ • 3,..-,m.e of vhca 
~e • t!.l l ~ r!tl.ns ~:i th Sovi..a~ in b! 11 i«;~ \lben Cmr.l ld t.:a.a iu .i.tr.s..&LI 1 

?:1,..:-.TQ al 1 f.ai led to .furnisb :my :1ni1J1::n.t d.oa '!...r£ a -.l t:!. ~ ~ C C~ ld 
,n:: A s:ovto.t: ~~. 'the C :%ZDlu ion conc. lude• tb-at: t.Joi.r:-c ta no 
":~-c:di.!)1.a evideoc:e of Suviet in~lveoe:it la ~ $.SJl..'.lu.1.-ution, dnd 
t1':.3:: t:..e [.!.CU tbt b.l'Ylt b~ obt.::i.ir..ed ii tr°"3ly ne~tn any cor..clnsion 
t:!1.:1 t Q,S;,,7.l ld ~• ..1n a geu t of the, ~i e z: i:;O"/Ct ¥UC..'' 

-

DECUSSlflED- ~
E..o. 11&~2. s.c. ~ 

N..\ll Date 
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0 ;:; -i 1i ;tJ'rr I 2 · · 

JLn : UP.I : ol 
3/GJO, 

. · . : .. ................. 

·~ c~:.10~1~ bAIJ rc,.:e:iu.,y ~!~J " r..'l';i.:.rt 
rr,;;ra thtl ~~ Thlrc:t-u t.r£ L~trt.J..o,t..!•.m c.:.,.;::ari.t'G rm intcn
yjn./ ~ t.;)..)tt ~ b:b.--con ~~·.ttrto.t.1.n.:1. u~ t.le D:.L..--......1.'\&. 

~ t.liiJ ~t. C"''V1.ct, ~~ 1 Ytz:r'j. I'vr..t:tlvillh ~.n!co. · 

It ~ am ~ U!l th." t. N.:ws:rob • " dcre.:1 t. tan 1 
v'~tJ..ier or nr..t. 1't 1r. ~~t1c:, ia ~ ""JU.r',r ~t i.JJU)N ct. 
w tJ ~ c~ ~r.1';!.n. I v.:,w..d. 1.1m t.> = t \Q 1t et~!'l!11.:e 
c:CJ:,.,_;.· 1u t.~ ~~ ur M~!l !) "t.c~"01'ln o.::::cxsr~ ~ t.lia Ca."l• 
];Ii ::'-4 L. "lll. e.t......:: t tJX:J. n-:nb..~<J or t..~ C:X..\ ti..~ d.1.. ~ i; til.!. :l ~t.e r 
i"\Il"U:ir an1 t.o <::7.~ ~rtt.D.y ~ ,. .. .:T'..:: :yv,ut" J .. .:,;,r1.cy h::.s: 
1n lJTU~:;.6 a,r J.;1toZ1;::t t.o ~ ~i:~. 

't/il1 ~ ~ con~ ~ ~ ~ &arll .. rt. 
ectivt,n;i_~ t.o flC"'t ~ tim> -rt.rr th.1. o ftttl.C"~ . 

CC : · } !r • :u:lll!'-d.n 
} tr. W1J Jenn. •- \.."l.lrono. 

J . }~t, RrJrud..ll 
Cr.n-l raJ. CtMa ..,.ql 

. . 
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Murch 9, 1964 ~ 
~ 
~ 
'1 

TO: J -:.. ,.:1(::.." - L1l! beler 
I'..J.ll - ~cl1n 

W. David Slo.\t::::lon 

~UBJECT: Testimony or Yuri Ivanovich Noaenko, recent Soviet 
Derector 

The testimony or Noscnko 1s contained 1h documents 
c~rryint; Com:ni~sion :Jos. 434 .o.nd 451, 1n:3ofcr as ',Je have · · 
received information to date. Of special interest to your 
!;cct10:1!; arc the follcw1nc otatcrncnt3 by Noscnko 1n regard 
to Oswald's m~rk3manship: 

I 

"Follow1nr; Precident Kennedy l·o assacz1nat1on 
No:::1cnko azccrtain~d f~om O~wald's f1le that 
he had had acceco to a ~un which he used to 
hunt ~ame with rcllow e ~~loyce3 in the U.S.S.R. 
He could not d~~cr1bc t h e 2un used by Oe,·,ald 
but did remember that 1t ~a~ used to s hoot 
rabbits. Noaenko :::1tatcd that w~atern newc
paper reports dc~cr1~e O~w~ld na an expert ohot; 
however, Osw~ld'3 file contained a statement. 
from fellow hunter3 that Ocwald ~aa an e2tremely 
poor ohot and th~t 1t wn~ ncccssnry for percons 
t·Jho accompanied hi:n on hunt3 to provide him 1111th 
u;ame. II 

No~cnko purport3 to have been a hi~h official in 
the counter- 1ntell1~encc d1v131on of the KGBJ the Ruasian 
Secret Police . He nlno purporto to have been the person who 
!.;upcrv13etl the ex£lm1nnt1on :ind treatment of LeE:. Hnrvey C~\':cld 
for the KOB, both when o~~~ld first entered Rues1a in 1959 
and .:i.ft er the llssas:J1n.:i tlon of ~ re:~idcnt Kennedy, \>Jhcn 
Oswald' 3 .fl le 111.J.8 rccxo.m1ned by the KGB to determine ,>Jhether 
he had ever been uaed a~ un ntent by that orGanization. 
No3enko state3 that the KGB at no time u2ed Oswaldo.a an 
agent . ... 

... , 

I • 

Mailroom 
Content UNCLASSIFl(:D 
per o:i-..;! 1 7 s-
do te 2 · 1 ~=M~Y_J ....... 9.._.76...__ __ _ 



--~-~ .. ____ .,.......... ____ - .. 

0 

To: J. ~o F.~in 

l"':-c::o: \.1. Ihvicl m.cm:;on 

0 

.'\ ~: D H :-~ 

~ .I} 7.S-/~~ 3 
k.Y/-1/-!3/T /~ 

July 15, 1964 

Dubjcct: fTcr-o:::cJ. :-oi'crc!1cc:: U> ·t.~e "cca.!'1c~ntic_1 Soviet l'n1c,n 
cc-:J::.·c~, t!::.c r~l1e.b11.i::..:,• 0: t!:iic:lr h::.~ r.ot t,,.!cn c:::·i.:.::.bl.i!:hccl." 
in 'L"lc Fore~ Coc...~1r~cy a.r-1. r.u=a1on ccction.:l or tbe 
rcpo.:-t 

Yea !u\"C ~::::d t1l!!.t I •11...:c'..c 1.:10,:.::: ~cc:tion.c of' ~c rC'Tlcrt 1n 
u~1ich I r,:-0:1o~c to uco t.!:.e <:t.:;:.!":i.•.l_ •• ;.:~ 2c.·,ict. C:1lc.!l cource ck::cribcd 
c.bcv~. 'j,:-~ :partio:1.:J vhich l."!.ll 't~ ir:clu::.e:u. in t?:.e ccct1on on t!::.!l 
e:d.ctcncc or a. i»~·cicn con=-!11.l·c.cy :ire: 

l. ~ e..;cncy ~:ith p:-i, ... .,I"'J rc=,a:--...:ib~ity :re:- c:c: -i:tlr.,: 
ell dc:rcctcrc .:::.1·riv!.."'!~ in fu\.'lCi~ !.:J 'tl!:! I:C::l, c..n.:! c=,:::.lu L~~ ~:-c:::..t:.:.J.bly 
l:.rc:.,-..:,:._"lt to 11..!l ~:.;. tc:it!c!"l n!'.l :::00:! :~= }:~ .:::..-..:.!~ l:no1m hla ~n ::.cntlcn to 
C.:..:::..::ct. I.!l 195), =i.t l.c~t, vixtl·.::J..J.:,r ~:.!l In'.:.ocri::Jt ,:,..:..~~.::!'.l ~=-..! r:C3 
c..:.:::-1~5 'Jr in?cr~'"'..nt:::., ::o ,.~ c:!.Il. ~lc;o .::·~..:u.~~ t.:~.:.t O,.·H.~ld'::. (!llic!~., :l'!..=.::. 
21:1.ro!:m•.::?., \.:"~ follc-.;-.:.:·.~: c:<:~::.·::J 1"::l.'.:·::i -..::·.! !-:C:! c-;; u·t ~ ::.:.:::t ...-.:.o c\lic,:d by 
l!c.r tr::.!.rr.::::: in l(C r:::ttx.~. /...::. C.:i:.i~/'. •:: m.::~ori.:: ::. .. :-;1 nc.tc!'.l, c::.c 
i.!1.for::-=tl t.cr cu:icr:i.e7..·= c1' lL!.;j ~~ire :v u,..!fcct ~r..:l r.:..:1:-;.:::J. !11:J. ti:-a..."'"t. 
h:!.=: lct'!..Er to t:i~ ~ ,rc:::i~ :ovi~t. on Cc·::0~1· 1G c.c!:il;; 1·0.- :::ovict 
cit1:.c~p. 

'li'.c 1:c~ :....:~ \!!le or tL~ '!:1L:~ .!1l4 a,Jic~-:<l :...;, Q.:;,.~~ • 3 

'

- ·-\ -r.· 1;:....... in '·-'" cn·r ... 0 1 ,. -:r:... "' • - ·. ..... ,. _ +'• --y cc..,ulcl -"r:u... ,,.; •' + .,,.0., -,'h . ··- -V • . ..J- -...J\ ~ ..... w- ~ ... -, j~ ..... '-41 ..__ ..,, ... '- ~I,.; .J .._ "---- .._~ ...... ~. 

i1..!...:..:.:l .::...-:.::1 i.~·-· c·.·~:1 v i:~.:.u::~Lly c·.-.::!ryo!'.c cJ1::c :·.':. t>:-:? P·.Y~cl l:..!r lln \."'.:ere 
he V"....D t.. ·::.::yl:-.,:~, Di .in a. t·i.<.!:_::1: to "~;::;(; ,.::~ h~ s ::;>CJ!.: :tble u.::;cl'l!.l.,c ::::: w 
t::o &)vii.!·;;, u~-...~ ... .)n c.::; u uc:.:c:t..:::r. (; .:1 you c.::.n c=~, I 'r~\·e nc: rclt 
!. t ,;':l!l r.2c~::.:.:..r.1 tc, att.:-!.1.lal.C t!""~ i"ol101..,1r..: to tho !:ovi~t Union c.:urcc., 
c:...-::n t!:c~'h. t.:'..:l. t cc-...rcc i:J J..:!~ or.c I ~~L1 :er thio 1.ru.'c:::-r.~'.:.lc~. ! 
Nl1e\'~ t!l:..t ,:~ C::)'..:2J.l c:-.:;i!.:: obt .. :.in ~ lc~tc!' Zr~ the CL\ st .• :::.'..:.i:-...:; ~t 
in t~u- ~inion tr.'.! i"o.c~.:;:::.~r..: ~ true, · a.q a. r.:o.t~r of i:pI:.Cril 
CJ!)Cro.t1.oc prcccclura:J in ~i.:...:.:i-1.) 

2. A co.....riti.::nt:!.::.l &ni.Jt Union ~our~, tl!~ rel1:iuill t:, 
or v~ch ?::.~ not ~ccn d(:i..Cr,::~1..-~cJ.,· r ... -:.:; c~"\t:;i tiut 0.:1.J:'.tld, a..L'tt.!:- he 
\,--~ ctv~n ti:c~~ czr·:ur..:.1.' .. .tc:1 th.: 1:c::1 t~ -~vc~ to tll uc.i.\~ctc.:-!'.l, \,-::.,:] 
r~jcct.cd "ccC.:.\;.:JC he V""...!l cor..::.clcrcd no~. J:l!ll~ ctc..blo e.1-.tl not. too 

' 
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ill";;.c!.11:cnt. 'l'i:~ cu1c1c!e c.ttciis>t, cccordi.11~ to the o~~ .GCUl·cc, only 
co1u.·1i-...:.!d th:> !CGD 1n tr..o cor.cctll:!::::: or ito opinion. Ths KGD 
cu:,~oc~<lly ncv~r rcvcr:::cd ito accicion not to ~cccpt 0=,:::i.11, and co 
ini.-'ori.~=d hi.D ,,;hen h~ l:n.:l rclc::?.ccd f'ro:J the Dctl.:11"..=l':Ay~ I!o::.-!li t.'.:ll. O.:n.r.:i.ld 
tl:cn a.l.lec~d..ly thrc:i.tcncct to a:t"tc~l!.)·t ::;uicide n_:~in, but before the 
ci t~tion rcc.cl:c-1 ~c crizia point. another Soviet ciniatry--prc.bc.bly 
tr.e I-!1.niztrJ ol Fo1~e:1,:n /\!"i'::.1::::--intci-vcr.~d o.nd toe!: t.bc rc=IJon:;f'c.111 ty 
-ror .i:r-pi-ovi~ O~;,:::.lcl' o o.pr,11c::.ticn f'or !)Cl-::iicoion to G"tcy. 'Ihe ?,anistrJ 
o-£ Forc1~ Arfc:i:ro w:i~ prccu.:.ibly intcrcotcd 1n Ci:i\r.u...d for hio ]?OtentiLl.l. 
!)rcp .. ·~.:i.r.c.1.A bc;,:cf"it o.nd fr.crcrc.re \.':!~ not d.?terrcd by tha KG:3' .a 
·di::cno::1::: oz hir.J. c.::, i:.:~ntllJ.:r U?Wtable. /.J.thou{"Jl -tl::: Cc:rr.-:1ir.:::1ic.,rt be ~o 
\.':l.,V or tc::rt.1r13 th3 relic.bill ty or this· nc-.;rce, lt in :!.ntcre?ct.in.~ to 
::etc th:l. t ~ purr,o:"""'...od chi.t't OZ' O::~:::l.lcl I o ~ce frc:i the ~(CB to tha 
1-::inictry of Forc1c;n M?o.iro., ~hortl:, ni"t<".r hie r~lc=..::~ 1"ro:i the r.o=:pit.:JJ. 
ri t.:J '\o."~ll with rui cnt.::-y 1n O:m:i.1.<l' o Diary ccr.-:ir.~nti~ t?l!lt. tho cttic uu..G 
r.o met ~t.or t!:ie hocr,itllJ. trco;t:r.:=nt ,:ere di.ff'c::::-cnt frr:r.i thocc he r..:::!.d 
d~:tlt ~'ith l:cfo:-c. 'n~ Dl~ cnt.r'J e~"!)rc:::::c::: am.e irri~tion c.t the 
f'=.ct tbt tt.e nov o!'l"icio.lB c...:!~cd hir.l n.:l.I'.Y ot' the Ga.~ q_u~ztions b h:1.d 
~cc.d:, o..•·1:m=rcd t;ro wcc!:.n earlier. (T!1e :forc!:oin.::; ic t.:tl:i!n :f'rcn tho 
vccy end o~ r.cy- d!:.cu:::don on "T,,i°'..!:ther O:m.:ucl \.':1.0 ucccvt.ed uncluly cocn 
fez- pc:n::.o.neot. rc::idcnce 1n the Soviet Ur.ion. I do not rely o.t all 
U!)On the p::.r=.c;rc.ph juflt quoted 1:or the conclU.Jion I caw to, tll!l.t 

- O:m::.ld "~ not c.cccp~d \mduly aoon. The forczoi.ne io j~t :put in for 
its cenero.l intcrcnt c.nd to show that Vo3 aro c.wo.re o-£ the nou:-ce.) 

'!!le follo-..rin.3 quotes are t.:>J~n frc.m Ool::ild' e Li.:fe in Ru.::ai.o.. 

3. On th~ third d:.7 a.ftcr hi:. :.·.:.--riv.tl., October 19, 
Omr.ild wao prob::.bly intcrvie,:::d ~1 hio ho"tc.l roan b:t a rc.-pcrtcr frc:.:n 
~dio MoscoU'. T;;o ~.;:~::; l.c.tcr, when r.e \~ try-1~ to r::tm.·n to tr...c 
Uni tcd Sui tea, h~ told the J..::i=:-ic::.n Er.!.b::.s:-:y ot:fic:l.:us 1n : :o=:cc'l.1 tm t 
t.'he intcrvic·t: h.:.d occUl.Tcd. 0::1:::.11. c.:.id th=i t t.&~e reporter rC?r:!!:::mtcd 
~:::elf' a.s :::c~-:1~ o~tc::1cnts :1"" ... ·o P,rr .. ~riccn touricto on tl!oir 1f:?rc~c:ion.3 
or 1.:oocov ~.ml t.h:~.:t 1~ hc.d thcrc~o~·e J!'..:::.dc ~ rc,r routine cc:;r.~nt::, of o. 
vini tin~-tc.-..i:-:l::;t. nc..tu::-c1 t~ whol·::> int.c:l-:ieu· lc..st.1~ no ?!lore t.:.1.::.n tvo 
or three ~i:..'..ltca c'1'ld or no !lOli t1<.::..1. oi,:.-nii-1.cc.n=a. · 'nl13 1ni'o:::-..it1on 
v:uch the Ccr.:"!:rl.:::c:icn lu:.s o.i the c:!"i!:in:-.17 :proccdt!res o:Z tre ~(c:i3, th=, 
Sovlet /1;:.cncy cb:::.r.:ed ,r1 th the :-c:..::,o:r.c1"..>111 t:,r ~or eg,1om:c ~d countcr
C=1)1cr..=.:.:;o c.ct.1vi tic::i, ~uld 1."ldic:?.te th::::t the oo-co.l.J.cd "r~o:-tcr11 

\.~ 

in rcc.11 ty a. !(GD acec.t cont. to a.o:::c::;s 0:::\.-::,.ld' ::J de::;u-a.bill ty c.:> c. 
dei"cctcr f'rc:::i tne :voint o~ vie--.r of t.h:it. c.ccncy. 'L"'lo cc.11-:cnt!l of thD.t 
interview ,~ tberci"ore prob.ibly not c.n innoeent G.3 O:::\.':lJ..d lo.ter 
dcccribed thCt:1. {J'u:it o.e 1n mzr::bcr 1 o.bovc, I believe tl:at i..:? c=.r1 
c.bt..o.1.:i a. let.tor :!'rc::i the CL\ conf'irrni~ t~ truth o-t t.his a.a a t.:.!l.ttor 
or cei:.ero.1 OJ?Cra.t1~ procedure i'or tho KGB.) 

····-~, . e, · ~ . 



() 0 

·1;.. · ~;.!~ in~ic;ht c~ ~;:1:1·~ -...:::: c~J.r~ en b:'.!!1!1~·.l i.;ru.: :.:ccr.r.::., 
l.~"11~""!c,:n to o~,.:-=i.1d, r.-:.c been o::~cl hy "-;~'.O Cc.:rr::.r=u. ";"·.yt.c111:;i.!r:c~ l.::;~~.<:"j. 
~i:.: :\::enc:,': 1.!~or.n=. tion on nc:-..:."'1 l(G.n l!:J\•:i.J.ln,:! o!" f:-..!:?ric~ c.:;!'l!ctc:J 
\.'"O'..!l~t i~ic~tc tl1!!t vil.·t~ cv;::::-.:or..·~ '4::o h::.d c.:ont.:.:.c.;t ,:itb Cc\~ a.t 
"'.:!l.1:; tir.:!:, ,::l:!.ch \:C.t'.2ld 1nclu~ n:L.-c. Ghirc!:o·.,~ c.n.:l the r.a.,110 1.::.,zcou 
rc~)C:.'~i:?i·., c..-.!01;: o·~~=~, t.i.~a n 1:C-.i.l t~c.~:,.:,.nt. '.i:11·.!ir ,1ob v~ to c.ccci::~ 
C=._"=.ld i'rc:n <.;vcr; :pc:::nibl·:? !)Oil,t o~ v~.,:;u, feir c:{:·.r.r.::-11,;), h!c ctnc-crit:t, 
1 "" ........ ~, ....... ~ '!-a"., _ ..... ~ ... 1. r"""""o•· .. ~,... ..... ,n~·ir.- ... o c."'·, .... , ... ct •--.... t'""' - ·'"l •'J•I ~~--\,,aJ\o..- .L.~..., .... ~v-· '-•"•"' • .., ~ \ 41A ._.. ~ •• '-» '- ,u.;J...., __ ..,,_ ,.__. ..,.__ 

c:1-::::i or ,.t.:•.!t1~r ho ,;:,-:.3 pci·h:',:;:: c.n c..~nt o~ l-~l'iC"...:!.ll int.cll1:cr.co ~ 
:r>l~.:r'.:.::::ll. tor t.!1:, :n::..~-,o~c, hie :vcych-:>lo.:~c~l ct..::.bili t:,, ~·1 i:: .. --:. 
ir.~l.li~cnc~. f,ccCJ:'~L"1:;: to c. !:ovif!t U::tr.n ocurc~ t.!10 :-cJ.1:~.":Jility or 
,:hic!l r~ :iot i:,::cu c.::cc=.·t."li.cc1, i..hJ KGB c!ccitl~J. to i-c ~ct C=1::-.ld. • o 
C.":"ri:.:· co. t1o!li-:c.:- r,.:::;..;::r.~nt rc:;i«:!.cn~a in t~;: G:.·r.ic·t Ur~cn en t~..c c;:vJ.nd:J 
...s~;t. 1:.i:> 'I:~ ' '.1ot r~~-C:.~d .. , .... --. c~ 'c<:in:: co:,i:;,lct!.:l:, nc.l-r:.=.l ~~!1t..:uJ..:, 
r.o;,,'" ~::i.!i ~ CO:!::;idci·~ to C,0 VC':.9',l int~l.l.i,:c:·1t. 11 r= th~ .lCCO-~"'lt ifl 
cc:..T~ct., !t =-~~'.Lt b\~· bc=:i th1.:i -J.:;:i:;!.c.n, cc:.:~\.!..,lc.:!.t.r.cl to Cr.~~d on 
".:J;~ C\-ctlr,z o~ Ccto~::r 21, th::lt r,rc::iI]it.:-.tccl ti.=. ouici~= o.~t:...--:-::,t. 
/.ccc:-c::..il~ to the c= CO'.!.."C0 1 tb :i~:t:;:::r,-tc:cl suic:!.<1~ only co:ii'.:!..rr.=d 
t.l::~ cCI:Tcct~~c o~ thG KGr. 10 L-u.ti:l..l. ru1v~r=a ~~~~. 

5. Tb~ c:.::.. . ...: So-net Unicn c;cm·cc J)l"'C:Viou:,l7 ~.c:it.ior.cd 
h::..:l c-t=..t.-::d t~t the Kc:rl c~cioion r.ot to o.ccq,t 0=;~":2.ld ~:.:; r~"~ 
rc~!":>cu. ? ..... cc, .... .,,_,~, tb.·::z-cf.'=~a, l1ic contint~:.::d I)rc:::cr.c~ in tl:~ Z:.v:iot 
U.:!icn t.-~ c. rc:::::!l t o'Z c.:i L"ltc:-r-:::ticn t-.:;• ::::c~ vt~:;::r .:::::::icy ~ ~ 
!:::,let ccv~::.·~!.':m-t. '.i'?"'..o ?·.:i..~::::w..-y ot Fc..:".::1:,"li fl~:?=..i:.:::: 'l.."'cu.!.<l. cce':J ~ 
lc::~c::.l. cu.::::::::, UCC:lU.CC i't l!'ou:!..d l!.:.WO t~C;J 1::·•.:.:-::.-c.:: :::..:1. !.~ c~·~":Dd i'c:: 
hio l)l"C?=:C::'.. .... ..tl:1. v~c~ c.o o. clt.::i'..:!ct~, i·~tr...::?:.· t.!:.:::i :~c.:-- ~-:·.:: ~~ 1:c c1:ht 
l:..1.v~ been :::..!l ::c~ co:.·t. oZ r.,:-.:::.t. er az e ::c:zcc~ .:J:'f !.:ltcll~~~cc ir.:.:'cr
:t:.:l tioo ;;i.'bcut t1:c t::u -'.:.:cl ~ ::..::.:',:.~:;. 

6. 'l:::.c c.ccou.,:'.; o~ tl:.:.in int::,;-li.;;'J J.:i ·t=~ ::tc-t.::.·ic Dlc..7 
al::o o~"..:.e:i tr...:?.t t.~ oi'i'ic1-~:: to \.":;c.!'l ,::: c;:~:o ,::.."l 0.:-tc'?.:.::r 2Si:.h c~~ 
1:..: .:l .:.~out ti'~ ot,..":- cf'f':1.ci.:l ,t:io '!'::::! c::,o:':.;:::i t.:) l::.!.:l c=.r.'.!.i~l"', 1:,:::.:~:.-e 
-:-.n ~-'.'\- l1c ... -~ ... "'1,{z,...,1 " .... , t.1·-~n ~r"'"··r."~'°'(1 t" , .;.., .. ·-~ 0~ ... ,'\ .......... "' ...__ .. ,~ """:::'-~ _ .. 1 '--it.~ ., __ ! ....,......,,\. ... 'W.., W _,•• "'11JI•, _. W- -..-.a..-
.-.. -..-~iC""" l:'"" ,,., ., _,.,..,,_,11 • Cll ..... _.....,..c,1 <",..,- , .. , . . ., ,...•.h'"'-• .•..• ,...tc.t~, C-t: i:i ,.:__,,_...,\,Ill • ..-,J ~ ......._'-Ji., ~-...... ... v tJ•·-- ._ -'-- .... _ w .... ... __ . ..,...., __ ~- """' ·--

cc:::1::?nt:: c~ t!tl:: t!~.:.-, t.I~ci·c :1.,.;.rt h:-.·.~ b'!:~~ r.. J.;;.c :. o: cc::..-::'.l."l.ic=-. t~,in 
l:ctu:;::::n t:~ 1::-::J. •.!.:.!a 't:':::ll·a nc·,1 i.•1:t~::.-.~::-::1.r.:: r.::' ... ~ ; ... 2 t!~~ r.=::i ~}::.:, l'".:.:i 
:L"lt~r,.ric-::~:l ~ !)!.·~·11c-.:::::ly. ~tl::; ·!:::.::= to co.~ir;1 t1~ Cc=.::.i:.::!0!1 1 0 
-i_,,,.o-_ ... -...... ti·on ~.,, ..... +'I,,..,. 1e~ ~ r..,..,_ ..... _ ... ._ .1·i·-~. ~·."" ,,.,.., ; ... •, .. ,. ..... ,.,,.,..-,.--~i,,. 

.~ • ""·- 1.- ..,..;._ .uu, ..._ •.-' • , ... , ....... -"' • ·- • - V• ....... -...w • ,.,..._, • - -- -- -...., 

tl: ... ~{ ....... t o-"""{ ci--, ... :~,o ""Tl"",.,.. •o (····:-,.,,-~ 1···~-l 1 ·--!- ,. ., 1-t-o , ... r.,,,, ci: C::.tr.ilA - --'-- ~ •..L.- - '•-'• w.,4..._ .. .._ V •.-\ -.~ .... , •-• , ... .--........ ._. ~-~ 

OJtl tll=:'.:. t!Jc o·c".l!> vh1c!1 pie!..~ hl::i u.:> ct"tc:.· l.l!.!i hcq:>1 t..:tl. .atc.y \i~ 

f'l·an ::i~ o~'lCr brc.. .. ch or t."lo Dovict ot.. ... tc .. 

7. A Soviet U:'lion c.:..u:c c~, tho =~11..."\blli:ty o! ,.·aich r~ 
::ot been ~::::::rt=.ix.cQ., c~yo th~t ti'tcr t.!:.'.: ~::::!.::i~n ,~ ~u.c to c~:::l 
L~d ·• ~ :<;!..';.!;~: h.1_~ U,..""!".Q.l•t:·~~t ,;;.:_"J L~~::c(l 't~ °br~~2 C..:":.'::.J..cl 1 0 f1J.~ U,
to-:!:\. tc c:•·r1 tr:-...n=.!'.:!:- it to t..~ Y.:c:J o.r.~:1cc !.:l t)~t. city. 'Z!.:!.~ ,:-~ clom,. 
/\CCC::..~ th:? .n1c to !,11.n:il: \.':!.O a co~r lettcr_ir..structi.I:c t..~ 

,. . 
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· l~.:-.l o.:'.r le~ ".:.o t.:!.!:·:! ~:) ~ct;::. r.::i. c:i:-i::,:::nl r:;; c.:;,.-::..1.:.~ l.!J:-:<::-:,t ":-:.:.:.~ci·,;t:J..y" 
. J"° c: ·~~::.-."'..! l~:i cc ti\-.!;~:.:;:: to ? ::-::;lo! ::::::c llo •.:aa :r.:ri;. .:.:.n .:::.oo:::=::.•.!:!!'1. 
~. . 1.1-< , • . . , , - •. ...;1\:r. ~,~~c~ ~:::-.(: ·;:,.:.:~:::,,-:.:-!:.1~ .!.l~r L· .. ·=-~-~.-17.. l In ·~,::..:: i:cc:.· .• :-..i.~.~ c,t 
i -··--·:·r--· ,f,...., ... , ·1 r. ···-,1,1,•··1"CC n .. .,,. .. _ .... ,. -.- ........ ;-" , .. C·'"""' , ....... ,., .... ,v-,, • .,., 

•• -- • •• '--"-··-:.J. ..a. •'---- · •'- J ,, .J -. • ..f•,• • • • V &..a.,,:• .... ~ V .t...... ••- •••..,,, •_..J L..:- •lo& 

C•,"······ 1 '"'"':: t"' c-........ , o'"n ..... '\, 'f•1"· •,iu6 -·']"·•1 .,,. ... . , .... ,t.t .. - •"'·-1 ... ~·····- t·:1t"l. ,., ..,._',.;_"""'_ ,-....,..., ".J W--Ji.~ & 1..:~ .,..t, "'-· .•"""'.,.. .L., .._1.,\.·-•~ ...... ,., If•- ""' •-• .,. -
~ .... i- c,..,, .. ~ .. ·!·,-.;t -: ... , ,,., ...... ~ .... -10:"a o,.. \''1·1·"1 '"""···-.. o-''··"'r cc-.. '-'·'·1 c.'"" h .... ... .._ __ ._, -... .. '-·•- V"-\4 "'J .l~ • .J Wi.. ..... ·-- - - .._ &.it~ W.J._...._ -·- •J_.. "-• .4. ._.. 

1.;t:cn ~tl:.'.'.:.J.J::~l. :::~ :!.::; 40t t~~c::..7:::::t -:m· C'.:~1:·:.!. tc ~ ~~·-t. cl~r.:.-.... :.-:. 
·;'_-.- ,~--•--r ,,-..,,. - .,.,. +•, . .,. ,, ... )"' ~h•,"' r:·.,•• c··•-:-·~c~ ........ c-·""'·Tr,"'i"!•r -··;-,•••:.-.:i - '- '1 ._ • ._..._._,, ••A -.. ... ..-. -•""'-• __ .. -·.;,J , ....__J __ ._,_.,y ~-~- '-~ ,.._~J.-• 
b v '·'·.:·,..- .. ,-• .:, ... 1. •. :,, 1::-.,-. .1.1 .. --1 ....... ..... , ,.,..,-: .,.,'"''" ._.,, 1, .. , • ..,. '"""'CC~~ J l.- ....,. ,_ .... '-- -~ __ ..._ u .... .-.... __ r.1.v - ..... w,.--- '-"'--.,, \,..:.....:....1, -·4 .J ww- '- -

-:_~ 1:~i!!."". :l.·--c'~1~·"·1 .... c. 1.c·-·" ... -:~--; ... ,-1 ••T,·h·l-. ., .• " ... ~ ... -,-1 e:~ cc·,.. ... -.,,-.tc-' - - - -- ""'-- ~_. J ... ~ ,._ ... _.Jt-,.. "-- '----..a. 11"---- ,_..... .. .- ........... ·- ..J...,,;,. _,.,... 

c:.)t.~~·;·;tiv:~.) ~:,~ =~~ ::01.=e;o c~9~:l c:: ·oo c~ 1...:.'°!_-:.t, in ·"-1.e:-.-r c·~ ~~ 
:!..P . .:;~.,,tc-:.iC'~:l ~m -;-~,':l z.;o.:,;o~t o:!.'r:i.c::::., "t.!1~ Ei.:2.~·= o~'i<::o ·N-u,·1~ t"~ r~r.r'.J~ 
iil ~·.::;u-1 ·;;o C::;~~1.~1 c::i::~t to c.2~··::. :tt..-; ~-::·::::..~ ... -_'1t:; 'to 1:=:-:, c.n C".J-C en 
hi: .. , :.::!.u :::=.!:o cc:c::..:-:t.or_~l. rcz,02.·t:; on i;::.:.:::t 'i:~ ~~ c1ci:!.r:.:, !le-::- hi' ~:cd 
~~~i:::., ~tc. 'Z~::=\! "I•-,...~·:--_~ or-.pt ,; ~,-. ,~ ··=-· ... · ·- on ·~, ..... b:.!..::1::l c~ ~ .. i:!r!cx!.ic 

- ..... _ . _._ - """" -· '" ...,.._ ..._ ·· ···- .... _, ·- £...-

c~~C:::: ::.i; !~::: r>)~1.:c: c.Z c::.::_1la.,~-:.:·ni.., b~· .. ±·:..~:: c= r.-.c~·:?ill~·~, ~.::::.a:~~:J 
,. ... -, ;~llC"..r t."""'····-~ .... ::J -T"' i~ b~,. c··--·., .... ·:·r -···- "~ ...... hi".,. ,,.,.,il ,·..rte.,. l~a 
--·-- -··- - , -...,.._ J -'""·'-·~-""' _ ........ __ • ...., -.J .... :... • - • 

i"'v .... .-·i---:1 to .f.~, ... ,,_,.;.• ... l, "'~.;,., .. -... /'I,~,-,·.,~ ~-"·1 .. ,:-. .. 1·, •. .,.,., t'"·""' ,..,.,., ..... .,,,. ... -1 
.... ...__ ·- ,... ___ '-"··-'"'-·" ~---'"'--, v ...... - ' ....... .,..J ..... _,,_ .._,...... ·-·1- '""~ -- -·-

C~" ... -i,·t-;~ ,:,+ ,.f"..,, ,-,--"=" ,.., .. ,. ...... .,.~ .... ~,~ I• f,.. ~ ·~·"'"'\11twl "'""' 1~ ''~··-'• .~, ... ..,.,,i..:. +~•-"\ ·.~J"'!"\ 
"'~ ""'"--~ - w ~-- --""-•-' t.;_ v1.,.••""' ._..., ...: ... -' ,.v....... -\.••• _:1 • --·-·• \..,.-... 1.,.;,._ J..VJ.J 

( .~ .. ~ _,...., ..... .:.~ .. ,..o- "f' -'·"-·-- -..-.:n e-,.-. ""'11·:"" m• -,~·- ...... ) '--At 1n1,,·~~-c.-" o·~ l•" .. -- r-'- ... - ...1.- - '-' • ~ ••--' 4..~ ..,. -- ! ~_L. ~\J J~ . ...\.. ""' ..,_...., 

n::1.~;:~.y;~~ c.::d ~.!.l~: ,:a-!:crn :it~..:t /-:i.:: ::.t;ti·ri·tf~:'j. r::.1-~ sj,rlc~ l!~c:i 
t:::l::'c~ c~co en to =~.-., ~~'; ~-..c: :~::~c0".1 c.r~ic::: :i:::..1 no f'crtJ:::::"" c:..:~c~:'"11 
G~' c:·~:i =-~-::le~~~ c= C-;·,::.·.ll!. t~!til c.z..·t==.-- t:~c tJ..::=:=-:::::!r-..'1t.ic·:1 c~ r"'!"c=.!!!cr.~ 
::.:!:!·:-:-:;"'.:,, ~;:~::i t.::.i .. ~ !::J t:::= t.:_~J.~tcl:t =.!:~'°'.:.::.l to f!..:i 01.:.J~ ~ ::..!.C:l1 
.::.r:. 1-t cc1tli!. r-..1:c-J.":, l;.i::J. S~ :~~:::: c-~~~c,~ '!:> Z11o Cil O~a.,."111l 1:::..c 
:!r ~ -~J , .. l.!.::~l:r c-~ ... ~-·:.:~:l:'1 -'~o te ·t;:.~.::.~:;::.·~ J.x, ~:.::::cc·\;. '1!1~ t-:o=cc~7 c~~i:icc c:t.··-1rr::d 

~!";:? n~·::.:;:i .. ~ ~·..r~·1:1:· 
":p.:;:=-i·1ely" c~:)(" • .V,;; 

'''I I 

t~ \.:.~~ !:l !:!~, 
'W".:!l CC ti:."'O !_)::!":::. c.l 
h:1n. 
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~·~e:::c-:·e~:.C-:! iz. ~.:.::~:~ 'i:O :'.~'J :_.:- ·.:·~c:· Ccl'::C~:1 ~cb1·ucry ~C, 
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UNITED STATES DEPARTMENT OF JUSTICE r' ,,/' t,' 

FEDERAL llUREAU OP 1NVE3TICATION 

WAI.If INCTON u. D. C. 
. .. .. . . . . . . . . . . . ·~ ' 

I • I 

' I • .. ', ... 
. j.. .. . ·• 

February 28, 1964 .. : · ·. , 

;.. 

Honorable J. Lee Rank.in 
General Counsel · 
'Inc President's Commission 
200 ~laryland Avenue, N. E. 
Washington, D. c. 
Dear Mr. Rankin: 

.. .. ~, . . : . . ...... .. ,·. 
: BY COURD:,g SERVICE 
; 

There is enclosed one copy of a memorandum 
' concerning Lee Harvey Oswald dated February 28, 1964, 

containing information furnished by the recent Soviet 
defector, LYuri Ivanovich Nosen.k.o. -... ---

This is a preliminary interview and we plan r, . ~- l.1. 

on interviewing Nosen!co fi.lrthcr in nn attempt to <le...~rtline ~~ 
Jhe a!=~a,;,.y of his stat-emcnts. , B~ 1s, orcuurse, in ra- . i't.~ 
custody of tlie CcrrtraI Iht"'clTigencc Agency and our inter- , · 
views will be contingent on other ~sscssmcnts on his time. 

Enclosure 

Sincerely yours, 

. .,• 

.. Conten t UNC:LASStr:IEO 
.per_o;-e11s,.· 
dato 2 1 M/1.Y 1976 
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.. Commission No~· Jf .J 1-j-. . 
• UNi~D ~-~AT°"isnErAitTMENT OF ~)TICE '-·-·-- . -., .. 

.FEDERAL BUREAU OF JNVESTIGATION 

111 Rrpl]', Pktu• Ref,r • 
1' At BIN (;TO 1'f 25, D,Ce 

' FU. Ne. :. February 281 1964 

• I 

LEE HARVEY OS WALD 
INTERNAL·SECURITY - R - CUBA 

The following in:tormation was furnished on 
February 26 and 27, 19G4,·to representatives of the FBI 
by Yuri Ivanovich Nosenko, Soviet defector, whose _
reliabili ty has not as ze.t be~ ,J'~bJ....ish~. -

Nosenko said he was Deputy Chief of the Tourist 
Department, Second Chief Director::i.te ot the Committee :tor 
State Security (KGB) at the time ot his de~ection 
February 4, 1964, at Geneva, Switzerland, and held the 

.. 

rank o! Lieutenant Colonel. He s::d.d the Second Directorate 
o! the KGB is concerned with the internal security o! the. 
Union o! Soviet Socinlist Republics (USSR). 

Nosenko advised he ~as tar.iiliar with the visit 
of Lee Harvey Oswald to the Soviet Union in the Fall of 
1959 and supervised the handlin1: of the KGB tile on Oswald 
in the Tourist Department. 

• 

Nosenko stated that when Os,11ald arrived as a 
tourist in the Soviet Union the ICGB had no current interest 
in him and possessed no information that Oswald was a member 
of the Communist Party, WA, elsewhere, or that he was a 
r.ember of any pro-Soviet organization. Nosenko advised 
that upon arrival ·in Moscow Oswald contncted Intou:i:-ist, 
the official Soviet travel aaency. Oswald informed repre
sentatives of the Intourist that he desired to remain in the 
Soviet Union. Thereafter, Oswald's case was referred to· 

. the Seventh (Tourist) Department, .Second Main Directorate, 
KGB. 

Nosenko related Oswald was discour~ged from 
remainin~ permanently in Russia. It was suggested to 
him that he complete his visit as a "tourist and.return 
to the United States. It was further su~gested he could 
thereatter malce application through routine channels at · 
the Soviet Embassy in the u. s. far admissio.n as an 
immigrant to the Soviet Union. ~ -- , ~-'-~~~~ 
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31 .Ja:i.-=cy l '}64 

~.:zr.:a:.::iou D ...... elo~ by CL\. oath.a Activit-t o! 
1..1,io H.uV<r7 CS'.'/AL!J i!1 ?,l=<ico Cilv 

2a .s.!=U,:;,...,.. _ 3 Cc:tc!ar 19<>'.1 

& 

I. O~.'IPd.J:l'"' Actmty ia Mcs:,:\.cg, Cit:y 

1. 0::J.? Octooer tho C!A S::i.tiar1 i1:1 Moaicg,!-heceived. 

t(.13 fu~I~ ia.£=r.,...tl:,a .E:-c::n :i reli:ibt.. ;:,.::i :;r.-avvn .:,ou:ce: 
I 
' /· 

v' 

.. 
:.:.::> !.:avl.-. F.c::,:,;,.""Y in M=lco Ci~= Tua,d:>.y. 1 Cc;-:ob ~:r 

l'JoJ . (i .. i.iad up..:....nl ~ - 13 ·-=-- to tho ~aviet ' 

Ei:n!:>,4""1 ::u.:ud, I•,a:i. lvaacrric:h OBYEDKOV. to whan:i 

I 
I 

I 
I 

/ 

i I·. 
, :.. .,,,. ' . 

. ..... 
. ~ ... 

1- a . --· .. . . .. .. . ·- . 
13 

whom U'.>WAL!) \pa t.:1.l!«:<I. : \ - ~ 
_; 6 - 1..;w proo;,.bly beca i~osrr:;:cov, OBYE !lKOV. 
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assured. 

. . 
Tb.a illiar~lo,s ,v;a.~ !~ded by ca!)J.a to CIA- F....a.dq,u.=ter~. 

I 

i 
I 
I 
t the .i-=a d..y it ~ rocesved. 
I 
1 . 

' z. A fila cl,.edl la. Wa»~tOG w~ l• ~outb:.a hi the•• 
I 

m:11:tor:11 r ... -.lad the p,..:iil>Ulty Qi au idodtty batu-een th• Lae 

1 

OS'H>.L!J.wha bad •~•ll with 0.'3YZDKOV, a.:,d p::-u:=!>ly 

. · wlth KOST~. a...! tb. ddoctor rer==•, La• :Harvey OSW.Am.•. 

c:llhl• ::::a ::,port in scl,.,,t:a..,tially th• form ai::d ln tl:• detail _. ; 

i · \ . 
u:.11.c:l.t.d ah="'• iA para.grapb l, to tho Fedaral a..3~n1ci~:s'i:Yho•• 

\ 
I 

I 
jurisdict:iAn:>.l \otereat• ha.d been. esbbluhed by a. revicrw gf . 

OSWA:!..D':1 !ile: the :E"eder:o.J. Bureau 0£ u:ve"ti~on, 
,he o.;....,. . \ . 

* The C~ !Ua oa La• ~-V"T OSWAID W'2.9 opened on 9 Decembe~ 
1960 t-o a.cc:or::i::r:iodatn bl03raphic i.m'orrnatlo11 developed by CIA in. 
ro3po-a,e tr:, an inq~y from U... Departn:Je::.! o! Stat..:, oo a ltst of 
Arneric::>.a da.fec:tar:1 lo Soriet Bloc counh-!ee. OSWALD •:, was · 
;:.mon:;; tho n,;:1.n:u,1t ln ta" lt:st. The Depa.rt:m.,ot -o£ St:ato bqui:ry · 
'l"I.UI dated ZS October 1960. .AJ:l. i:1!:crim reply \·.r.u givec by C!A. 
o::i 3 N=.,r::ib~r l ')60; a. finil ::'"?ly, on 21 Ncr,,.~ber l ?50. Until 
earl7 Octooer 1963 tho cocle:xt.,. af tho OSWALD !Uo held by CIA. 
cousbted ecJ:ircly of prc:111 rnater lili a.i:xi db:sombtions · 
rocelved from th" De;,artmeat of Stata, tb.e Federal Bureau of 
I.rrve3ti3a.tlon. =d the Navy Department. 
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r.ieu! o£ S::...t.a, Cl• Navy D11~tme:it, acd tha Immi~~ia.ia a:i.i1 , 

Na.tu:rali.z.aU,oa Sar.le:•. A com.me~ "'a> incli=ied. in m• repart . , 

notina t?::a li.~alils-4 th.a.& tbt :tul:>Ject.. IA• CS\VAL!l, wali 

the So-nat uc1 ..... ha ; 939. (Tis.a r&,!)m't dlHen:iloatui by CIA. i::L. 

Wa.,hba_tga oo 10 ~ al.s• loclrded a. ~y:,i.c.al daa=i;,Uou. · 

o£ an i=rrid-=l wb wa.a belJ.e.rN te 'have beeo th.a OSW Ai.!> who 
i F 

...... .- ..... -._ .. , ..... 
- . 

~ .. ~ _.....c.-. -. - .. --

' .. ~~~~~:;~T~,~~· 

e:,~U.,ba! by h rr•., tl:;ation. ~t th, deacriptioo did =t pertain. 

.to OSWA..U>.) 

, 
4 . On.tba :,;,.me cu:,, 10 Cctoo;o:r 1963, CIA. P..=dq=ta:r:, 

I 1 

e~ a. !.a"'3~ cahl..a e.=i::::i.ary tCI' th, M i!!:<ic'\::~~~- o£ th• 

ba.c!:;=ou.:d i.nfor=tu:i:,. ~!.d in th• F'-=adqtc1..-U.r:t• file 011 

OS',YAJ.IJ. AZl i.natr=tian wa3 inch:dad for the M=clc~;s. -

1 · 
I 
I 
I• 

' 

·• \ 
l 
I 

l 

~;~~ ... -~ n:_ :=~. ~~~· ~·-~~- .~ ~,~_ .. a·~-~:_::~.:hb, l~~: jµ~;si :>' -
rei:,re:se:::it1v..• o£ th• oa:m• Federal de_?.11:tm,,al::o and agen.ciei, · ' · · 

th.at h.ad\aeu J!ivea..tha w:zi in '\'faahi,-.~tao. Tlii:t ·j •:._' - -.. ·1 --
~~lma wa:, immedl.at:,~ • ied a,,it. In thi:, 

0

=annar th;.. ' \ 

: 

tho N.ival .Attacaa, a:a.d ti> the a!!ico of th• I.c:n:nigratiOI\ a.nd 

Ni1.tu=ali.:ia1lon Service. Ther11 wer11 no reqa.e:,t3 !:-om :recip::r.!s o£ 

I , -\_ ;-;. 
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5. Aft.or th• aaaa.:1:oowtlOJl of P r,::o idant K=e.d.y ~d. th~ 

;:,,rrest of L.o• l-br""Y.._25 ',7ALD • .u. l:i~nai.vs r~viow o£ all 
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OSW ALO 'i, coz:b.c:t: with the Sovie~ Con.»ul:ite. · 

Il. Va.l:=t7 V~bi:OT!.c:h KCSTI:-<:OV 

~- It ls beli..a,,.,d _that th.e Scrrfat oui.c:ial wl.th whoa:i_ 

CS\V' A.LlJ d=.ll: in. Me.-cic:o Ci..'"y wa.a Can.sul.3.r Attac!:u, Va.l.=iy 

Vhdlc,irovicli ~I!COV, barn I.:,. Mosco""', 17 ~larch 1933, 
. . ~jµ""'-,_. 

A phata::-r:iPp oI KOSTI:--<:ov ls a.t::ac~~ In h.i"' ~tt= er£ 

9 ~T=C'lher to tho Sovie; Co11:1ula.te. i.e. Wa.shi=ato~ CS"#A.LO 

Soviet Union io Me:xL::o City, M=ic:o." Th.ere fa ua oUicG.l 

" :~::JS7Dl", otl:..er tha,, Coa.,.u.l I<::OST ::::<:ov • .., 
\::.· .• 14. ICOSTIB:OV ls th,: senior :>fficer o! Iivio Soviet· 

Conaula.r re:pre:,en.t.J.:i·r=s 'wh<> deal with v i,ia,. aixi related 
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matters. Th=" is flzo evi.den.c" !o:r tlla conclwiioa !bat l<:OSTIKOV 

la~ Soviet St:ata .sacu:Z:i.t-., (.i<CB) c.f:!icer, acd the othar !our Coiuula.r 

uusids tha Saviat Um<>Q a%:d ov=""a.,.. 

" 1 ,;.:~ 15. It =u.l be cle=l y atated t~ Sovi.ai, iniltlllg,,r.ce a>a<1 .\ . ,, . . , 
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vTa- A:ii. !macaw., review of ~ Iw_• ol o~.1''.[e:dc~ 

Sbtla,s. ..-.ra.s uz:ic•rt:.:<.eu ~b.taly ai~ taa a:oa;u• i-.tiou to 

coz::,h. OQ any p,revioual7 =epo~t<1d Lo!or:na1tou al.out Kosnxov,., 

19. ~ 

\-------- C 

20. / 

.. C. . 

!II. Mon,,tazy .?~yr.,aat t, CSW' A!.D 

Zl. On 26 Nov-,mber 1963 a you:ig N:ca.r:i.guau nar::ied 

G~e:-te ALVA."'li\.00 Ugar:e wa.l.:ced into t~ U,S. :f?mb.a-"'y iri 
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Mexic:a City az::,:I. claimed ho had beea ia th:, Cuban Eroba.:uy ui 

M~"l:ica City oa 18 S.a~~mber 1963 wiieo a. i:naa ha hter r ecognued 

to bco Lee OSWAi..D !:i.ad beeo giva12 S6, 500 b ca.so. to kill SOC'l90lla. 

1~ 
City' _ ,4 - trr..na to gitl hl.::r:isolf accept.ad. 

by th• Co!:ia..a a• a. caccu.a:i.st ao they would take hlm to Cuba for 

. guerrllb tz-3~. f 
He 

on n. nu.::ib<or o.i occ:a:,loc.s 2.!ld h.,, cc:rrectly id:,,:ilied !'Om~. t\v:,,nty 

Cub~ Ea::i>a.s11y a.a:l Co,uulaz e:nploy.,.es. 

zz. While in::enaiv.. i.nv,:,,ti32.ti= in tbe Uau:ed Stat.es 

!=i:y on 18 Se~ambe~ (h• waJI known to hav,, beea ui New O:-lea.1:1.31 

/ cm bctb.17 acd 1~ Sepe..-::ber), ime:i,ive Ultarr03~i-011failed to· 

shale:, ALVA."l.ADQ 1:, atczry-. , 
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·~ ~ But be=• of ti>. lmpo~e ~ 
resolv~ ~9 pz-ci,!.ac,i CIA. persoi:u:el co,u~ tha iaterroga.ti~ 

. .... ·--------. 
La c!.o ... CDardi:>a.ti.oQ with th• rnr. ALVA.~o voluntarily . 

· asr-.1 tea a. lie det .. ~ =ai=tioa.. A \ l.> polygr::iph expert, 
/ . . 

~ assi.st.ed by an FBI apeci..J..l a.gent, reque:,tlonetl ALVARADO aal 

eec:ured adclsaiaD.S that be_ mtat lu.va beem mbt~~Q,,. Tho ! 5 

polnrapl'a axp.,rt con.c..Ii::d..i. !rmzz ~ :esulb oi hi~ tot.,, tbt 

ALVARADO bad !.:ibrlca:ed l:.i, story about OSWALD i:i toto. 

26. · It shc>tJd b1t DD1:"'1 that ""h!l11 he fi:.,,t tald hill- at~ry 

O!\ 26 No-rer.:ibe::-. ALY."'-.T:/...ADQ Could !Jay,, ,a:,.o""D !:-om tho 

Me::d,:an pres a that CSWAU) had viaitecl the Cub11n Coasulata 
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thei-11 tb.t OS'.'IAL;rJ ~-~5, 000 with hi~ wboru he l"etl=c.ed u-0121 

l',!=ic:o to th.a United St.a:.as. ALVARADO baa ei=e h.oo d;t!)Grted 
• 

. . __ , 
by tli• Moa:ic:.LA auth~ltl•• tea hi::a na.'ivo Nic:azaau:a.._ 

Atu.c:hc::ient - photogi-a.p~. 
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ue~r-~11s on Oswald. Ca:I 
-:::: :. 

OS\f . .\LD. From Al J 

people wbo s.,.,· the transcript or 
hurd the t.a~ i:>eCore the ~5sina
tion recall that Oswald was t:ryine to 
nuke a deal 

\ 

One of them Is David :\. Phillip5. a 
former Cl:\ officer. who now heads 
:be A~oci.ation ot Recired Intelligence 
()fiicer!> and ...s a leading de(er:der 
•if C IA. acli\·j,:je, ?hillips was .u:_· 
·,oned in :\letico Ci\· at ·:he time. 
~transcript re·.;aled. P::Wlips :e· 
called. :hat Os-a~d :old thP. So\iet 
emi:>as:;y : ··[ bave information you 
would be lntere:;~ec :n. and I kno<lf 
~·ou can paf my ...-z;,'· to Russia. 

Ue stenoT."aphe~ •ho trped up tbe 
,:ripe and the ::a:-. .slator ·s!io pre

. d it 'lad ~im1Jar ~erollections. · 
.. !i e sa:d ile had ·v:ne i .. for.r.a~i-lr. 

·.~ ·.:i!I ·hem:· ,;:ie :,·:1st ,;aid in an 
. .., ~t:?:-. e·."· .:1 \('!:ti,:~ ~ls '112~~ -:-on
·1:·;-; ·•,as Z'!ttin 6 :o ,;r.e of the ~""o 
"l)IJ:':~:le5 :i{us._qa ')r :uoa; Jr.d he 

I .\·a:-.?,: ·.hem to ~;iy ;?r it. Hoe ~id 
.._e .• ai to meet tc e::x.. 

The Warrer. Coc-:m;,,;;,on late~ con· 
c: ude::: !he Ru.s.;i.ar~ r.,j Cuba.r.~ "'~:--e 
"'.O( :n•J.:h \ lmpre ~e('. ·:" o~-..-a:~ Tiu; 
... .., .\ .. s .;u;ip<lrted 1, Sy(\·:a D•1ra:: . 
~ · f,;·c.:an ·:itizen ;r. .::·J "'·or;,:=:! :!l :h~ 
~ .:;a :-: c?rnba:)\· •~ ".i-? :i~~ lf Q,;, 
··;;: :·; \'!Sit. Sh~ l.J!i[~~ l:J Q~·aid 'l!\J 

·-==· 2- 196.1. J::j re.:.1Us 'he ~e~.: 
c: 2 . ~ ;om~ :ieuil. .. 

:- l ;oint inc er- ie-x i.n ~le:t.ico Cit!,< 
•.·:'.i; ·his reporter a:id Post s;>ecial · 
· ·re-c;,;nr:i~r.t ~far'l~~ Simons. Duran 

-: •)s·.,ald cold her ;~at 'le wa:::ed : 
~I to Cuha H'.d ?.u:;:;ia ar:d dis·. 
~ )ir,( '~,'le :::s ~'l ''°.•)'A :ne 1e ~·a~ ' 
:-.~-.~ ·· rif !he C;,i~a'.'! ~e~·niutil)n. 

"'."."n• 'lti,er thin~. he :!aime,i to be 
!°!:":noer of ~he .\ll'~r:on Cornmu· 

' -t ?arty. 
. 1 Dura'l .saici sbe infnr.ned Oso;i.aid 
~ ·a~ in or,ier to tra,el to Ru.ssLl he 

t,uJ<! ha,·e to obtain p~:-:ni.: sion from 
~ .':- ,l\iet,; Os"'°a!,:1 ~fi:~ ')ff and :e· 

-.,1 later in the da.- :o inform 
·. · that he had o'>ta::ied ,h e nee 

~: ,erm1s.,1on. D•Jf1n ~aid ;he 
~t;. ~~ Soviet err.ba,:;,:;::,· and .,,,as 
~J.:.t':· 'id', i pp lication for a \isa 
;i;I· · .,._;~'f · . three to four months to 
ir; · 'lic-. .. ~.J.\ ·:-ned of this. Duran said ~ - . . l . 

~ . ' . . ~· ~~- n 
,• ' j't;. ,_. ~ 

i' . ~ - . . 
,;i=.i . . .. ·..iA 

f, .· . . . F~ 

' . i • 
-.:..-, 

Oswald .. got rully angry and red. 
He was iesticulatillg." Dunn said ~be 
had to call for hi!lp from the Cuban 
con·suJ who got into a shouting match 
with O:!!wald and told him to get out. 
Duran said she oenr saw hi:n again. 

Howe\·er. Duran's !tory co\·ered only 
the first da~ or ~alcf, ii\·e daf 
stay in ~le.,ko City. Oswa!d late:- ~e 
(erred in a letter to .. m-eetin~~ ·· he 
had in the ,5o, iet ~mbas,:, 

How t11teres.ed !he Cl.-'. '-'"3! la. 
Oswald'; dealings with the tlA·o em
bassie3 is uncertain. 

The tranfilator acd typist who han
dled r.he traa..<cript of the intercepted 
con\·enation recalled that the l~el 
oi interest 11,as tri!?b. But the · CL\'s 
•)WO actions lead ~O a diifer.!r.t COO· 

dusion. 
The a~e~.c :: waited !,;nU r .. ct . '.tl. 

i9fi.1. co not:..fy :ne fBI ,Ji <,swa 'd'; 
~ctivitie~. .\nci ,...; :ele~:,-ped re :> llri'. 
~acie :10 me:H!•ln <l! Os-xald' ; ,,ffer 
-ii ;nfor.r.a:10'.\ :.n ex~h1n;e tor a :ree 
::io 10 Ru~,a Jr oi his atte:-:.ots ,o 
'rare! to Cuba and ~~sia. "On Or.· 
:oiler l. :91i3 ·· :he ,c. ~t:,-pe :nessa~~ 
,aid. ·'a :-elia:ii~ and ;ensith·e ;<lurce 
:~ :\lexko re;:;,>r~e-::! ,h2: Jr. .\~erii:a"'. 

'

:::ai~. ,1,·bo ide::U:~'.l :iirr.;e,: H Lee 
-~·~-n!•.:::. -:oma-:·e-:! :tie So,·iet ::: mba ; ,;; 
:..~ '-le:cco City :nql!.i!"tr:s ;i.•huher 
, he e.nha~jr had ,ece1,·ed any ne..-s 
-~on.:erning a te:e ~am ~·bicb haci ::>cen 
.senc to Washicgton." 

That was strictly a ro•Jtir.e handling 
of the matter. a!!d simi!ar t.> the 
;;ar.dard reports made to the FBI at 
that time on other contactl '111,ith lhe 
.:ommunis,:; by .\:nerican citize:u in 
.\lex:co. 

£,en aiter Ke~ned/5 ams.;ination. 
the CIA tailed :o turn o\·er to the 
Warren Commission the full trans· 
cript of tbe tele;:ibone intercept it b.ad 
made in ~[e:tico City. Oswald's o{fer 
ot information to the Russians in n 
change for pa~saie ~~ omitted from 
the c~asncript. and the Cl.\ d<"jmed 
it did !'lot k.nn~- or most of Osw;i!d's 
acti,·ities in ~le:w:o City un:il after 
:he as.sas5ination. 

The .;ig,nifica~ or the CIA actions 
is difficult to assess. The FB[ in tbe 
fall of 1963 was already 5howtna in-

termiUent interest in Oswald artd 
might or might not hue inten5ilied 
that interes t if it h.ad been told <.f 
Oswa.!d's con\·enation.s.. 

Whether the new i.nformal:011 ol>;ould 
ha\·e affected tbe Warren Commis· 
s10n · s de! iberacion~ is JIS-O an open 
que~tion ·The commi;sion inve~,i-
1aied :he ;><:, ; .;,bil:~y oi a ~orei~.:i c'>D· 
,;piracy .a-nd conclo•w there lia.s uo 
evide nce '.oJ ; how Os,,;:ild .Jeted on 
behalf of a :·orei.g!l po~er. 

~evertbe(e~ thc-e 15 yet no U · 
pl.anatioo for the C L\'s bam!li.nl of 
Oswald's cor.,irrsatioo5 The: CL\ to
day re.'u :ees to comme:-.t. 5a}if'g it 
would not be appropriate :n the ii~ht 
of an impe::dinJ :..OYe5tigHion by L'le 
House 5 e.!r.-:'. _C llmmirt~!" <ln .\..s.•as· 
;rnatior.~ 

'\\:it? :-. a;ki?d ': :ne:: 1.:0\iid e.xp,air: 
·ne a~~~,c·: ' , ac '.i,rn!. some Cl.\ of· 
:·;,cers ,uticr:ed at the ~e '.ti '.iexicn 
.:ity ~ the Cl.-\ a:~ ba,e !µd a 
~e!attbnship wi:.h Oswald tha.i ii 
sought tJJ coll\:eai The- Cl:\ !'las de-
:.ied this: · · 

Da\·id :l" · Bei[n . . ll"h'> u,a.s .ar. a~ 
;iitant .:our.·"~ '.f'l :h<' ·.ra ~-e:i ·.:1l'T1· 

~1s.,,l)n and :1'.~ :- i?Xi? ·c uti·. e di r e-:tl)r 
,ii the Roc~e:~::~,. com'.Itis., :on ·.; ?robe 
>f the CL\. ;aid that :f the , · a..i-rer. 
Commi~sioo hac! k;:10w~ vi O;·xa!d'.s 
con\·ersations and oth-:'r new infer· 
macion. it 11o1JUld bave bee:. (e$.o sure 
~hat the a~s.;inatior. Ill' as nor. oart 
vf a torei ~!'l cor.,;pirac~ · 

Sen Richard .5 S.:h .,,e :k=r R·Pa. •. 
"'·ho !ed ,he S c?r.a,c? in, e;'.i;~:-,:~ com · 
mittee ·; pr'lbe of the a:Ho~:ina!ior.. 
said that im·e~;i:pci,J~ -..·,1:i!d ha\·e 
talte:1 on an enti.reh· diti~rent di
rection an,i pe rspec~i\'.e·· if the com· 
mittee had been av.-are of Os~ald'' 
conversations.. 

In lnten,iew-s v.-itb The POit. Belin . 
'111,bo docwnented the Cl.\ plots again.st 
Castro in his capa city a.s e"<ecutive 

\

director of the Rocke:"eiler commis,. 
s1on, re,;eaied che Cl.\ al .so did not 
teU the Warren Commias ic.n of .i 

report from an alle~ed witness to a 
meeting in :\lexico City between Os· 
,..ald and .. Cutr.nt Intelligence a&eots. 

At the time. Cuban agents coordl, 
nated their more important acth'ities 

-------------------- - --- - . 

with a1-?nt.s of the KGB. thf' So\iel 
intelliteace service. 

Belia called on the Ct .\ to :nake 
full disclosure of it~ kno\1,!ectze of 
Oswald and rus contacU ·• iti :he 
Cuban, and Russians 

BeLi!". 1 ;ca •Jr.<:h dei~'.ldP.~ d · he 
,\·arre -: Comm1:;.slon ·s .:ondu.s1on ,ha! 
o~wald 4'as cbe :one a.s!ia,;,ao who 
killed K~n:;ed) ;aid he ;- ... :~:uzes 
the Ct.-\'> concern about fuclo~in~ 
secret ;ou,-ce~ aJJd intelligence te::-h· 
niqu~ But he said a grea.ter na
tion.al intc?rest wouru b-e served hv 
dfscl0S1ni the truth. • 

I 
:\.;.Ct.\ spokesman :speclfkally· ~e

:iied' :ha~ !he a~ncy has a repOrt >i 
a rnee1.::~ bec,,;een Oswald anG Cuba~ 
H!eD'."- "The a!~n.c-. i:s ~ware c,f nn:•: 
,r,1f ;u-~h :si>e::fk ait e;;;:!tion . J:iicf th 3.t 

. ... ;13 -:ehuoi:ec~· the $i)'.>kesma.'l ~aid. , . ., - . 
. ., 
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OSWALD OFFER:·oF DEAL TO RUSSIA 
:.. ....... ,.. . ., ... , ... 
.he I.Ile Wiiutaa X. Scott. who per· 
;,,nllJ7 n,vie.-td all tramc::pll 
!mlNtlna: t,,,,u Wlrtt.aps oa Sc <:tt.
iloc iMullatlo111. 

The Orwald trwcrlpt. lttlrl!n( lo 
I ~ lnm<l,1'Jr wbo .,,,ked ailll 
3coct. lr00"'1 a lot ol intttait. 

The llltaognpba- •ho typed :bt 
tnn,cr.pl Uld tbt '.nr.il•tor ·who 
preputd It hod• sirnilu r«cUtcllon. 

··Ht aid he 111d ,0111< ,.Jonn1uoa 
lo !ell thtm," Ult l'J'P13l SIJd Ill 111 in• 

• ~tW in l!a:ica. "Hi, main OODC<nl 
WU &'d::in& la CXlt of the l'O'O OOUD• 
trio(~ er Qibo) and bt 1r>111e<l 
thf!!> lo Pllt far IL Ht slid bt bid lo 
IIIC'tt them. ""Tbey urually picttd up th~ t'm

rrlpu the nm d•1.· be sald. '1bll 
.h .. WU.(fd n(h( ara7." 

Wbat that ~pt conlain..! is a / Tu WUftn Coauni>,k;n 1,1.,. OOD· 
IMUrr o/ oom• dl,ou<t. •od the CIA duded that the RW!U(.s ar.d Cuoans 
:.ar1 1l n>uunr!J' d·ut.royf'd the- tape ,.:r:, not much :.ir.prll!!.:ei! :y ~ -•i?d. 
>tCere Ult 1'>U1lr.1:1on. IM ,ome Thll ~"' ill ~td by Sylv11 
>«>9le •bo !'I• Ult '.nnsniP< er Dunn. 1 ~ olhtn ,oho •orkt<I 
>tud ~ upo before :be .,....._. • .,. in Lilt Cw>on t111b&,a'J 11 tbt :une ol 
ton m:.U that Os-wild .-u tr,u:s :o Orwald'1 YUll Sbe Ulk.-l ID 0.•ald 
aakt • dul oo Stpl Tl. 196:J . •• ~ Cl'<:LS :he 

I ,( l~Ud it D-1-.id A. p~~- 1 D'ltr!Jnl t!1 ~,mt j"'11I 

·or. • . . CIA off:ct: • ·ho now ~mis In Ill lnttl"i<• in lln,co C::·,. lb& 
.be AJsn. of RtUrtd lnte!!i1,nce 05- Dunn sa:1 Oswald tz>ld h<r ·.li.c ht 
"" 1.'ld is a lttdl"' dcltodtr d. CIA war.t,,d to lnfti IO C\11>.a Uld Russia 
IC!Jo,t,.,,, Ptulllp< ... &Utloned ia and di.,pla~ed c!<x"""'nlJ ID &bow b• 
\(aico City al the Lime. • .., 1 "rntlld" al the Cuban n,•olu-

n. lnll3aipt dilclao,d. PL"PI Uoo. . ' ' 
-.cl.lied. lllit °"'1.ld !Did Lile Sc ·,ct\ Mia Dau I.id she lnlormtd 0. · 
!mbi"]'. , 11.aYt in/ol'!Dllloo 7ou •lid <bi! :n order lo tn<el lo lllt Sc,. 
•ould bf lnlm1\td in, md I ~.. ottC t:nlon ~• W'OUld lwTe to obllin ~~,.,,,.,_,. ........ ........... _~ ... 

• 
cAange for I frH bip !o Ruala er ol 
hla il~ la tn .. , to Cuba 11111 
R=iL • 

"OIi Oct. I. l!El." the ltltlype 
.,..._,, said. ·a rwliable Ind .. rwun 
sourer io ~aico :-eportt"i !bal Ml 
Asr.,~c1, mal~. •ho !d,:n!i,1 hun
tf:!., Ltt CnwLt. car. ·.,.,.:,-: :t!e So
'"t ~:nbuoy ', l4u:cc Ca:, :nquil1n1 
whe·~ctr :ht tmbu,-J o.ad m:e, rtd 
1111 atwa Clll>Ctmine • Ltlesram 
which b.-1 bttn XDl lo Wu.bi/\illn" 

, - , ,.J dl!Jtl(U ..., ....... &V &Jtl,UM<».,&~., 

I 

lnlerut If It had been lold ol Om.lcr1 
con,ersatbll. 

Wlrtlhtr 1M DOW lnfonMIJaa 
would bne alltc!td lb« 1ll'am!J 
Commlslion'1 dtlibtnllont it WIil m 
~n qu,,.J,,n The comnusaion :nwa
:1,•t~ '.ht pcS!lbtiiti· ol I Ion::,:, 
c::in!pll'tr.~· an'! co"c,udtd LUt :l:ere 
,. .. ,, •·11deo<e :o shew Ot·nld >Cl· 
td on bt!Jall o/, toniin po•tr. 

'.'le«rlbt:CII. Ulm, II J~ llll a
pl1111tica !er !ht Cl.\'1 har.dl!n( " 
O,,,,Jd'• coo•e1>1Uons. ~ CIA 11111 
rdu!e!- :o axnmenL sayinC Lhal tt 
•·ouJd not ~ •PPr<>Fri••• in I.ht liJfll 
ot III unp,~~, 1111.-tstil~'.:or. ~ I.be 
Hot:~ Cr"'r-;;ru\:H l'l'l A.!F.s~~ns. 

Pa. I. •bo ltd tu Stna~ ID Sm, llidwd S. Schw~

1 

<o01mlU••• ID•..U.atlaa ol the 
sasam,tioe. aJd 111 1n~..u,. · 
would hn• IUM an an "enllrel7 dif • 
!<rent dlnclion and perspocu .. • 
·_:.., ccmm1:ttt h•d brrrn lWltt d O.
·•lld"1 can•,n.1t ona. 

One of MIG 
Designers Dies 

!i!OSCOW •F-!ilili!wl l Gatt· 
V1ch. m,tltt:T11l1ciia •nd 11rt'Rft dt
!ig"'ltt ,,.. ho CJ1li1t-or1•e<! ~,b Art,ra 
~!1ko~an ut dffi(lUII( Ru,r.,·s )(I~ 
,er.ti of Ila~!<!' wcraf\. • diol1 
•~• 114. tht Mo,co• atorlplpt 
5<,,ei,kay• RmnJ• "1)0\'ttd Thun·. 
,Jav, 

\OG II lrom tht !(J ie IW<o~m ar.d 
t~e ~ ,,, G;.i~"·1ct-

Th• fin: jtl fi•',te, by IIIOdf:-n 
!..1:1dud., d,t\~:o~ by GtnVlc.b and 
!-1:ko••n • u lll• IIIG · IS. whic• 111-
tertd. w,de,pn,..S KmCt in 1949, ~ 

Gun,'flch -:as olficwly lilUd u 
still worlipc in oitcnl\ dealcn 1 
1971. 1 •ur Iller w i.c..t airt:nll 111 
tht MIG ttn .. -lllt 'iJG .?>--weli 
:nll> n,gula: military ,.,v1u. , 

~ikoyan '1Jtd Otc. 9. 1910. at 11W 
85. I 
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1 . J . 
nc.. ~ ·~.~~-~A I~ Jl. HKl 'NAJ 

ASSASSINATION OF 
PR.ES 1DK1'T JOl:Of P. DNMXDT 
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{°] .· .i.· :;:;: 
A.JlfDERSOJlf adv iaed SA ELDON RODD 1• proceed inc to Dalla• in tM ·': ~· 
Jfaval Attacht, plane, • C-47, JD II. 607~2. It 1a due 1.o uriye 
at Love Yield at approximately 2 AX. 11/23/63. 
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• \. •' • J. I I ·\,.. 
1/,',f'J'U> S'l',\Tl·:S lll-:1',\ll'J'.\lt-:.'.\T 01-' JUSTICt•: 

'• • •• .. . I 
.\. '• ..... J 

'OJ I _, I·"' 1·1:111,:11 ,\I. 1111111:.\II OF INVl::,TIC:.\l'IIIN 

' · 

llo11ora!Jlu .7.u11,•:; .J. Howlc.'y 
Cllil~f, U. S. ~:t·~Tct Sn1·vku 
\lh~.hi11~tu11, · u. C. 20220 

~ 
Dl~U· M[". Howley : 

NOVl!llllH.?1' 2:1, l!JGJ 

Tl1,:1·1~ :1.n~ 11ric:Jos1•d tl11i l'l!~ttll:: 11f our i11riui1 ·y .i11lo 
tt11: :1:;.•;a!>sl,1 :1 1 i1111 r>r P rt::-: id,·111 ,f11!1n f•'. !<1·1111,:dy a11d l1~1...:!~:·,r111111d 
i1du!' !!1J.Liu1\ 1'1: laf ivc to Lt:t.: J.l;ll' Vc~y 0:;wald. 

l\drlif ic,11al i11r11n11 :11 ion with l'l!!;p,.:ct lo this 111:1tl 1:r 
will lw fur1tL.>lil.·d lu yuu wlil:11 :t'lailalilc. 

~· 

I:: 11 dosu re 

Si 11 ce\· l:ly yours, 

(\ ~ --I· . ~~--. ~G""'·'"" ... ·"'-" . 
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Aao;uwinai.lun o! Prc.H,idcnt John F. I<.nruH!dy 

Ocwnlcl wun int~rvio\vcd by Special Aeents ot thlu Durcnu at 
Furl Worth, Te:L!\IJ, on June.• ~G, lOt.i:!, nt wh\ch ttmc he wnu curl, oullcn · 
L\JHI nrnil~t\nl. 111· Ll<!l~ltn,·d tu 1u1!JwL'J" c1u•.•:;li~ll\~ ns tu ,·,hy he mndc U\C 
trip tu Hu1:1ti1~, or his cxpt~1·h-n<:L't:i whlk tl11!rc. Ilt! indicntcd tlu,t he ha.cl 
l.:L'l'll ·.·n1ploycid l\!i u t~IH:ct 111;·lal ,·,u1·l~··r in 1l kl<.•vit-;ion foctury uncl ndmircd 
the Hu:rniUJI !unn of Guvt·r1111wnt. 11c chl111t>Ll famil1arily wlth the theorica 
of K~\rl M:irx, i>•.,t den1<~<.l lJ1·l1•!~ a mcmucr of U1c Cummu111st Pnrty or h:win~ 
rc·1!CHlnced hlu UnH1!d Slat,:i:; l'it in·nnhl!>· J\rcurcHn~ to Uttwahl, the £ovicls 
nc'/rH nttctn!)t,.:u to obt.:1in i11Iurmation !rem him nor cHc.l he mnke u..ny dL·nls 
\'J1U1 the ~•JVldH \11 urder tu ulllnl11 p~ 1·· .1i~i:;\un to return to tliC Un1tecJ St:1lcs. 
Ile.: cliu<.:la.ln1e<.1 LL11y n.ffiliathm with Suvicl tntcllir.cncc. 

. U pull r: :' 11.~~ ·-t~ k\'.' l} 1.1 A u1•. ~11;t W, 1 ~1(ji, ht• ;u·L 11u w 11 • i..\: /.'u I'?CCHtl y .... · 
v11;\ti11:! thL· ~~uvld J·:mllauu:1 l11 \\':,uhin:~tu11 1 D. C. r---t 1.Jl· im.li,:~tcd Ills vluit -
W:16 1.:ulely tu re1~i.,ll'r hib \·1H,• 1

:. cur.r1:.:nt ndJ.rc~frn t\S rcc1uircd liy Soviet bw. 
1:c ":!i1i11 cJc11il·cl l'('(J\.!C!::tinj! ri'.·v,>cntion u! )).i s United States citi~cnship or 
allet!i~ince tu the 2uviet GoVl:ram_~nt. 

J\CC'u~·clin~~ to Jnfo1·m:1tiun dcvclop:'cl by thia l3u1·c:i.u, · O~wald was 
nrreGtcc! on AL''.',l11il ·n, lOGJ, fur clislurbi.J1'.:. tl11:· p:.mcc in Ni.;w b.rlc~, 
I..AltlEiinnn, n1> C\ n·:1ul.t. ')[ cii~~tdi>utinr. ~ r:1rnphlct !or nn orr,,uli~:=ition known 
U!:i "Falr Play for Cul.J~. •• Ii~ pleaded ~uilty nnd el-actec..l to pay :i !~;:, o! ~10. 

01iw:\lu w:\::.i \11ll!n·kwrd on J\u~1,1:;t 10, 19G2, at ,·,hich tl me he 
i11d1cntC'd he \"/:u; 1111,•111ph,:,,1~LI 1~11d hncl t~en In NPw Orlc~rn~, {lJr O!lrn·c,ximr\lely 
lultr r:nunth~,. w:,1l1· tiit:rc lie n•.1J 11tt:1·nll1n: di~jtriuulcd by till' Fail' Play 
fur Cul1:\ Cu11u11itl•.·•· \'Jl11ch Iii: cun~;\ul.!rec.l t~Jt.tu lx: com111unist c~uminntcd 
ur contrulkc.l. J!{.· currt:!;pu11J:.:d •.vith tbc: Cu mmitlt:e :1t- 'H)9 Urutic.lwny; . 
NC\\ Yurk Clty, !!lid 1,:\11.l :l :~s. eo memlx:ruhip !cc· •. lJe rt:CCiVt'U a 
m~mucr:il,~ti canl i11 t he Nl!w < lrll~illW cli~\ilil'I elated Ju1)C 6, lOGJ. oigncd 
A. J. llitlcll. . .: ·· .. 

~ .. -;;:, .. ~· :· 
. ' . ~ 

ThL· J· :1i r J>by fu1 Cul1:l Cumm.tlt:"-' ll:i n pro - Ca!.itro orr,hnlzallon 
{(jlmuc .. u durin~ lht· Spring of WGl.l 1 whoC>e funcliun if; ·to prupu[!andiz~ tile 
Cll.btr u rcbiml!. 

The Ct•11tr:ll !ntcllit.:l~ncc J\.l~f:rncy 11d·:ior'c.l lh~\l on ·n,..tn t- ....... ' 
nn ~xtrrmcly 1w11ulttv,: eut1,.,.,, i. ... , ··-

,_. - . 
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Th 1s resµo11Js to portions of your letter~ to me of ~{~~~ 

~l .July anu 6 August, which we are handling under F·75·6669.,i-t·~fr 
• • • · . I , · L~'~l<,\' . ,. ,i19., ''),' 

The "new request'' of 21 July in your penultimate para .. .- .. ~·:·., 
•graph for records of any iU\u all surveillance conducted on :~1-:i~:;. , , 
Jee llarv~y Oswald in Mexico City or el~ewhere is a restate·<~~ij;;. 
Jnen t of one st'gmen t of your hroad request for any and all (;;.:~~-; t'\•r, 

th a t t: r i a 1 s re 1 a t ,. J to the Kennedy as s a s s in a t i on and t h e . ;j:!',~;~ 
i11ves~igat~on thcroo~. i.e., F·75 .. ()669. As you know, all ·\;~;j,t;·~ .. · 
materials in the entire Oswald file are currently under· .f~~~~ ' 
going seconu revie":'• a rev~ew expected to yield a better ·· 1;;;{:;\1'-'i . . , 
product than the first review. ln light of the· number of i,i,·~)lf ·: 
re4ucsters w~iti~g unxiously_for this product, we are not ·t1,\~.; 
preparesd to 1nst1tute a special and costly search for your ·,., , .. '.:.• 
request which would uisrupt and delay the process for all }~~;~. 
of t h ese requesters simply to satisfy your recent restate .. . ~r~).~~l 
men t of request . · '_ihf4'!'1: 
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In view of your own recogniti:on that the "new requ~st" ~1\"~· 
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properly classifiad purs uant to Executive Order 1~652·;./+'.,',·: 
and therefore is exe mp t from disclo.sure in . accordance.\~~(':· 
with e.xcmpt ion (b ) ( 1) of the FOIA. By .this a.nswer · .. · ·.,it··' 
we are neither confirming nor denying ·~ha.t such records\~,V1 

exist. It is furth~r determined that ·the fact ·of the ·*-:~r~ 
existence or non-existence of t he records· ·'µso pertains.-;:{tt• 
to inform.it ion relatin~ ~to- intelligtrnce :·.'.s .. ~y;.~c.,. es and · ·--.)~-'?°; 
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-JF\<.. E~~T F -52. 4- -
TH! OIUCTOI Of CENTRAi. INTEUJGEHCE 

wa...-.e•GN. e. C. ... 

19 Sept .. ber 1971 

Mr. G. Robert Blakey 
Chief CoW\sol I Director 
House Select Colllllitteo on As1as1ination1 
WashidJton, D.C. 20515 

·our Hr:. llakay: 

Forwarded herewith is an unslanod aeaorandua 
dated 20 February 1964 concornina a aachino llstin1 
of docuaont1 for the Oswald 201 file, Tbls docuaent 
was not released earlier under FOIA, but has beoa 
dec lassified in tho liaht of new considerations. It 
foraorly bore the classification of Secret and tho 
handlin1 restriction of Ey•• Odly. 

Mr. Goldsaith ·requested this statoaent for use of 
the docuaont in th• public hearinas, a1 the classifica· 
tion and ha:odlin1 restriction had been reaovod when 
tbe docuaont was approved for role••• under FOIA, 

.encl, 

Very t~ly you~s i _ { 

~c-:-.J ,~~ 
S.D. Breckinridse 

Principal Coordinator, KSCA 

JFK EXHIBIT F-524 
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MEMOllANDIJM FOil: ClLlel. 

SUBJECT1 Doc.--• Avall&ble 111 OSWALD'a 101 File 

L A m.ac:.blae li •tiaa of documnla oUlclilly n cord.-d •• l>el111 
lD OSW Al.D'a 101 file..,., r9<11>uted &Ad I• attubad... Th• actual 
1>1&cbi- work of thh tr,,• waa i..,,,... h, 19"3, but a ~- ltama of pr .... io..a 
d.at•• war• alao r•corded. 

1. A comparl ao:: oI the docwncat• phyalcally &V>-11.&ble 111 th• 
201 f\l• a..ad th.DH raco~ ed aa bel111 In the 201 file bu ahowu tbu 17 
doc..me11t1 which aho~ ~e 111 tlae 101 fllo are not a.-aibhle la Ii. Tlai1: 
total la made up of: 

1 dlap&tchea 
'7 memou.:u!.a Irons the Flll 
l C5CI 
1 State De;,a.rtment document• 
ZS caolea. 

l. M&chlaa l"'iuirlu for the locallon ol U..M document• i.a .... 
not be•a made.· 

·:.' 
,: .. _"._. :../ 

c,lc:, 

C 
•.• I 
:,. ~.:. -: 

\. 

t Encl. 
; 

Dis:.:-!.C"-:!pD ~,· l -

f . 
f.:: . . 
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SUBJECT: Hr. Lu Haney Osw~ld 

TO : l 
l. It •akes little difference no11, bu./ · · · had ac cr.:e tbe an 

I interest in Oswald. #J aoon as I had haa-rd Os>n.19's n:ine, I recalled 
that a,/ . I IIAd dis,ussad ~ soaetia• in S:cmer 19~0 ~ 
with/ . , . . . . .• tji~ hri'n; 
on of intervtew(s) throuah: or other suitable cha:ir.els. At tha 
ooaent I don't recal l if this was discussed while Osweld 4Jld his facii~ 
wen en route to our country o~ if it was aft'!r theii: arrh·&l. . .. 

~ . . . . . ~ 

2 •. · I n11.e11oer that Os,.Alc!' s unusu.ll b:havjor ln the USS:t had struck 
ae f rci::1 th~ cao::sant I had nae! the lint Si~ •dhpatc:h on t:l::s, aiul I 
told -.:y subo~dinates soa.thi:is a.::ounclni to "Do:i 1t push too hard to a•r :· 
the in!o.=ation we ne~."becaun this indivld=l loo:., o~:i." ! lie 11ere 
parti c:-J larly 1nterut~ in the ••">o-ls-.d:i cai1h: provide on th;, llinsii .· 
fac::o '1t'. in wh!c:h ho h~d been a.i;:,loy•d, on cc.:ain seccio~s o~ the city 

~ II, a11d of course'wc ,ou,h: the usuall_ <{hat mi:ht ~el? develop . 

( _,.,j" pnsrnallcy ~:,ulen. 8IO~:~l:l'.~ .l~F~~~AT~D~ . 

l. I was phuln1 into PY "C.)li- ·co.,cr usirnr:cny" _ . . • - at 
tho tu.a. 'i"hus, I would bave left our country shortly a!ce~ Os~ld's a.rilval. 
I do not kno:o w~.at accio:i dnelo;,ac! tharealter. · • 

T 

<. As a;, aft•rc.houah : , I rec.all also that ac the tl.:rc I ~a, ~•~ocinJ 
incn:uln1ly lnte-;-e,tc:d i;, wa:::.hir.J d,vclo;, a pattern tila: we ha,! dhcave.-...! 
in th• c.ourse of our bici and n:sear:il .,gr'./ : the nucbc:- o! Soviet 
wo~•n ~aIT.-in, forei;r.crs, bcin,"pcr::ittcd tO lc3Ye the USS~, then •Yo~ru&lly 
divorcin1 iheir spo:ins and se:ttlin1 d;,.n ab~ad wltho-Jt rat,i~ln; •ho.a•". 
The· case was a.:,on1 uic first of th•sr, an.!.~= cve~;-~lly tllrr.11<! · 
up 10: .. :h!na like t><o doun ,imllar cans~ · • · 

I · . · . • . bccu.~ intc:-encci in the ,tawelop!J:: 
trcr.d we had ca~• c cro,, . It wss partly ou: of c:uriosi:y t~ lea~ t! 
Osuo:d's wife would :actcally a ccoc;;,any .. hlo to our co:.antI"}", p~~:lr ou: of 
latc :-•s , ln Os:.alc!' s 0"-'11 c~~~ in ~ho U SSil.• th:.c we s'.:·••~ . 
intalll11nce i nterest ln tJI .~.-vc·· story. 

? 

..... _ .. , 

.. 

\ 

11 

,./ 
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Mr. GOLDSMITH. The first page of JFK exhibit F-524 is ~ lette 
from Mr. Breckinridge to Professor Blakey of this commlttee. 
w·ould refer your attention-why don't you read both. pages. 

Mr. H£LMS. I have had a chance to read not only Mr. Brecken 
ridge's co"·ering memorandum to Mr. Blakey but also the attach~ 
memorandum which is unsigned and just says "To Chier:· I don· 
know what. 

Mr. GOLDSMITH. Does this memorandum make reference to 3' 
documents being missing from Oswald's 201 file? 

Mr. HELMS. Yes, it does. It says that: 
In 1964. February- ·20, a comparison or the document.a available in 20_1 file ant 

those recorded as being those in the 201 file has shov.n 3'; documenr.. ~h1ch 1houl1 
be in the 201 file are not &\·ailable in it. 

And there is a breakdown of what seems to be missing. 
Mr. GowsMITH. Was this document ever brought to your atten 

tion? 
Mr. HELMS. I can never remember it having been brought to m} 

attention. 
Mr. GoLDSMITH. Were you ever informed tha t at some time then 

were at least 37 documents missing from Oswald's 201 file? 
Mr. HELMS. No; I doubt that would have been brought to my 

attention. I would assume somebody in charge of the registry would 
have gone looking for the documents. 

Mr. GoLDSMITH. Is the information contained in this document 
particularly sensitive? 

Mr. HELMS. You mean sensitive operationally or in a security 
sense? 

Mr. GOLDSMITH. Sensitive in the sense that the Agency normally 
attributes to that term. 

Mr. HEL\fS. I wouldn't have thought so. 
Mr GOLDSMITH. In light of that, why would this document have 

carried the classification of "secret" and the restriction "for eyes 
only" prior to its declassification? · 

Mr. HEL'-fS. Sir. I am sorry but I don 't see "eyes only" on it nor 
do I see "secret" on it . 

~r GOLDSMITH. I understand that. I said prior to its declassifica
tion 

Please rerea<i· the letter to Professor Blakey from Mr.· Brecken· 
ridge. 

~r HEL'-fS . I don't know. Maybe it was overclassified. A lot of 
documents in the agency were. 

Mr GOLDSMITH . Thank you, Mr. Helms. I have no further 
questions 

Mr GOLDSMITH. Mr. Chairman, there are a number of other 
exhibits which relate generally to the subjects of Mr. Helms' testi
mony. but \l.ith respect to which there was not sufficient time to 
ask specific questions. They have been marked for identification as 
JFK F-513 through F-5li, F-519, F-521, F-525, F-528. F-530. and 
F -.533 ~fay they be admittee-tnto evidence at th~ time., 

-- -~fr- P-REYER. WiHioiit objection. they may be admitted into e\·i
dence . 

f1'hP Prhihit,; ro£orr..A t ,-, ah~ .. ~ ,~11- •• , 11 
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.1 Ju!;f. talhal to our .J,, [!Ol .Attac!1t, Clark Anderson. tn l 
l: C {IC 1 

p,,, ff 
t • t y. _Jle a I 1J • si:cl me a:; f( •l 1 or.:,s: 

~ -- ~ 
' 1, l l h t · r1. c, )I J u ,1 :-ad o-·u,j~ r1. e t 11 ,!Je.x i Cl City from Nicaragua has 

• cc'lfe,;~,e·' '·'-' th,·-·~ dcllJt officials that his statement on Oswald lDQS ra.!.,. 
l 1'11 fr. '.L·:J .r; a ."ltllf.~11 t" r1t. to t~e effect thct he ccw O~wald at the Cuban ·co11sula 

Jn .:.h.1.1c o 1. ,t,1 ~11 ~·1.r.c,-:ber JU, 11}6], a11d ti.at 0::;wald had been hired to ki 
prc:·, r,n ' ,J,, J 11·r.1:1d cnt At!11ric,fy (Uul &.:Xla ~iuen ct that time 1;6500 for ehe· job. 

I c_o:..:11 t., ~ .. . 
( (I.';(. r1, • 

11h ·<Jratfo r;la t,:d :its ,,mt I ue waG personal and did not lnuol ue hls 
,. &aic' he wmte.:l to giut: tJte l'. ~·. a reason for ouercorilng 

Li·o· J.c ,, a I At l11cJ1~ ca Id Am l,assod or L'an.n ts vc ry pl eased at th.4 
lJ.YlJ t·o1 : l·mw.llel t l1 c ma~tcr a1'L! /Ja:; sc advised the DepGJrtment. 
A ·11 '.1as.·•:'1l't :!ciu1 111 .-:n wnntc-l his pcrconal gratitude e.xtended to the JJirecto; 

/.I JJaw,-eracc ,1·,!c11a11 sc111 to L'e.J.ico fror.i the Seat of Governmcr.t 
c.d Jiwv/Jr '.J,r <1~1 ,rr::l:. o_r t,",c 1.1at.ter will be returning to riashington,::D• C., 
tu1;c,1r.1J "· ·cnao,>n w,t·1 f:.i.11 par, iculars. ~ 
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1 n.r on,n lion dcvc lope a by t~1·. DcLonc:1 :,:ts i1uac:i tcd th:: t 
Jolin r:ccone, !Hrcc ~or, CIA, has :i ttnc!tcd the Curcnu in n vicious 
:: &lli umiC' 1'11~ n~cc.j r.1:l nncr ch:i rac tcrized t1i th c:1ccl· di!..ho;.1c::;ty. I~ 
.. :u.- .i;,rl:. :1rc tru<', ,·.·c c:1n safely a~:-.umc t:1:1t LicConc \'Jill continue 

l 
~.u~ll L1clic~ to t:,c point o! scriou::;ly jcop~1:.:<liz.inc; Curcnu p1·c:r;ti:;o 

- :1;\1... n:pul;l .. lon. \fo c:in sit Ly and t~!cc no · ::ction oi· brin~ tlds 
::1{' L ~e .. · to :l head. Over the yc:irs, we bnvc h:><l .nuiilc:i.·ou~ conflicts 
\';~ t11 :ll 1 CI!". lH ::cc tors. 1.1~ ny"-of these problems h:i vc a:..·iscn f1·c.,~ 

r
--~t~:..c.11,·11~~ ~t;,;ril,utc<.J to thc::;c r,,cn. Experience in dealing wita\ 
Clt. h;1~; tJw·.:n th~l :l firin __ ~n<:)_fprthri!:ht.con.i)~on.tation of these 
o;: .=-1 ct :11 ~ h:1.G j)ro Lcc-1.c..; turcn u in tcrc~ts in a ~most c~ i'cc ti ve .Jn~nne~ •. _ 

j Ii !tc.Cuuc 1~ involv<.:<.l in such nc!ai·ious activity, there ~s a wily ot 
· I rutti11~ a stop to this. 

( l) J!c ;l l lc~~cdly i11iorr.1cd Conarcss1n~n Jerry !~o:..·d 
~li:it CIA 11:1('. l(11<:7~vcrcd a plot in f,icxico City inc.ac.itin:: 
lll:1: i.<·c J!_:_,_1·_v,·LO;,,;,•,·;tlcl had received ~G,500 to assassinate 
11.1."<.:!iii.:'c'iit 1:<:nncdy. 

\ 

(?) ~cConc illlc~cdly -maclc this same st~te~ent to Drew 
Pcn1·~on. 

J • 
. (3} In botb instances, the statements were fal~e nnd · I r.!cConc :-,.;: 1ould h:1vc l<no,·m _that they were !alsc since his 
; :1r~cncy ,•,JS fully in!o1·mca thnt the story concei·ning the 

n.:cc ipt of money in 1.lexico was completely <ii sere ca ted. 
: I / () • ; . /., :1 . - ' - I ·- • 

f.CTIO!!: · ·-·- -- -i~o· ... , 1~.~c~J.cI'Z1l 

1 r .l !)p1·ovcd. 
with the r.lj,c~Jtions. 
will ~c referred to .is 

, r,·. , ,. '·' ·~ . . ... 
the Li~ison t~cnt will ~onfront UcCone 
Concrcsr.raJn Ford will not be idcnti!icd ~~t 
a hich.-ranking Govcrn.ncnt~ of!ioi-al•. Dui·c~u. 
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:!c;:1or:rnclur.1 r.!r. Jlrcnnnn t o ,rr. 3 ulli v:i n 
:1c: r.:~J / .'l' I 0K3 ~·: I TH CEN'filA L Ul'.i.'l·;L,LIG:: :rJC~ 

J\GE!'K \' ( CI A) 
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.;u .r,·i::; r:." · ~ uo~ ;,c i<lcnt:U~h.:'4.. . l'c.C:o:w •,-Jij l be tolC: that inforun-
~ ·i. , ;, :·t·c~ivcci h:.: the l~urc •• u :iw*:i.c:.a tc!; ::1~:1 ~ tic has r,1...'lc!e f'~lse st~te
., ::·.:·· ~nu it will i.>e !loin::cci out to hi:,~ i:i1nt his own ai:rcncy wns 

. i.1~0:..·;:1cc: -~:int the zi;ory ~·c~n1·c.iL1!! Csw;ild's rccc-lpt oi ir.oncy 
·. •, ·· ,':-:ico Cit!' ,·:ns C()mpl ctcly ,;i5c1·cc~i tcd. Ire will !urthcr be to:d · 
:.;:-: -~ ~·:c c:-n 011ly chnrnc tcrizc his actions os a vicious and unwarrnntE.C: 

··\:;,r.:: a:nin~t the nui~cau. 

Ii rkConc C:id mnl:c the referred stntclilcnts, we c.in c:~pe\°:t 
_,1ir1 to r.i:ikc a ~cni.il. I!owcvcr, it is believed that we will h:ave 

I 
n~cie our point and he certainly will ~now ~heri he st~n~s, will 
i.:.:H:oul>tcc.ily h:ivc a profound respect fo1· our cnpabilitics to be 
infotmcd, and he cc~t:iinly will bcnr all of this in mind in the 
event he ccts any idc:is of making siffiil:ar stat~rnents in the future. . . ... . ·-
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t::c Cc~ .. --~ · .:; 1. o·. ! t; r~c.:,-..ic:::t, ce o:i lC/12 !u:-~-.i~ilcJ. t!.:t.:1 a sa~i tizod .. ~ i 
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EXHIBIT l 
Oefendancs' 
!iocion To 
D1..smiss. 

IN THZ cnu::zo STATZS OISTRICT COCRT 
·roa TH!: OIST!UCT OF COLti"M3U 

V'. 

~TAAL !NT::'.~!~C:;: ;.~ICY, 
Eal., 

Oefsndi:.nts. 

l 
l 
) 

l 
l 
) 
l 
) 
) 
) 
) ______________ ) 

Civ-il Action No. 78-li~

~!DAV!T 

.. """'~ 
~- ~ ·.:. 1:.. :i 

Robe~:::. Owen, being fi:st duly swo:-:,, deposes and says: 

of Operations (00) of the Central Intelligence Agency (CI.Al . 

My responsi!)ilities include the review of tile DO docu.~ents 

'., which are the object of ~reedom of Info::mation Act (!OIA) 
;I 

:i 
!J 
· \ 

;l 

and/or ?rivacy Act re(iUests to and litigaeion aga.:...,st e..~e 

C:rA, to insu:e that dete::ni.,ations made rega:d.i.,g the di~

?osition of such doC'.!:le.nts a::e ?roper. I 4lll authorized i:l 

ac:o:dance with sectio.,s l-201 a.,d l-204 o: E:xec-.;tive Or::.er 

l2 065 to make original classification dete::ni.nations U? 

::..~:ugn TOP SZCRJ::T. The statements ~ade herein a:e ~ased 

upon my knowledge, U?On in:or.:!lation ~ade ava..i.l.a.::ile to me in 

'i ruy official capacity, U?On advice and cou.,sel !::m CI.~ 

Of!i:e of Ganeral Cou.,sel and U?On conclusions reac~ed i.., 

~o. 309-a03 whi:h is at iss~e i.., t~e a:::iove-:a?ticned ~iti;a:i:n. 

'. j ?lai..~e~!!'s i~er.~i!ica~ion o! ~~e C~c1.:.:en~ was ?Ossi~le ~s a 

~ .. . . ... . . . .. . 
~:-::-::~:~~ ... .:-. ~-- . '-· · .. -~ -- - --
···----·· ·-- ·· ······---------4-. ... . . -=._.. . :,,1~ ~.~ ' .= ·,· ~ · .. i .... ~'.- · ·~;- ~'i=.; 

. . . - . . . 

t 
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instance of ,O!A litigation, i.o. ,enste:-Jald v. ~' OSDC, 
ii 
!: c.c., Civil Action No, 75-0897. !:i t.':at i=.3t~"ICII the doC'.!!:11!."lt 

Ii 
!! 
·' 

H 
ii 
H 
Ii 
H 
!i 

d 
ii 
'i 
;! 
(1 ,, 

was wit.'lheld in its e.nti:ety as L"ldicated on page 127 of tbe 

docw:ient was withheld pu:sua.nt to :0:0. exe.~ptions (b) (ll, 

(~) (2) and t~) (3) . A copy o! . the Cou..-t's !i."ldi."lgs :egar~il:ig 

c. ?lai:iti!!'s lette: dated 24 July ·1978 i.nitiat!...:ig his 

FOIA :equest is attached as Attac~ent C. ?lai."lti!! was 

advised by C:t.A in a letter dated 8 August 1978 that the 

doC'.:.::ient :equested was denisd pursuant to : OI.A exe~pcions. 

A copy of t.':e letter is attached and identi!ied as Attach.~ent :::. I 
3y lettsr dated 9 Auqust 1978, ?lainti!! &?pealed the CIA 

dete:a.nination rega:::ding Coc~ent ~o. 509-803. A copy of 

I 
I 
I 
I 

plai.."lti!:'s appeal letter is attached as Attach.~ent : . Plaint.i!d 

filed his Complaint in ~s suit on 18 Septem!le: 1978. 

3. The af!idavit o! ~y predecessor as In!or::iation 

Review Officer for the Ci:e~orate o! Ope:ations o! the 

Cent:al !ntelligence Agency, :t. Charles A. 3riggs, is 

and ~ade a part hereo: ~y reference. ii:. 3riggs' a:!idavit 

sets forth the C!A :ationale !o: wit.':.holding doC'..:.:ne."lts or 

portions the:eo! pu.:sua.nt to various :O~~ exei:i?tions. 

Coc-.:::ient No. 509-803 was one o! t.,e ~oc-.:::ients ~ealt wit~ i:i 

I 
I 
l 

·· Oece=!Je: 1978, ~y :E:xec:ltive Or:er 1206 5. : have reviewed 

'I 

2 

- · · ---·-·-·--- - ---·-- "· --· -- -- -- ----------------------

t ..... . . . 
. -. . . . . . 

. . - - - . · - -· . . .. ·-· -·-·-·· . -- ..•. , -·-. :n· . ._.... . <:~~·-~~~··""~ -·-· .. _-#~ 

t 
.. _ _ i, ... _ .-... ~.~ r-- . ,.,...:#7. 
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Oc:lc:ument No. 509-803 and t..~e classi!ication determinations 

mace with regard to it. I conclude that the withheld material 

remains classified at the SEC~T le~el u.:id•= Executive Order. 

ax?eC':ed to cause serious dam.age to ':.."la national secu=ity in 

ter.na o! cli.sr~pti.ng !orei;n relations c! the trnited States 

intelligence activities, sources and met."'lcds. Thus, the 

exem?tion (b l Cl ) . 

4. ~ecutive Order 12065 ?=ovides mo=• stringent 

sta11dards for classi!ying information. than the Order it 

replaced. At a mini::lum, under the new Order , i.:l!or::iation 

may not be classified unless its unauthorized disclosure 

could reasona:ily be ex.,ected to cause identi!ia:ile damage to 

t."'le national security. In addition , only certai~ categories 

o! i.n!or:nation may be considered for classi!ication. These 

categories L~clude info::-:na.tion ?ertaining to intelligence 

activities, sources or methods and in!c==iation concer::..i.ng 

foreign relations or !orei,;:i activities of the Onited States. 

Wit!l respect to withheld in!or:nation fo= wh.ihc :O!A exeraption 

(b ) (ll ru1s been asserted, I have reviewed ':.."le dete=i.nations 

i.n light of ':."'le criteria o! the new Ordar and have dete::ni.~ed 

that tbe L~!or::iaticn meets the more stri!:gent sta.~dards !or 

classi!icaticn set !or--"'1 in £xec:-~tive Order 12065 and !alls 

wi:..!':in :.he re"~isi~• categor!es of in!o:--a~icn se~ !c:'4'...!l i.~ 

t..":.a~ o=:e:. 

3 

~

..-.:....:._· __ ;..:_ ______ . ---··~ 
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s. I have reviewe<! the doc\ll:lent in issue ?U:suant to 

section J - 303 of the new Executive ORder which p:ovides: 

It is oresu::ed that infor.nation which continues to ~eet 
the clissi!ication recuireQents i.~ section l-3 :ec:ui:es 
continued protection.· In SOQe cases, howeve:, t.~e need 
to ?rotect suc:.!1 i.~!or:nation may'be outweighed by t!le 
~lie interest i.:1 disclosu:e of t.,e izfo:::::iation, and 
in these cases the infor::iation should be declassified. 
When such questions arise, they shall be refer=~ to 
the agency head, a senio: agency official wit., =~spon
s~ili:y :o: ?r~ces3i~g !:ae~c~ o! :~!o==ia~ion ~c~ 
rac;:uests or Mandatory Revi;w requests u.~der t!us O:der , 
a.n official with TOP SEC:\ET classification autho:ity , 
or the "-rchivist of the Cnited States i.~ t.,e case of 
materials covered in section 3-503. That official will 
deter.:i.ine whet.,er t.~e ?ublic interest in disclosure 
outweighs the damage to national secu:ity t.,at might 
:eason~ly be ex;;,ected f:om disclosu:e. • 

The CIA has issued an Age.~ey re,;u.lation i::iplementing t.~s 

section (see Attac!:ment GI wluch was based u;;,on t.,e advisory 

letter of Mr. Zbigniew 3r%ezinski, Assistant to the ?resident 

for National Security Affairs (see Attac~.:nent SJ . I have 

:eviawed t.,e doc:u:ient wit.'1.held i.:1 th.is case to dete:::line if 

there are a.ny ci:~.JmStances which would recr~i:e t.,at a bala.nce 

be made to test whether ?ublic i.:iterest in conti.~ued ?roteetion· 

of this ?rcperly classified infor::iation is outweighed by t.,e 

:equisite ci:c~~a.,ces dQ not exist. 

6. M .i.ndica~ad al:love, the do~.ll:lent at issue :e.'llains 

?rQperly classified and the ci:c:u::i.stances wa:ra.nting the 

FO:tA exern?ticr.s justifying withholding the docu.::ier.t in its 

enti:ety ?U:sua.::.t tQ FO:tA exe.~pticns (b l Cl ) , (b l (2 ) and 

(bl (J ) , :!!:!!Ai~ a??lica.hle and the doc1.:.'lle:t has the:2:or2 

bee:i wi~~rie.l~. 
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ss. 
COCNTY OF FAI:aE.;uc 

Subsc:i=ed and sworn to be!o:a me t.'u.s 
Janaa..-y 1979 • 

My eot:e1ission e:c;:~=~s : 

5 

----·· ---------.'II,~ 

day o! 

F . . .. . . 
• • - · · · -·- ____.....________ ..J ... .... ~ :. -· . . ___ ,, _ ·---- ·-- · ...... .-... . ---·- ··-
_._:..;_ .,if:·~it).,,J.ii:,.~~~ .. ,..:..b:~i ... & 

.. - - . ··- -· - - - . .. · -
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:0:1:c 

?O .T .mua::'y l %4 l 

I::3?:s{!::i:: - This cJo::u::,c:it ,•: 2s :"!:l :uc::c! wi:h porti.o:::: <!~l~tc,!. 
The C\:l~:::C p.:::::.~.s i:'!clut:.: i~!o1·~1tio:t ic!e:'lt!t~·i.=.; .\ nu.n, t:.c:- cf A:i:,:n~"' .~t~:i=~ 
in S?...:ci!'.c: e:.:.=s J.0!":.il.d . the ic:!c~ti:y c! .c. nl.!=b~1· of A;e::cy co~?or..c:tt.3 t...."'1::0 

~~·tc-":"'".l .. -.-;,~~r s:1t: ~~;:: l~y~.:~ . A!:;,, \~:!l~~"d ~,1.:r= cpe,:~tic:-:.;.l e:··y,!::-:·;:~.; ::~::: 
::c.:nU:.::,. ,:.! ~ l~::=:L:i v e fur~i~:i in::!il.ii;t:n ;: c,p~:;!.U,-, ,1&&1 :ieth,:,cL ; • .:~:.cy i~~,:~ 
filL-:i inst:-..;.::i:r.s ,vere alsc C.ele!ed.. The Ccl~:!:: :.s ,~~r~ r:1a.de ~-:.t!:r V 
a.ut.':cl'i:y .Ji ~-.:e:::;::i::r::s ~ ) ( l ) , (b , ( 2 ) ..nc!. (b ) (3 ) . :: : - -

C!.s;:,::isi!!::ia - This ·cocu=::o:t wu nlused with iJOrtio~ ·::;i;·t'e.d. ··t-ae · 
c!el c!.:::!. po:"':c:.s i::cl~de inf:;:r-::suion. ider.t:.!j"i::g Age:u:y co::=,o:la::!: .i..-u! 
sta.£! e:?loy ees , as well as Agenc:y i..-.t:l"n:i.l. fill.'lg i:-,sttuc-!io:u. '!:'le deleti::o:u: 
"7C::'e ::ta.c!.e l:..'"lCC::' t~~ &uthori:y o! exec:?tio,-.s (b ) ( Z) =cl. (Q ) en. 

; 01 - soz 3l Jz.r.uuy 1964 z 

Dispo siti.c:1. - T:'1.!.s doc:u..·:u:::st ·.·, ~ C::~:i.iec!. T"ne c!:::.t::!n! i s a b :"'!e.! :-:...-ie,.; 
ol inior::a.:.on pro~c!"d by the 73I. T:'le in!o~-:r.a.::!c-:1 .h :u been reic:::-::'ec. to 
tha.t a.i;u.c:y a.nc!. wi ll be de::.! : •.vith directly by the bu-~~a.~·~ .: 

SOS - 2H 30 J.u:,.ua.ry 1964 2 . 

~i.sposi::ion - T:"..is document ,•: a..s r-:1:a.se~ "\"'.rith. ? c rt!.:in!i de!:ted. T";1e 
deleted pc:.-·:=:o~ inC.::.icic ici::>r::a.cion Er~=i ;vhic:h !.t ,vould ~e ?Oss::!e ~ i:=::.-.::ij .. 
~ fo~ i g~ i::.!: lll~~nc:~ sou:-c:~ . a.s well z.s i:t.!':1~2.t::.on ic!:nci!yi:::g .;;en:7 
eocpcc.enu z::d Ag~ncy s:?.i: e=-;:!:,yee.s. Al.3o de!::.ec:!. was the ide:::i::.· of a. 
s~ed.a.l a;:...~t ,! th~ ;-sI uic.! Ag~!lc:y in:.:::1:tl fil.L.~g in~n-..:;tic.,:-::.. . ·r:"le C:::!::?::..:.,c.s 
we::-e c:a.c!c: ur.c!:r :he a.u:hority o! e>~er::?~or.s (Q ) (l ) , ~ )(Z) , (b )(3) z.r.c!. 
('::, )(7)(: ) . 

509 - 803 . ' ,. ... 

!Jisoos:.:.c::. - ,,-.is doc:u:::10::.: w::.., ce.:::icc!.. The ~:::-:::.:e~: ::,::-:.:i!::-:.s ::. ·J 
c:.iscu.:ssic:t o! ~ ~ol!~e:!.:::'l :1! i:iio?"'~~::.or. ava.i!able bo Ve!j' St:.:.Si.!ive L~t=~!i;~~, 
sot.:::--:cs a:.ci i.:l cr.e i::.s:: .. .-~ee :::e res\.a:.s a.! a sc:t.SiUv: !'.:rei.s:'\ i~:=lli;-e~:~ · 
o:,e:o~=c:,a.l ~~!..~::Co! c:cL!~-:::.c::. ~.icst 0.: :he subst~~!.:......-c L~fo:"":\a!:.o::. in ~~.is 
C:~::~~~::.: !.s .i·.ra!.!a:!e ::'l ct~.-::- ~~~l~!iL:":e~ C::,c~-:"t=~:.s, !~ :.!:~ ;:~:-:::'.:.;.;:..
doeu.:ne:-:t, i! :s i~ex:'!"'ica.bj y ~i...~ed ·.vi!h O?~=-~:i:>:1:.l Ce~~s w!':ic:h. i£ cx;=zc:!~ 
woulC ~OC'\C:"'-:1=:is~ seve:-.i..l sc::.sitive !o:-ei&:'\ in:.elli~~:1ce sou~·c:cs, as ~·ell a.s 
a s~~silive· !orei;:-: in!clllc;c:1ce o:=>-e:-:tti::ial ::'!et!':~d . In :ic!di~t:,~. l~c C:.oc:·.=.~~~; 
co~.!.2.:.ns ir..!~:-~.a.tior. :.:er.~!;:i ~i: .1. :,~::-: = e:- e! ,; ile~cy cOi':':?C;i~:,t..s ::...--:":. .. ~ ~==~:y 
1:i:cM.1.:.l :il:::; t~s:r ·.L ~ti::-:-:.1. This dc:~i~ \"' a.~ mad~ ~::~r ::\:t :.'..!:ho~:--; of 
~"'~'"'~tio~s (':, ;( ~, . ~:i )( Z) ""'-d (\: ) 0 ) . 

-~2i· 

7Z7 
-'- · 

--------:..· .. -•,..-...--. ' - . - . . 



. ·'.) 
'· .::.·_·_ 

.-\ 

\ 7 -' · 
· · · · · ~ · ·-- ~- : ..... __ . '"-¥ -··c .... · · ·-·e; -~ h ·•" 1:: -- ~·770:7:)t,,n¥ ,c,i:+ ·.:.( :..:3:i-;;k;i ··,1·~-.~ ·:t+;.;,;.-'T-..;;d;!f"~4l·rik Y.: if:kzr1dif·:f..:, b>Q·,.: +nisi?rt ~·:::s::-::-z.:.. 

fliifritf'tfir:tb:11rt•>e-.::e4t:brriri~ii::tiis-....,rt..,6f~fii?iili":te::i --- =I••.:;;=~-- -- == •-• "- 11 -•••-----·-----••- ---••• --

--
,. Attachment 2 

.;: 

V 

Civil Action No. 75-1448 

L~:=~~~ 5TA~~5 OIST~!C~ c:~~T 
:"CR T::!~ D!ST:l!CT C:" C0!.~!-!.3:~ 

Civil Act:ion 

~o .. iS-17~3 

C:a:llTRAL niTEt.LIG,NC::: AGENCY, 
at a..l., 

Fl LED 
JAN 1;} 1979 

:Je!e::c:a::~s 

/ 

This case arises unCe: t:::.e !:e~doo of !~fo:~a:~~~ Ac~, 

5 U.~.c. S 552. Only one docu.~e~t is ac iss~e . ~~~ ~a=a~-

?u.blic i~spect!.o~ pursua!"l-: to 5 u.s.c. S 552 (.b) (l ) , {!J} {2 ) 

i~ a 11au5hn •.; ~osen {434 ':'.2d 92J ~::, .. c .. Ci:. l9i~; ! .?..:".·:i ·::?Y. 

(D.C . C. l9i8 ) (Si:ica, .!. ) . 1'!':..:.s :::ou:':. :te:d ::::a:: ::::a 

t 
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Accordi.~;ly, 

Ja:u:ar.{ 1979 

OnOEa.ED t?'!a:: 

and it is fur~ . .'1e: 

: I 
i'j 

2 

it is by ~~e Court this /..2~ay o! 

:-
1 
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Attachment 3 ""' Cb·il Action No . . 1-51448 

Enif.2a §fa1f~s ~1: ttrf nf .? .. pp!?zds 
l'OA Tl1C :JIST~tCT o, CjL.~M91A CJ.AC:U I T 

No. 79-1454 

~!a=!< "· '-llen, 
Ap;:ellant 

v. 

Ce~~=al !r.:ell~;~r.:e 
;>.ge:'.cy, et al.·, 

September Term, 19 19 

Civil .'\cticn ~:o. 78-1743 

.,:;-:'.· .. ~ ;tr'~ ·:::::t ,;;f AP~':?t~ 
... . ·: :_;:.:.t :i .:.:.::.:u i;:.--::.;;t 

ll~OR!:: 'l'air.m, :,ald a.:-.d :ti.kva, Ci:::cuit Judges -·· ?:s:-:s~ 

On consideration of accellee ' s ~otion to remand, t.,e 
opposition t.":ereto and of i:.~e reply, it is 

ORDERED bv t.":e Cour':: e.,at t.,e orde:- o! the Oisci::ict Co~rt 
on appeal herein is vaca~ed and t~is case is :emanCad . to t..~e 
Oistric~ C~u:~ for !u=~~er ~roceeCi~gs noc i~cor.sista~~ w~~ 
~?:e Fou~C.ina C~:.:r=~ o: Scie:-:.-=oloav of Wast".i~ -:-:,n, a.c., !~c. 
v. 3el \0,C. Cl.r. , :,o. ,3-U9l , Ju."'te z~. 1979). 

T~is Cour-: has noted the length of ti~e this reatter ~as 
been pe?".di:,.g and "1nre so1•1ed. <lhile ~his :;:a::-iod is in :'10 ·,1ay 
aet:ibu~able ~o ~~e Cisc:ic~ Court we ~ever~~elass recc~~e~d 
to :hat Cour~ ~~ac i::. ?rcceed wi~~ ~~is ma~~er as ex;eCi:iously 
as its ~~siness ~c~:s. 

Ci:c'..li::. J1...Cge Wa~r! did ~ot part!.cipac.e i:t :~e :'::,regoi~g o:Cer. 

b ' --·- . . ' ... 
~---~: i·~~T:~ 5 . .;.·.--,;~.~--=·~~ 
~-

t 
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Attachment 4 Civil Action No. 75-1448 

IN THE v"NITEO STATES DISTRICT COCRT 
FOR THE DISTRICT OF COLC~IA 

?!.ai:i:i!!, 

v. 

C-'""NTRAL rNTE!.LIGENCE AG:E:NCY, 
~ al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action 9o. 73-1743 

_____________ ) 
SOPPIZ.~~T.:U. AEFIOAVIT 

·~---- .·. ::.:. .. zY, c:~::: 

ROBERT E. OWEN, being first duly sworn, deposes and 

says: 

l. I am the Information Review Officer for the Directorate 

of Operations of the Central Intelligence Agency (CIA ) . ~y 

res?onsibilities and authorities remain as stated in ~y 

affidavit of 9 January 1979, filed in the above-styled liti-

gation. For convenient reference, a copy o: ~y ?ravious 

af:idavit and that of ~y ·?redecessor, lir. C~arles A. 3ri;;s, 

dated 14 April 1977 and filed in the litigation styled 

:enste~#ald v. ~. Civil Action ~o. 75-1897 CO:D.C. J accompany 

this current and SU??lementary af:idavit as Attach.~ents A and 

9 res?ectively. The statements ~ade herein are based U?On ~y 

k.~owledge, U?On in!orriation ~ade available to~• in ~y o!!icial 

capacity, upon advice and counsel !rem the CI.A Office of 

~eneral Counsel and ~?on conclusions reac~ed in ~ccordance 

2. Plaintiff filed his Complaint in t.'1e above-styled 

litigation for t~e ?Ur?OSe of contesting a CIA deternination 

t.'1at a C!A docu.~ent, identi!ied as :10 . 509-903, was exern?t 

·--------------nr 

t 
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from release pursuant to provisions of the Freedom.of Infor

mation Act (FOIAl. The document at issue was originally 

nw:ll:Jered as a consequence ot being involved in an earlier :'OI;\ 

litigation, the Civil Action No. 75-1897 Qentioned above. It 

'i was one of l,363 CIA documents reviewed for release in res?onse 
,I 

to an FOIA :equest !or documents =elated ~o 4:..~e investigation 

ij FOI;\ review of Document No. S09-803 was ~ade in June 1976 and 

:J the deter.:iination regarding FOIA releas~ility of the document 

was recorded on page 127 of a 310-page index which was ?&.rt of !\ 
:: the af!idavit of my predecessor, Mr. Charles A. Briggs, filed 

in Civil Action No. 75-189 on 14 April 1977 (see Attachment Cl. 

" In QY affidavit of 9 January 1979 in the above-styled litigation, 

I adopted the FOIA dete!:l!lination of my predecessor, Mr. Charles 

A. Briggs as valid. I have now been asked to provide a ~ore 

detailed accou.-:t of the nature of the in!or.:iation wit.~'i.eld and 

its relationshi? to the speci!ic FOIA exem?tions. Recent guide

lines set !or-:..'1 by the ·A!?!?ellate Court in this Circ:ui t suggest 

some ~odification of t.'le eX?lanations for wit.'lholding records 

requested under the :'OIA-to ?rovide ~ore detailed statements. 

I have reviewed Oocu::1ent No. 509-803 again in light of the 

concerns ex?ressed above and will attempt to supplement t he 

., comments to overcome any currer.t shortcomings to t.'i.e extent 
: i 

;::ossible. 

J. In reviewing the status of Ooc-.:.~ent No. 509-803 it 

:eca.rne clear t.'lat a numl:er of substantively related, of!icial 

1 
disclosures had :een ~ade in recent years. Several congressional 

:_\

1 

investigations ha•1e conce=ed ~emsel·1es with t.'le assassination 

of President John F. iennedy. The investigations included 

1 detailed reviews of t.",e records of CIA, a..-:d each investigation 
! 

2 

7,2... 
-------------------------·· 
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culminated its •fforts with plJ.blished reports whicb made 

extensive use of CIA records. Th• most recent and t.~e most 

com?rehensive of such reports was one by the Select Cc!:':!littee 

on ~ssassinations of tha O.S. Bouse of Representatives of t!le 

95th Congress. Coordination between the CIA a.~d t.~e Commi.:tee 

regarding the ?Ortions o! t.~e Corru:titte~'s re?Ort which con~ai~ed 

CIA information was not finally completed until 30 June l9i9. 

Eacb of the various congressional reports on t.~e asaassination 

ii from 1975 t.~rough 1979 contained new disclosures of CIA records 
11 

. :i 

., 
d 
'j 
I 

! 
·I 

" I 

., 
d 

which had previously been wit."theld from plJ.blic release. ':he 

cumulative effect of these various disclosures has, not unex

pectedly, decreased t.~e volume of materials still withheld from 

release. The passage of time has also had an effect on t.~ose 

records which have been classified in t.~e interest of national 

security. The passage of til:ie gradually reduced ::he level of 

damage likely from unauthorized disclosure of classified 

infor:nation. As a result of t.~e combination of such circum

stances, t.~e cOIA disposition of Oocu.~ent ~o. 509-803 can now 

be modified somewhat. 

4. In reviewing Document No. 509-303 ! have detar.ni~e~ 

that ?Ortions may now be released, but that some ?Ortions 

must continue to be wit."theld. The ~aterial which mu.st 

continue to be wit."theld is exempt !:om r elease, 

a. because it is currently and ?roperly 

classified pursuant to Zxecu.tive Or~er 12065, 

effective l December 1978, as info~tion 

requiri~g continued protection against 

unauthorized disclosure and, t.~us, exempt :rem 

release pursuant to cOIA exemption (bl (l). 

3 

t 
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My authority to originally classif y official 

documents up t.'1..rough TO? Secret in accordar.ce 

with Executive Order 12065, Sections l-201 

and l-204 is c:u::ently in effect, and in 

reviewing Document No. 509-803 I have deter::lined 

the document is classifiable and is cu::ently 

and ?roperly classified. I have likewise deter

mined t.,at my state=ents in paragraph lS of my 

afficavit of 9 Ja.,uary 1979 remain valic; 

b. because the infor:nation is related solely 

to internal practices, in ':..~is case related solely 

to Agency internal filing instructions, arnd thus 

exempt from disclosure pursuant to FOIA ex@l!lption 

(b ) ( 2); 

c. because the infer.nation reveals facts 

about intelligence sources and ~et.,ocs which the 

Director of Central Intelligence is res?Onsible 

for ?rotecting against unauthorized disclosure as 

set · forth in 50 cr.s.c. 403 (d ) (3), a.,d which is thus 

exa~pt from release ?ursuant to FOIA exemption 

(b l (3) ; and 

d. because the info=:!lation reveals facts 

about C!A organization, :unctions, nar,es, official 

titles or nui:ibers of perso!ll\el employed, all of which 

are exempt f:cm disclosure ?u: suant to SO O. S.C. 

403g a.,d t.~us FOL'> exem?tion (b ) (3) . 

5. A copy oft.he newly released version of Ooct!!::ent 

~o. 509-803 is attached as Attachment o. It has been marked 

with letters which correspor.c to those letters used in the 

·\ list of categories of withheld infor:nation below. ':'!le ca-;:egories ·, 
each c~aracter ize, (A) ':..,e kind of with.~eld infor::taticn enccm-

?assed by t.~e c ategory, (B) ma.ke reference by par agr a?h n'"-""\.!::ers 

4 

F
. -... --~ --~ ...... --.. ·--·--·---·- ·--·- -,--. ~--_-·-
~:- i;;i,~;a:;; ":,.a,.:;~;,$< 

.. - . . - . . ·- - - -·- . 

t 



', 
,l 

i 
ii 

to the paragraphs (except for C a.~d F categories) in t.,e affidavit· 

of Charles A. Briggs (Attacl'u:lent Bl which explain the rationale 

for with."lolding that category of in!or:naticn, a.,d (Cl cite the 

,CIA exemption which identifies that category of information as 

exempt from release. Additional narrative comments follow the 

list of categories about various portions wit.,held which warra.:t 

ex;;,la.,ation beyond t!le brief categorization. 

6. The categories o! info:::::,ation deleted from t.,e various ;, 
:t :I let.ter-designated ;:,ortions are: 

'! 
·i 

I 
I 

·1 

:j ,, 
I 

A. Circ\llTlstanti al information which , in 

combination wit., other infor:iation could lead . to 

the identification of an intelligence source, para

graphs 7-LJ and l7-l9, wit.'lheld pursuant to :CIA 

exemptions (b l (l ) and (b l (3l; 

a. Circu:nstantial infor:nation which, in 

combination with ot.,er infor:nation could lead to 

the identification and cor:1promise of an intelligence 

met.'1.od used in t."le collection of intelligence in-for

~ation abroad, paragra?hS 14-17 and 20, wit."lheld 

;:,ursuant to :CL~ exe~?tions (b l ( l ) and (b ) ( J l ; 

C. Information which ~s currently and properly 

classified in the interest of national security, 

?a.ragraph .4 and S of Owen Affidavit of 9 January 

1979, wit.":held ?ursuant to :CIA exer:1peion (b l (l ) ; 

o. Infor::iation identif,ing CIA staff employees 

and organizational components, paragraph 21, wit.'1.

held pursuant to :CIA exemption (b ) ( J ) ; 

!. ailing instructions, pa:rsgra?h 24 , withheld 

pursua.,t to :CIA exemption (b l (21 ; and 

F. Classification and infor::tation control 

::,arkinqs, deleted in the process of producing a 

declassi!ied version of t.,e doc~ent !or release 

under ;:,rovisions of t.,e :OIA. ~o :CIA exer:1?eions 

clai::,ed. 

t 

--------·-------
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7. Deletions designated with t.'le letter "F" are marked 

on the top a.nd bottom of all pages of Document ~o. 509-303. 

The ?Ortions deleted were markings ?Ut on ::..'le document to show 

its classi!ied status. The dOCl!.~e.~t was originally marked 

"SECRET" a.nd the ' complete, official copy ramains so classi!ied. 

alart t.'le :eader :;.'lat t.'le dcc'.l::ent contained ce:tain S?eci!ic 
:j 
·1 kinds of sensitive intelligence information. Since the docuc,ent 

:i has been modified to ::-emove the classi!ied information a.-id t.'le ,, 
: 

_
1 

infc=aticn requiring t.'le warning notice, t.'lose markings have 
I 

also been removed as part o! t.'le process of creating a declas-

sified version of the document. 

8. Deletions designated by the letter·~· are marked on 

t.'le first unnw:ibered page (the covering memorandum) and ?ages 

numbered l, 5, 10 and 14. The portions .deleted consist of 

handwritten ent:ies which are intended to facilitate t.'"le adr.t:.n

istrative handling of t.'"le document; ?rincipally the filing of 

t.'le document a..~d dist:ibuticn cf copies. Such in!o::-::iaticn is 

unlikely to have any mea..-iing to individuals not di:ectly and 

currently involved in the administrative ~andling of the 

doc:-.iments. Such material being a.mong t.'le inte~al ?:actices 

of the CU was deleted pursuant to ,CIA exemption (b l (2l. 

9. Oeleticns designated wit.'! the letter·~· are rna::-ked 

., 

on the bottom of the !irst ?age of the doc,::nent, which is an 

unnum.t:ered ?age. The :naterial deleted •,1as in::o=ation identify

ing some C:A staff employees and organizaticnal ccr.ponents 

which are exempt from release ?u:suant to FOJ:A exemption (b l CJ) 

which is activated by 50 O.S.C. 40Jg. 

10. Deletions designated wit.'"! t.'le letter •c• a::-e ma:!<ed 

,I on 9a,;es 10 and ll, in parag:aphs 16, l 7, 19 and 20. The 

! I info::-::iation dele'!ed revealed CU :cnowled,;e of speci!ic intel

ligence or;ani:ation af!iliations by several !or~ign individuals. 

F .. ... . ---·---:-.4,., ___ .._,_, _,__ .. u. i:--.- ... -;'·~ ::: - ~----~--- --·- --------··-----~ ~'~-. -.-:-~·ii.-X:zt-:· -.. ::,*" . .:·e...: , ~~-~47-~ 
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t 

-·---------- --- - ·---------



\ 

Such knowledge comes al.most exclusively !:om ccunterintelli;ence 

operations designated tc produce infc=ation on the i:iner

wcrki.~gs of !o:eic;n intelligence servi:es. Oemcnst:ating this 

kind cf awareness ccncer:i.ing an intelligence service will 

usually result in the organization implecenting concrete 

changes to its securit1 systems to eli~inate such unwanted 

Since CIA's ability to c~ry cut its own intelligence I access . 
. , 
" activities requi:es, among ether things, the ability to ic:lcw 
'. I 

:I 
·j 

hew to counter opposition intelligence services, evidence of 

our ability in collecting such information mwst be protected 

from disclosure tc prevent damage to cur intelligence activities. 

The information is thus properly classifiable in accordance wit.~ 

Section l-301 (c l ·cf Executive Order l2065. The information is 

properly classified since it is cle~ that unauthorized dis

closure could reasonably be expected to produce identifiable 

damage to the national security.---

ll. Deletions designated with ~~e letter •a,• ~a:ked in 

paragraphs land 4, show where mate:ial was deleted to ?rctect 

against t..~e disclosure cf several intelligence ~ee.~ods. The 

deleted re?Da.rks tended to characterize cer~ain factual data in 

a way in which the nature o! the met.~od used to collect t.~e 

information is cade obvious. The intelligence methods used 

are unique tc intelligence activities and in !act are used in 

current intelligence O?erations. The disclosure of t.~e nature 

of tr.e ~ethods and their use in identifiable ci::\!l!lstances 

, would damage t.~eir continuing viability and utility. The 

.i .. ' -: ?rotecticn o- such ..... telligence methods against unauthorized 

;1 disclosure is mandated by 51) o.s.c. 403 (dJ (J), and is thus 

I 
' 

exem;,t ~rom release ?ursuant to FOIA exem?tion (b) (·3 ) . The 

:I disclosure of the portions marked •a• could also reasonably :ie 

; ex.,ected to cause identifiable damage to intelligence activities 

7 
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and methods and is t.,us in!or.uation which is classi!iable 

pursuant to Executive Order l206S Section l-30l (cl and is 

" ?roperly classified pursuant to Section l-302: and is thus 

properly exei:.?t fro= release ?ursuar.t to :OL~ exer.i?tion (b l (l ) . 

12. Deletions desiqnated with ::.,e letters ·A, 3• on 

·i pages 4 through 9, in parag=aphs 5 through 12, show where 

?Ortion! were deleted to protect against.t.,e disclosu:e o! 

intelligence sources and met.,ods. The substance in t.~ese pa:a- _ 

graphs concern one sequence af events, which has been t.,e 
I 

,! subject of a numl:Jer of other documents which have been released 

.•for public access. The material is presented in such a man.~er, 

I 

I 
! 

in t.,is document, t.,at to name the principal figures would 

result in the eventual identification of the intelligence 

sources who produced the information and the intelligence 

methods used in t.,e ?recess. Such a disclosure would compromise 

the intelligence sources and methods involved, which a:e 

currently viable and functioning. The in!o~tion is thus exempt 

from release pursuant to FOIA exemptions Cb ) ( l l and (b l ( 3) , with 

t.,e sacie statutory support cited in parag=aph ll above. 

l3. Oeletions designated with the letter·~· on pages 12 

and lJ, in paragraphs 21 through 25, were deletions made to 

avoid the disclosure of an intelligence source. The text of 

these ?aragraphs relate to one sequence of events, which has 

been well reported in other docu:nents which have been publicly 

released. The deleted portions in t.,is document contain phrases 

and substance which identify t..~e intelligence source of certain 

portions of the record. The CIA has a continuing responsibility 

to protect against the disclosure of intelligence sources and 

such information, in furtherance of that responsibility, is 

classified. The in!o..:iation is wit.."l.held ?ursuant :o FOIA 

exer.iptions Cb ) ( ll and (b l (3 ) with t.,e same statuto:-y SU??Ort 

cited in paragraph 11 above. 

8 
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14. Deletions designated with the letter "B" in paragraph 

25 were deletions made to avoid the disclosure of an intelli

gence method. The ?rotection of such intslliqence met.,ods is 

mandated by 50 o.s.c. 403(d) (Jl and is thus exempt !r~m release 

?ursu~t to FOI.~ exemption (bl (3). 

13. To ?rovide any ~o:e detail a.bout the ~atu:e of t.,e 

withheld ~aterial in Document Yo. 509-803 would risk ex;;,osing 

in!or::iation t.,at requires continuL~g ?rotection; ~,e disclosure 

of infer.nation t.,at is currently and properly classified, and 

which would disclose and compromise intelligence sources and 

methods. The Agency is prepared to present such additional 

evi.denca, should t.,a Court so direct, for ex oarte, in camera 

examination. 

G<'~\: z, o~ 
Robert E. Owen 

COMMONWc:ALTR OF Vl:RGIN:U 
ss. 

COUNTY OF FAIRFAX 

Subscribed and sworn to before c:te t..,is //~ day of 

January 1980. 

Not_ary Publl.C. 

My commission expires: 

9 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

- - - - - - - - - - - - - - - - - X 

HAROLD WEISBERG, 

Plaintiff 

v. Civil Action 75 - 1448 

GENERAL SERVICES ADMINISTRATION, 

Defendant 
- - - X 

9 Washington, D. C. 

W Wednesday, October 17, 1979 

11 The above-entitled cause came on for hearing on 

12 pending motions before the Honorable AUBREY E. ROBINSON, JR., 

13 United States District Judge, at 9:45 a.rn. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

APPEARANCES: 

On behalf of the Plaintiff: 

JAMES HIRAM LESAR, ESQ. 

On behalf of the Defendant : 

PATRICIA J . KENNEY, AUSA, 
LAUNIE ZIEBELL, CIA, and 
STEPHEN GARFINCKEL, GSA 

EVA MARIE SANCHE 
Official Court Reporter 

23 
VOLUME: A 
I · -·ES: 1 - 4 ~ 4 FOR: 

The Plaintiff. 

25 
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P R O C E E D I N G S ---------

1 THE DEPUTY CLERK: Harold Weisberg v. General 

2 Services Administration, Civil Action 75 - 1448. 

3 MR. LESAR: Good morning, Your Honor. 

4 THE COURT: Good morning. 

5 MR. LESAR: James H. Lesar representing the 

6 plaintiff Harold Weisberg. 

7 Does the Court have any preference as to how it 

8 wants to proceed this morning? 

9 THE COURT: No. I think, as I indicated in the 

10 notice, we will hear all the motions. Whichever way you want 

11 to approach them, I think we can do it· that way and I will let 

12 the Government respond in between so that we can have all the 

13 arguments at the same time. 

14 

15 

16 

17 

18 

MR. LESAR: Do you want me to take both motions at 

the same time? 

THE COURT: Well, let's have the first motion and 

then I will have the Government respond to that and hear what 

they have to say about it, and then we will take up the second 

19 motion. 

20 

21 

22 

23 

24 

25 

MR. LESAR: Fine, Your Honor. 

ARGUMENT IN SUPPORT OF PLAINTIFF' MOTION FOR 
ATTORNEY'S FEES 

MR. LESAR: The first matter before the Court is 

plaintiff's motion for attorney's fees in this case. 

Act. 

This case arose under the Freedom of Information 

The plaintiff originally sought copies of three Warren 
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1 Commission executive session transcripts. This Court initially 

2 ruled in favor of the government with respect to all three 

3 transcripts . An appeal was taken. 

4 While the appeal was pending, additional materials 

5 became available to plaintiff which he thought disputed the 

6 government's contention in the case and he filed those material 

7 with the Court of Appeals. The Court of ADpeals ordered him to 

8 present the newly discovered materials to this Court first. He 

9 did so. This Court again upheld the government ' s contention 

10 and a separate appeal was taken to the Court of Appeals. 

11 On the day that the government's brief was due in 

12 the second of the two cases which had been consolidated in the 

13 Court of Appeals, the government elected to make two of the 

14 three transcripts at issue available to Mr. Weisberg. 

15 The Court of App~als subsequently upheld this 

16 Court's determination with respect to the status of the third 

17 transcript. 

18 Mr. Weisberg contends that the release of the two 

19 transcripts the two purportedly classified transcripts of 

20 January 21 and June 23, 1964 -- entitles him to attorney's fees 

21 under the Freedom of Information Act because he has substantial 

22 prevailed. He contends in support of this that the documents 

should have been provided to him at the time that he requested 
23 

them, that they were never properly classified . 
24 

25 
THE COURT: · well, of course, that is his contention. 

?I/J 
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1 Obviously, his contention wasn't valid with respect to one 

2 transcript, was it? · 

3 

4 

5 

6 

7 

8 

9 

10 

two 

MR. LESAR: That is correct. 

THE COURT: So, he didn't prevail as to that. 

MR. LESAR: That is correct. 

THE COURT: All right. So, we are talking about 

transcripts. 

MR. LESAR: We are talking about two transcripts. 

THE COURT: .All right. 

MR. LESAR: With respect to those, he contends that 

11 they were not properly classified and that the government 

12 spuriously withheld them. 

13 THE COURT: Well, that doesn't add anything. He 

14 contended he was entitled to them by virtue of his request. 

15 MR. LESAR: I understand that but there are two 

16 things that do add to it: One is that we have the transcripts 

17 themselves. Under the Freedom of Information Act, any portions 

18 of the transcripts which are segragable would have had to 

19 

20 

21 

22 

23 

24 

25 

have been released, and you can read the transcripts. In our 

view, you can read page after page until you finish all of the 

material withheld without discerning any basis for their having 

been withheld. 

THE COURT: But that's only half of it~ I can 

read report after report from the CIA and FBI and everywhere 

else and can see nothing in it that would suggest -- I have no 
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1 way of knowing how to put two and two together and get four. 

2 MR. LESAR: The other hal f of it is that there is 

3 no competent affidavit from the agency stating that these 

4 materials were properly classified. The Owen affidavit, which 

5 has been submitted in support of the government's opposition 

6 to the motion for attorney's fees, fails to state that they wej 

7 ever properly classified, fails to state what the big secret 

8 was that required them to be withheld all these years. So 

9 that the government has not made out its case. 

10 In addition, the alleged bases for the declassifi -

11 cation is that it was necessitated by the hearings before the 

12 House Select Committee on Assassinations. However, Mr. Weisberc 

13 has filed an affidavit and submitted materials which make it 

14 quite plain that there is no reference in the House Committee'i 

15 proceedings to these transcripts or to their contents. The 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Owen affidavit does not so state, nor did the House Select 

Committee make these materials or their contents available. 

Therefore, the government's claim simply doesn't stack. 

Now, under the law in this Circuit, this Circuit 

has adopted basically the decision of Vermont Low Income 

Advocacy Council v. Usery , and t here are two criteria set fortl I 

there for determining whether or not a plaintiff has substan

tially prevailed: One, whether or not the prosecution reason-

ably could be regarded as having been necessary. Well, I thin} 

there is absolutely no doubt that the record is quite clear the 
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plaintiff requested these transcripts time and again over a 

period of a decade or more. He was vigorously opposed in this 

Court at all levels up to the very moment that the transcripts 

were released. 

The second criteria set forth by the Vermont case 

is whether or not the litigation had a substantial causative 

7 effect on the release of the information. Mr. Weisberg con-

8 tends that it did, that they would not have been released but 

9 for this litigation. 

10 It is important to understand the context of the 

11 case at the time the release was made. The United States Court 

12 of Appeals had just handed down a landmark decision in Ray v. 

13 Turner which, in plaintiff's view, made a reversal inevitable 

14 because it substantially modified, if not overturned, the 

15 Weissman decision upon which this Court had relied. In additio 

16 there would have been a new Executive Order which would have 

17 taken effect shortly, which also would have changed the legal 

18 status of the transcript. 

19 The government has cited the lower court decision 

20 in the Vermont case for the proposition that when the governmen· 

21 voluntarily releases a transcript, the mere fact that the 

22 plaintiff had to file suit for it does not mean that he has 

23 substantially prevailed. However, this case presents an 

24 entirely different issue. In that case, the Court found that 

~ the delay in releasing the material was excusable delay and 
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7 

8 

9 

8 

t hat t h e governme n t ha d pr o c e eded in good f a i th . 

Here, we contend that neither of those is t r ue : 

That t h e re l ease of the transcripts has been d elayed for y ears, 

and that the government submitted affidavits to this Court 

which misrepresented and misled the Court about the justifica

tion for withholding the transcripts. 

Now, plaintiff has submitted a bill for legal fees. 

It is approximately $3 0 , 000 at this point, plus about $1,438.0 0 

in expenses and costs. Plaintiff contends that the amount 

10 requested is reasonable under the circumstances. The number of 

11 hours has been documented. The government has made some objectj 

12 to some of the hours. Plaintiff agrees that the government is 

13 correct with respect to approximately 21 - 1/ 2 - - I think exactly 

14 21 - 1/ 2 of the 55 hours that the government objected to and has 

15 agreed to eliminate that time. 

16 The rate of $85 . 00 an hour is reasonable . It is 

17 the rate which other attorneys of comparable experience under 

18 the Freedom of Information Act have charged. Plaintiff has 

19 submitted copies of court records in other cases in which 

20 attorneys have been awarded at rates between $65 . 00 and hour and 

21 $90 . 00 a n hour from 1975 to the pr esent time, so we would submit 

22 that tha t is a reasona ble rate. 

23 Pl ain tiff has requested t hat the Court, in exercis-

24 ing its discretion, i ncrease the a mount o f t h e basic award f o r 

25 several reasons: one is the long delay in payment. Much of the 

7 
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1 work was done in 1974 and 1975; that there has been a loss o f 
as a result 

2 income for a period of four or five years/for much of the work 

3 and lesser periods of time for more recent work and that is 

4 one risk factor that ought to be taken into account. There 

5 was, of course, at the very beginning an enormous risk of no 

6 compensation whatsoever as evidenced by the fact that this 

7 Court twice found against plaintiff with regard to the status 

8 of these transcripts and had that been upheld, the entire 

9 amount of time expended would have been lost. 

10 THE COURT: Why? Did you take it on up? 

11 MR. LESAR: I took it without any payment from 

12 Mr . Weisberg, yes. That's correct. 

13 

14 

15 

THE COURT: That is. a risk you were prepared to ta 

MR. LESAR: Yes, I understand --

THE COURT : That is a decision you can make: I 

16 expect to get compensated but I am certainly going to put it o 

17 the government if the government is supposed to pay . 

18 

19 

20 

MR . LESAR: Yes, I understand . But under the law, 

the Court may, in its discretion, award additional sums taking 

into consideration the fact that counsel did risk a loss of 

21 income as a result of agreeing to undertake the work . In this 

22 THE COURT: I see. I misunderstood the point you 

23 made. 

24 MR. LESAR: In this case to give an example 

25 
directly from this case a portion of the time that was 
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11 

10 

risked has already been lost because we did not prevail with 

respect to the May 19 transcript and we concede that we are 

not entitled to recover for that time, so that is lost time. 

That is one of the risk factors that has to be taken into the 

case . 

Basically, I think I would like to call the Court': 

attention to the fact that in the conclusion to the reply to 

the government's opposition, I stated the amount of attorney's 

fees requested but I neglected to add to that sum the amount 

of $1,438.41 which is for the expenses of cost of litigation. 

That had been previously included with the original motion but 

12 I neglected to include it with the reply. 

13 In conclusion, I would like to stress the 

14 importance of an attorney fee award in this case. The Freedom 

15 of Information Act is a uniquely American law. It is a law 

16 that was in gestation for a very long period of time. The 

17 revelations which have resulted from it have been of primar y 

18 importance to the public life of this country to congressional 

19 legislation. It has revealed innumerable scandals that had 

20 been previously suppressed and enabled the citizens of this 

21 country to hold more informed views as to public policies and 

22 to the workings of their government. 

23 I think that without the incentive of attorney's 

24 fees, the Freedom of Information Act would soon be turned into 

25 a shambles. There are few citizens who can afford the time or 

?11, 
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the expense that it costs to hire an attorney experienced in 

handling this kind of litigation and if the Act is going to be 

made to work, it requires that attorney's fees be awarded wher, 

appropriate. This, we think, is an appropriate case and that 

Congress intended that it was precisely this kind of situation 

where the government unjustifiably withheld and delayed access 

to nonexempt information, that attorney's fees should be 

awarded. 

Thank you, Your Honor. 

ARGUMENT IN OPPOSITION 

MISS KENNEY: Your Honor, we are opposing the 

motion for attorney's fees and costs primarily because we 

maintain that plaintiff has not prevailed in this action and 

that to deem plaintiff a prevailing party under these circum

stances would leave the words in the statute meaningless. 

THE COURT : Well, what happens when somebody 

litigates for years and then the government caves in? Do you 

just wipe out the attorney's fees and say, Well, we fought him 

for four o r five years and we are tired, or we want to cut off 

counsel fees? Here it is. We made you wait four years, but 

now here it is. 

MISS KENNY: I think we indicated in our brief 

that there are certain circumstances under which a plaintiff, 

even if the plaintiff does not obtain a judgment in his favor, 

could be awarded attorney's fees but this is not one of those 
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cases . 

The standard is that the plaintiff must show tha t 

t h e pr osecu tion was reasona b l y regard ed as necessary to t h e 

release of the documents; also, that the action has substan

tial causative effect on the release of the information . 

THE COURT : You have no question but what the 

prosecution was necessary to get the Warren Commission reports 

is there? 

MISS KENNEY: This prosecution? 

THE COURT: Yes. 

MISS KENNEY: As to those --

THE COURT: Yes. 

MISS KENNEY: those t wo reports, those two 

14 transcripts? 

15 

16 

17 

THE COURT: Yes . 

MISS KENNEY: No. We maintain --

THE COURT : Why didn't you turn them over when he 

18 first asked for them, then? 

19 

20· 

MISS KENNEY: We maintain that the reason -

THE COURT: No, no . That is not my question. 

21 There wasn't any doubt that there was a stonewall 

22 as far aa Mr. Weisberg was c oncern ed with r espect to t hese 

23 transcripts. 

24 MISS KENNEY: There wasn ' t any doubt t hat they 

25 were classified documents , the basis on wh ich we defended the 

7~/ 



,• · .· ,, 

:t'\.J 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

action, along with the assertion of the (b) (3) argument which 

was based on the CIA's need to protect its intelligence 

sources and methods; but the reason that these two particular 

transcripts were withheld was primarily because of their 

ability-- They wanted an ability to be able to authenticate 

information concerning activity within the USSR of the KGB and . 

that was why they were withheld. 

The first transcript, the January 21st transcript, 

which was released dealt with how to put questions to the 

Soviets with reg~rd to Oswald, and how to authenticate whether 

or not the answers which were provided were accurate. 

The second transcript, the June 23rd transcript, 

13 
was whether and how to use Nosenko in connection with deterrnin~ j 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

ing whether Oswald was in fact a KGB agent. 

The ability of the CIA to protect its intelligence : 

sources and methods was at stake in both of these transcripts, 

and it was so held below by yourself earlier. 

THE COURT: I understand that, but that is just 

the point I am making: Mr. Weisberg had to sue. You were not 

going to give him any portion of it for that reason, isn't thati 

correct? 

MISS KENNEY: I respectfully disagree because in 

September when- the- rnformafion- was used before the Committee 

in testimony by two gentlemen, that information, up to that 

time, had not been released publicly. 



.·•-....,. 
..... :,) 

I 
I 

1 

14 I 
I 

2 

3 

THE COURT : That is e xactly r ight , s o Mr. Wei s berg i 

had to sue . He had to s ue long befor e that . 

MISS KENNEY: No. The information brought before 

4 the Cornrnittee was the information which was declassified . 

5 After that testimony came in, then the transcripts were corn-

6 pared with the testimony and the ·transcripts were released. 

7 Now, are you suggesting that --

8 

9 

10 

11 

12 

THE COURT: I don't think you understand what I am 

saying. 

Point one is that from the very beginning, the 

government's position had never changed up until the time that 

it went before the House Subcommittee that he was not entitled 

13 to this information, and that is what this Court held. So 

14 then, in that sense, Mr. Weisberg had to sue because the 

15 government contended he wasn't entitled to any of them. That 

16 is point one, the litigation was necessary in that sense. 

17 MISS KENNEY : Well, had Mr. Weisberg not requested 

18 the information but had he made it after September 15th, 1978, 

19 he wouldn't have had to sue . 

20 

21 

22 

23 

24 

25 

THE COURT : No . That is not the way the Act works. 

MISS KENNEY : Tr u e. 

The po int is that t h e Commi ttee ' s use o f t h e 

informatio n 

making. 

THE COURT : That is t h e second point t hat you are 

Point number one is that litigation was necessary. 

7S-3 
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can't deny that. At no time did the government say they were 

going to give him any portion of those transcripts, at no 

time. 

MISS KENNEY: Correct. 

THE COURT: I am talking about Mr. Weisberg now. 

MISS KENNEY: Right. 

THE COURT: All right. So, in that sense, the 

8 litigation was necessary, isn't that correct? 

9 MISS KENNEY: In that sense, it is correct; but th 

10 point that I was trying to make --

11 THE COURT: Now, there came a time, the g·overnment 

12 contends step two: that his action was not the primary motive 

13 for the government eventually giving him the two transcripts. 

14 That is the second point you make. 

15 MISS K~NNEY: Yes. But the point that I was 

16 trying to make is that over a period of time -- these 

17 transcripts dated from 1964, information 

18 THE COURT: Over a period of time, there wouldn't 

19 be any necessity. But the Act doesn't work that way. The Act 

20 doesn't say, Well, look, you can get a request and you can sit 

21 around and wait long enough so that the information is meaning-

22 less. So if we can stonewc:ill somebody for ten or fifteen years 

23 then we will give him the whole thing; but the Act doesn't worJ< 

24 that way. There will come a time when all this stuff is just 

25 down the drain. The next generation won't care about the 
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Warren transcripts, this one does. 

MISS KENNEY: The need for classification does 

change. 

THE COURT: Of course, it does; but the Act 

doesn't say that. The Act doesn't say that you can stonewall 

an applicant until you decide later on that there is no need 

for any of the information to be classified and then you can 

give him the whole shebang. That is not the way the Act works. 

Certainly, a lot of this stuff will be declassified. In the 

10 Year 205 0 , most of it; but the Act doesn't work that way. No. 

11 It is today that they are entitled to it under the existing 

12 statute. 

13 MISS KENNEY: Well, · if one acknowledges that there 

14 are changes in the need for classifying information, then it 

15 can also be said that if you sue before the need for classify-

16 ing the information has changed, you are not going to get the 

17 information; but if you sue afterwards, you will get the 

18 information. 

19 THE COURT: You may, or you may not. That is just 

20 the point Mr. Weisberg makes . It doesn't necessarily follow 

21 that you get it. The government has a way of giving it out 

22 to A and withholding it from B. It depends upon who is asking 

23 for it and what the circumstances are at a particular time. 

24 MISS KENNEY: It is clear to the government, at any 

25 rate, that plaintiff was not a substantial cause in the release 
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of the information. We believe that the affidavit submitted 

in connection with our opposition demonstrates that. It 

demonstrates it by attaching to it documents contemporaneous 

with the decision to declassify. The actual decision to give 

up the transcripts was made extraordinarily quickly for any 

agency. The testimony was heard on September 15th . By 

September 22nd, a request was made from the General Counsel's 

office at the CIA to Mr. Owen to determine whether or not the 

need to withhold this information under the exemptions could 

be justified. Mr. Owen, on September 26th of 1978, determined 

that there was no longer a tenable basis for holding the 

documents. 

THE COURT: Well, what changed all of a sudden? 

MISS KENNEY: The testimony before the House. The 

public release of information as a result of the House Committe 

THE COURT: The public release of what information? 

MISS KENNEY: There was testimony for the 

18 details of . the testimony, I will let Mr . Ziebell speak because 

19 

20 

21 

there was approximately, as I understand.it, two days of 

testimony which 

THE COURT: What part of that testimony tracks 

22 anything in the Warren Commission report? That is the issue. 

23 MISS KENNEY: What part of that testiony --
----------

24 THE COURT: Of the testimony before the House 

25 Subcommittee. In fact, anything that can be related to the 
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1 Warren Commission report. 

2 MISS KENNEY: Well, as I understand it, they were 

3 talking about defectors: in particular one defectior, Yuri 

4 Nosenko . The June 23rd transcript related to the use of 

5 N'osenko, who was a defector, in connection with determining 

6 whether Oswald was a KGB agent. 

7 It wasn't clear, perhaps, at t..,at tir.1e whether 

8 Nosenko could be believed or not, whether his judgment could 

9 believed or not believed, but more importantly, it may not be 

10 apparent from the transcripts themselves, either their reason 

11 for classification or their impact on intelligence sources 

12 because what happens in these situations is that, presurr~bly, 

13 the Soviets see what we know and are able to determine how 

14 accurate our intelligence-gathering sources are. That in 

15 itself is information which they would not otherwise have if 

16 these types of documents were withheld. 

17 In turn, by releasing certain information, the 

18 KGB, the Soviets do know the strength and the weaknesses of 

19 our intelligence- gathering ability. 

20 THE COURT: Well, that is a calculated risk that 

21 Congress took when it wrote this statute and that is what we 

22 have every time we are confronted with a national security 

23 problem. The courts are in no position to second-guess --

24 MISS KENNEY: But, Your Honor, that's the error 

25 ··· that plaintiff makes . We aren't confronted with that in this 

b 
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1 motion; we are confronted with whether or not he was a 

2 prevailing party and whether or not his action was a causative 

3 factor in the release of the documents in question, and it is 

4 clear from the affidavit, from the documents submitted in 

5 connection with the affidavit that the transcripts were 

6 released not because of plaintiff's action but because of what 

7 was transpiring in the House, in the Subcommittee, in testimony 

8 before the Subcommittee. 

9 But more importantly, plaintiff places great emphas 

10 on the fact that Ray v. Turner was a precedent-setting opinion, 

11 one which this case was following in the wake of and that this 

12 case had the potential for being in itself a precedent-setting 

13 opinion. But the fact of the matter is that Ray v. Turner 

14 

15 

16 

17 

18 

19 

20 

21 

22 

essentially gives guidance and direction for the affidavits 

that the agency must submit in connection with this kind of 

case, and also suggests that when the Court is in doubt on a 

de nova review, an in camera inspection is available. 

Even if the affidavits, as plaintiff implies, did 

not meet the standards set by Ray v. Turner, the appropriate 

thing would have been on appeal -- had the Court found that -

to remand and to supplement the affidavits, to have an in earner 

inspection, whatever. There is no guarantee that plaintiff 

would have won even if the standards of Ray v. Turner had 23 

24 

25 

applied to this case and if the affidavits were not up to those 

standards. 
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Moreover, in Ray itself, that is exactly what 

happened : The case was remanded to the District Court, supple

mental affidavits were filed, an in camera inspection ensued 

and the Court still found for the government below, So, 

plaintiff's emphasis on Ray v. Turner is misplaced because 

even if Ray v . Turner standards were not met by the affidavits 

in this case, it would not have automatically meant that . the 

plaintiff would have been the prevailing party. There would 

have still ensued District Court proceedings and there was no 

guarantee that the plaintiff would have won. Consequently, 

plaintiff's suggestion that he might have been the prevailing 

party is purely speculative and totally unfounded. 

We have argued in our opposition that the Court 

shouldn't exercise its discretion to award attorney's fees eve 

were this Court to find that plaintiff prevailed . 

Additionally, we have noted that the amounts 

17 requested by plaintiff are unreasonable . There has been no 

18 evidence of plaintiff's hourly rate during any of the years in 

19 question. Moreover, the number of hours included initially all 

20 the hours relating to the May 19th transcript. Plaintiff has 

21 now said at least 21 of those hours spent on appeal after the 

22 other portions of the case were dismissed as moot should not be 

23 counted in but plaintiff made no attempt to distinguish the 

24 hours spent below on the May 19th transcript, and the burden is 

25 on plainti f f to establish precisely how many hours he should be 

7~9 
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1 compensated for, should he be compensated. 

2 Plaintiff dismisses this by saying he spent 

3 virtually no time below, and yet he spent some 21 hours on 

4 something that he had spent no time on below when the case was 

5 on appeal. So, we submit that at the very minimum, plaintiff 

6 has not established the number of hours for which he should be 

7 compensated accurately. 

8 In sum, we think that to award attorney's fees in 

9 this case would be to render meaningless the words in the 

10 statute relating to a prevailing party, and requiring that 

11 plaintiff be a prevailing party in order to be entitled to 

12 

13 

award of attorney's fees. We think that to award attorney's 

fees would be a disincentive to any agency to give up short of 

14 pursuing each case to a complete and final judgment. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: What is that argument again? 

MISS KENNEY: Well, had the information in the 

transcripts -- Had the CIA not undertaken to evaluate whether 

or not the information in the transcripts could be released in 

view of the testimony, none of this would have occurred. 

THE COURT: None of what would have occurred? 

MISS KENNEY : In other words, what plaintiff is 

arguing for essentially is a determination as of the date the 

court case is filed as to whether or not the information shoulc 

--- -- ----- -
be released. He argued that on appeal in arguing against 

dismissing as moot a portion of the case because he felt that 
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he was entitled to a determination, and to award. attorney's fe~ 

in cases such as this would be a disincentive to the agency to 

make the kind of review that it did effectively and efficientl1 

as it did because there would be no incentive. They under

took a review immediately of the transcripts. 

THE COURT: Yes, there would be an incentive 

because if they didn't do it and he eventually got the rnateriaJ 

they would have to pay for it. That is just the point that he 

is making. If they didn't turn it over right away, there 

wouldn't be any possibility that they are going to avoid being 

stuck with counsel fees, because it would have been perfectly 

apparent that they should have given it to him in September, as 

they did. 

So, they have no alternative in those circumstances 

to release the material. They can play games if they want to, 

but they knew they were going to lose on the attorney's fees 

question; but I understand your argument. 

MISS KENNEY: Well, we disagree. 

Thank you, Your Honor. 

THE COURT: Nobody has agreed about anything 

throughout this entire litigation. 

22 MR. LESAR: Given my experience under the Freedom 

23 of Information Act, that is not_ entirely_ surprising. 

24 THE COURT: Well, you have gained considerable 

~ experience and expertise with this case alone, with this client 

?ll 
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1 alone. 

2 MR. LESAR: That is correct, Your Honor. 

3 REBUTTAL ARGUMENT 

4 MR. LESAR: Just a couple of brief things I want 

5 to call to the Court's attention: 

6 One, in the August 20, 1979 affidavit which 

7 Mr. Weisberg submitted, he states that the Owen affidavit, 

8 which is the basis for the government's opposition, does not 

9· state what information that is, the Owen affidavit states 

10 that some CIA information was decla~sified in response to the 

11 House Select Committee on Assassinations but Owen "does not 

12 state what information or that it includes these transcripts or 

13 their content." There has been no rebuttal to that, nor has 

14 there been any rebuttal to the statements in the October 31, 

15 1978 affidavit which Mr. Weisberg originally filed with the 

16 Court of Appeals but which has also been submitted in support 

TI of this motion. 

18 Paragraph 8 of that affidavit says: "Having read 

19 the June 23rd transcript and this and other Warren Commission 

20 staff reports, I state that there is no information in this 

21 transcript relating to Nosenko that is not in the staff reports 

~ This is one of many available records •.. " 

23 Then in paragraph 9, he states: "Having read the 

24 June 23rd transcript, I further state tha~ it contains no infer· 

mation relating to Nosenko that was not made available to 25 
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Edward J . Epstein f o r hi s book Legend, his magazine a r ticles 

and interviews and his extensive use on nationwide TV and 

other f o r ums . " 

Ther e has been no r ebuttal to those statements, so 

that it seems quite --

THE COURT : I am not going to get dragged off in 

that quagmire . 

MR. LESAR: All right. Fine. 

THE COURT: It is relatively simple. We have 

transcripts of two days of hearings before the Select Sub-

conunittee, and we have the Warren Conunission reports that were 

issued as a result of whatever went on before the House. 

government's contention is that once we went to the Select 

The 

Committee, the information that was in the Warren Commission 

reports, we declassified as a result of those hearings. 

is their position . 

That 

p r ovide no 

two. 

not ? 

MR . LESAR : That is their position but they 

specifics and there is no corr elation between the 

THE COURT : That can be done very easily, can it 

MR . LESAR: Yes, i t c an . 

23 One fi nal point, with respect t o whether or no t I 

24 made any attempts to distinguish · the work done in the District 

25 Court on the May 19th transcript, in my affidavit I did find 
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1 two hours that were clearly spent on that and that alone and 

2 I have eliminated that. There may have been a couple of 

3 additional hours scattered throughout the case. I made a 

4 review of the documents and it is very difficult to pinpoint 

5 any appreciable time without spending more time making the 

6 examination than the amount of time involved. 

7 The May 19th transcript was not the central reason 

8 we brought the suit and just in terms of pages, if you go back 

9 and read the opposition to the government's motion for summary 

10 judgment, there are only a couple pages that are addressed to 

11 that issue. None of the interrogatories or discovery materia 

12 were addressed to the status of the May 19th transcript, so I 

13 really think it is not a significant issue. I did make an 

14 attempt to segregate the material that was clearly segregable 

15 the work that w..as clearly spent on the May 19th transcript. 

16 That, I guess, is the end of my presentation on 

17 this motion. 

18 

19 

20 

21 

22 

23 

24 

THE COURT: All right. 

ARGUMENT IN SUPPORT OF MOTION OF PLAINTIFF FOR 
DISCOVERY 

MR. LESAR: Plaintiff has attempted to take dis

covery in various forms, one being a request for production of 

documents and the second being a notice of depositions. 

~---Tfie government has~ vigorously opposed all discover 

in this case. 

It is plaintiff's position that the Court can 
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1 decide this case in his favor without the necessity of dis-

2 covery, but that the Court cannot decide the case against him 

3 without allowing further discovery . The reason for that is 

4 that there are certain factual claims made by the government 

5 on which the government's position rests. Plaintiff disputes 

6 them and in order to gain the necessary materials to fully 

8 

9 

10 

11 

12 

7 present his position, he would need to take further discovery; 

but if the Court feels that the materials on file would justif1 

an award in plaintiff's favor, then there is no need for dis 

covery . If it is uncertain about the outcome, then discovery 

is necessary in order to pin down the specifics of the govern

ment's claims. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Well, the specifics of the government' 

claims, it seems to me, would be revealed by the transcripts 

of the Senate Select Subcommittee. 

MR . LESAR: There are several things that are 

dependent on the government's claim. We think, for example, 

that they have got to establish that the transcripts were 

properly classified to begin with at the time Mr. Weisberg 

requested them, and they would have to go through the transcri 

page by page and say what was in the transcripts that would 

have jeopardized national security, what would have revealed 

an unknown source or method of the CIA. So that, if there is 

any validity to their claim, we would be entitled to subject 

it to --
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1 THE COURT: You mean start the litigation all 

2 over again. 

3 MR. LESAR: I would do that only if the government 

4 were to --

5 

6 

THE COURT: Well, we would be right back to round 

zero. We would start all over again with affidavits and 

7 counter-affidavits as to what exemptions under the statute 

8 could be claimed. 

9 MR. LESAR: I think we can avoid the affidavits by 

10 going simply directly to deposition testimony. 

11 THE COURT: No way. No. 

12 MR. LESAR: Well, the government's position is 

13 that as the material is now public, it has been declassified 

14 so there is no national security problem. So that now, there 

15 is no jeopardy in our seeking to learn what there was in the 

16 transcripts that they considered previously warranted classifi· 

17 cation, and we would be entitled to test them on that and also 

18 to test on what it was about the House Select 

19 THE COURT: Well, the way you are proceeding, t..l"1es, 

20 cases would never end. 

21 MR. LES.Ai.~: Well, it is not a position that -- I 

22 would prefer to get the matter over with. The government has 

23 forced it on me by making claims that I think are clearly un-

24 substantiated. The fact that they are clearly unsubstantiated, 

25 to me, does not lessen my obligation to my client to make sure 

7 
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that the Court has been provided with all the relevant 

information. If they are making a claim that the House Select 

Conunittee's proceedings caused the release of these transcr ipt 

then I want the right to cross - examine them and see precisely 

what information was revealed at the hearings that caused the 

release of the transcripts. 

THE COURT: Well, why do you have to cross-examine 

somebody? 

MR. LESAR: Well, the reason is abundant experienc 

indicates that you cannot rely on the government's affidavits 

to establish the truth, particularly not where they are as con 

clusory and vague as they are in this instance. 

THE COURT: Well, you are never going to get any

thing but conclusory and vague affidavits out of them when the, 

start talking about national security and that kind of busines 

That is why we go through the process of waning it down and 

ultimately get into in camera inspections and, even then, they 

18 can snow you. 

19 MR. LESAR: I think they have reached the end of 

20 the tether as to how much they can snow this particular 

21 

22 

23 

24 

25 

plaintiff on this particular case. This is not the normal 

situation where the plaintiff is utterly in the dark . Mr . 

Weisberg has a vast fund of information and if they make claims 

that are bogus, I think he will be able to establish that they 

are bogus. 
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1 THE COURT: Well, if he has that much information, 

2 he ought to be able to establish that right now . 

3 MR. LESAR: Well, I think he has done that in his 

4 affidavits 

5 THE COURT: No . I am talking about in response 

6 to this question about the relationship, if any, between the 

7 Senate Select Committee and their affidavits. 

8 MR. LESAR: He stated in his affidavits that there 

9 is none. 

10 Thank you, Your Honor. 

11 THE COURT: I think the government definitely has 

12 the burden to show what the relationship is; it is just a 

13 question of what we are going to go through to make them carry 

14 the burden. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. LESAR: Yes. Thank you, Your Honor. 

ARGUMENT IN OPPOSITION 

MISS KENNEY: The reason we requested this hearing 

today, Your Honor, was that after noticing four depositions 

earlier in September and finding that he had not subpoenaed 

certain witnesses and after we had submitted a request for a 

protective order, plaintiff went out, re-noted the depositions 

and also issued four subpoenas. 

We contend that no discovery is necessary. 

Plaintiff seems to center his request for discovery on whther 

or not the transcripts were properly classified at the outset . 

That is not an issue in this pr oceeding, nor is it relevant to -,~ 
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1 this proceeding. The issue is whether or not plaintiff 

2 prevailed. Plaintiff has the burden of establishing that. 

3 There has been no dispute that there were hearings 

4 before the House Subcommittee. There is no dispute that the 

5 CIA on its own initiative immediately thereafter·analysed the 

6 documents that they had previously withheld under Exemptions 

7 land 3, determined that they should be released and did seek 

8 their release. 

9 THE COURT: But there has to be a relationship 

10 between the two before you can cut Mr. Weisberg off. That is 

11 all that he is contending. Otherwise, the government is in a 

12 position to use any subterfuge, any excuse. Something can 

13 happen over here and say, Oh, by the way, we have got this 

14 case tethered over here, now is the time to get rid of it so 

15 we will relate the two. Relating the two in their own minds 

16 is one thing. That is why I say we have to focus on what is 

17 the relationship between the two; and if there is none -- if 

18 they are talking about apples on the Hill and he has got 

19 oranges over here, that doesn't mean anything. 

20 

21 

They decide after the hearings on the Hill. Why? 

Was it convenient for them? That is not the issue. What was 

22 there about the Senate Select Subcommittee testimony as it 

23 

24 

25 

related to the Warren Comrnissi~n transcript that induced the 

CIA to go back and declassify them . That is the issue, not 

that they did it . What is the relationship between the two 
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things? He contends there is none. 

Now, isn't that the issue? 

MISS KENNEY: I think the affidavit t hat we have 

submitted of Mr . Owen establishes that he undertook the review 

at the specific behest of the General Counsel's Office, that 

the review resulted in his releasing the documents . There is 

no suggestion --

THE COURT: If that is true, then Mr. Weisberg's 

contention is right. They never should have been classified 

in the first instance if that is all there is to it and, in 

that sense, he prevails because they are conceding. They 

should have given it to him years ago if that is your position. 

MISS KENNEY: That is not our position, Your Honor. 

THE COURT: State your position, then. 

MISS KENNEY: Our position is that Mr. OWen has, 

16 in an affidavit to this Court, stated the exact process that 

17 he went through in making his decision to recommend that the 

18 documents be declassified. 

19 Declassification decisions in and of themselves 

20 entail knowledge of classified information. It is our position 

21 that no more than what was presented should have to be p re-

22 sented in order to refute their allegation, unsubstaniated, 

23 that plaintiff is a prevailing party. 

24 THE COURT: All right. 

25 MISS KEtThTEY: Plaintiff did not win the case below . 

70 
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1 In fact, on two separate occasions this Court upheld the (b) (3) 

2 

3 

exemption 

THE COURT: That is not the test~ whether he won 

4 the case or not. Did he get what he wanted? When did he get 

5 it? And, why did he get it? 

6 

7 

He got two out of the three things he wanted. 

MISS KENNEY: The plaintiff said under oath that 

8 they gave the documents over as a result of examining in 

9 connection with that testimony before the House. What you're 

10 suggesting, Your Honor, is that there should-be some mental 

11 process exposed to the Court and to the parties 

12 

13 

14 

15 

16 

17 

THE COURT: No. I am suggesting that they have to 

say more. I am suggesting that more has to be said than, Oh, 

by the way, we had two days of testimony up on the House and 

because of the two days of testim_ony on the House, they went 

back and reviewed and declassified. There has got to be more 

than that I think. 

18 That is why I say, What went on before the House? 

19 Not just that there was a hearing but what was there in those 

20 hearings. It was the content of the hearings, not the fact of 

21 the hearings that I think is the focal point of the contention 

22 between the parties here at the moment. 

23 

24 

25 

MISS KENNEY: We maintain that the discovery that 

is sought in the forum that it is sought would be totally 

inappropriate. For one thing, to 

77/ 
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THE COURT: No -- Well, that is the second 

argument that you have. I have some questions about that, too 

MISS KENNEY: For one thing, documents have been 

subpoenaed from, for example, Mr. Owen and Mr. Briggs over 

which they have no control. They aren't even within their 

domain. 

Secondly, the breadth of the request is important. 

Mr. Lesar has requested documents relating to classification 

decisions which may be twenty or more years old. Were we ever 

to have to comply with such a request, it would entail an 

enormous search of documents at this time, many of which would 

be in the Archives or often government files someplace, 

government old files someplace. 

Apart from that, we don't maintain that additional 

information is necessary for the resolution of this particular 

motion because in order to determine that additional discovery 

is necessary, the Court and the plaintiff simply would choose 

to disbelieve the affidavits which have been presented and 

which establish that the plaintiff did not cause the release 

but, rather, that the release was due to the testimony before 

the House. 

THE COURT: What testimony before the House? That 

is all I am asking. What testimony? I wasn't there before 

24 the House. I do not know. There has been no statement as to 

25 what testimony. 

77~ 
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MISS KENNEY: May I ask Mr. Ziebell to address 

THE COURT: Yes. 

MR. ZIEBELL: Good morning, sir. 

THE COURT: Good morning. 

MR. ZIEBELL: The Congressional Record contains 

34 

7 the transcript of the testimony given by John Hart, a former 

8 Agency employee who was brought back as a consultant, who did 

9 a review of the Agency records and the handling of a defector 

10 named Nosenko. 

11 His testimony on the 15th was concerned principally 

12 and almost exclusively with his appraisal of the manner in 

13 which Nosenko became available to the Agency; the manner in 

14 which the Agency treated Nosenko; the difficulties faced in 

15 trying to authenticate and establish the credibility of 

16 Mr. Nosenko as a source of information on the Soviet KGB, the 

l7 Soviet Intelligence Service; and on matters relating to the KGB 

l8 awareness of what Mr. Oswald's activities in the USSR were. 

19 Whether or not, for example, there was a relationship establish 

20 ed between the KGB and Mr. Oswald while he lived in the USSR, 

21 and whether or not Mr. Oswald was in fact controlled by the KGB 

22 when he came back to the United States. 

23 In the process of this discussion, Mr. Hart, who 

was a long-time senior intelligence officer with considerable 24 

operational experience, expressed a number of professional 25 

777 
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opinions based on his experience in the business of 

intelligence. That experience, if you will, sir, is part of 

what goes into any officer's judgment on whether. or not 

information is classified, whether damage could ensue from 

the disclosure, and how much damage and with what certainty 

or what degree of probability the damage would fall . Such 

opinions, obviously, vary from one o~ficer to another because 

8 our experiences are not uniform. Each one of us has been 

9 burned in a different way as a consequence of some kind of a 

10 leak. 

11 Mr. Hart expressed a number of opinions about the 

12 probable validity of the judgments of the Agency. The various 

13 components of the Agency is therefore in conflict as to 

14 whether or not you could or could not believe what Mr . Nosenko 

15 said. Their opinions and their judgments reflect an awareness 

16 that comes from experience with the kind of operational 

17 practices, the kind of operational procedures and the kind of 

18 intelligence sources the KGB uses . 

19 This , in turn, reflects CIA' s ability to be aware 

20 of how the KGB functions. Our willingness to believe o r doubt 

21 

22 

23 

24 

25 

a particular allegation regarding the likelihood of the Soviet 

involvement with someone as an intelligence agent is dependent 

in part on our knowledge of how the KGB works, what it does do 

and what it does not do. 

If, for example, in the process of recruiting an -,, 
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agent, one of the practices of the KGB for years was to 

insist on a written receipt for all payments of money. Not 

36 

3 only that, they insisted on payment of money to establish a 

4 bond between the officer of the KGB and the person who was 

5 working with him. 

6 This kind of knowledge is reflected in the judg-

7 ments made as to whether or not you could believe Nosenko. 

8 

9 

10 

11 

12 

13 

14 

15 

How much or how little the Agency knew about the KGB is 

reflected in not only the testimony of Mr. Hart, but also in 

the two transcripts. There is a good deal of discussion in 

there which includes remarks from Mr. Dulles who was on the 

Commission, and Justice Warren who had been briefed by 

Director Helms on the level of certainty or uncertainty, if 

you will, of the Agency and whether or not you could believe 

Mr. Nosenko. 

16 The Agency, at that point, was not satisfied that 

17 it had established the credibility of Mr. Nosenko as an honest 

18 valid source of information on the KGB or on Mr. Oswald. The 

19 misgivings and the reasons for them come through. They will 

20 come through much more meaningfully for someone in the KGB who 

21 will understand the basis for the uncertainty or the certainty, 

22 if you will. If they have engaged in operations to convice us 

23 

24 

25 

of certain practices and our judgments appear to reflect a 

knowledge of their practices, they will know whether or not 

we have penetrated their organization to a point where we have 
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found a protected secret of theirs or whether we have been 

taken in by a particular red herring they have dragged in fron 

of us to see if we would follow. 

It is difficult to discuss the background for 

decisions of this kind without exposing more about what we 

6 know. Our perplexity in writing affidavits that are meaning-

7 ful, persuasive and honest reflections of the facts are com-

8 pounded. The difficulties expand. The more you know about the 

9 secret background of these things, the more difficult it 

10 becomes to discuss them. 

11 Sir, I don't know if I might do better answering 

12 specific questions at this point. I don't want to elaborate 

13 endlessly. 

14 There is a relationship, I think. The transcript 

15 is clearly concerned with Nosenko and our ability to judge his 

16 motives: What we went through to establish his credibility; 

17 what he went through in the process . This is clearly reflected 

18 in one of the transcripts where the entire subject of the 

19 discussion is whether or not Nosenko was a credible source and 

w how he could be used . 

21 

22 

23 

MISS KENNEY: That is the June 23rd transcript. 

MR. ZIEBELL: Thank you. 

The January 21st one is a discussion of how we 

24 might go about trying to validate and authenticate and authen

~ ticate information we hoped to get from the Soviet government. 
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The Conunissioner at that point was planning to put questions 

to the Soviet government; and when you are in that kind of a 

circumstance, one of the things you like to try to do, of 

course, is to ask questions which you already know the answers 

to. The Soviets know that as well as we do. There are ways 

of laying out questions that make it less apparent and more 

likely that you will get a testable answer. And this was the 

sort of background that was in the minds of the people talking 

about how to go about written inquiries put tQ the Soviet 

government that had some chance of getting an honest and 

accurate kind of response. 

THE COURT: Thank you, Mr. Ziebell. 

REBUTTAL ARGUMENT 

MR. LESAR: Your Honor, it is plaintiff's position 

15 that none of the explanation offered by Mr. Ziebell is relevan· 

16 and that if it had been reievant, it should have been stated 

17 under oath and such points should have been made in response tc 

18 the affidavits which Mr. Weisberg has filed with this Court. 

19 I am informed by my client that the CIA's uncertai1 

20 ty about whether or not Nosenko was a plant or not had long 

21 been publicly known, had been publicly known before this suit 

22 was even brought. 

23 So, I think that the claims do not show the 

24 required relationship and have not been made in the proper 

25 form . 

7?? 
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As to the discovery that is sought, we will leave 

it in the Court's judgment. Of course, we feel that if the 

Court maintains any doubt about whether or not plaintiff is 

entitled to attorney's fees, then the discovery should go 

forward; if not, then it need not. 

the country. 

THE COURT: Well, it will not go forward tomorrow. 

MR. LESAR: It 'cannot because I will be leaving 

THE COURT: To the extent that there is any out-

10 standing request for production or depositions set, I will 

11 issue an order and they will be held in abeiance until I 

12 decide this question. We have ample· time to do that without 

13 throwing the government into chaos. They have got hundreds of 

14 Freedom of Information Act requests to process besides 

15 Mr. Weisberg' s. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. LESAR: I understand that, Your Honor. 

MISS KENNEY: Your Honor, without conceding that 

it is necessary, we will -- if you permit us to -- by the time 

Mr. Lesar returns, submit an additional affidavit attempting 

to further delinate the link between the two transcripts that 

were released and the testimony. 

THE COURT: I would suggest strongly that you do 

that because unless it is perfectly apparent to me, I am going 

to -- Somebody is going to lay it out for me, put it that way. 
1 

Now, I don't want to become a CIA agent or a 

specialist, I have no desire to. But I have to make certain 

judgments and there has to be certain basic information from 

- l, 
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1 which I have to make those judgments. 

2 

3 

MISS KENNEY: May we have until Mr . Lesar returns? 

THE COURT: Well, I don't know how long that will 

4 be. 

5 

6 

MR . LESAR: I will be returning November 21st. 

THE COURT: Yes, certainly. I don't see any 

7 reason why you shouldn't have that opportunity. 

8 If there is any question about what you really 

9 want -- I haven't gone through all of your affidavits -- if 

10 you want to realigne what you figure you are entitled to, you 

11 can have some time to do that too. 

12 MR. LESAR: Yes. I will do that. 

13 THE COURT: That will be after you return. I am 

14 not putting any time restrictions on you, except I would like 

15 to get this back to the Court of Appeals before the end of the 

16 year . 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. LESAR: Thank you, Your Honor. 

THE COURT: All right. Fine. 

(Whereupon, at 10: 50 a.m., the hearing on motions 

was concluded.) 

C E R T I F I C A T E 

The foregoing is certified to be the official 
transcript in the case of Weisberg v. General Services Adminis
tration, Civil Action 75- 1448, held on Wednesday, October 17, 
1979 . 9 
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Attachment l Civil Action No . 75-1448 

CENTRAL INTELLIGENCE AGENCY 
WASHINC.'fON. 0.C. 20~05 

The Honorable \\'alter F. 1-'ondale 
President of the Senate 
!\"ashing ton, OC 20S10 

i 
Dear Hr. President: I 

Sul:mitted herei.tith, pursuant to the prov:is1ons of 5 U.S.C. 552(d). I 
is the report of the Central Intelligence Agency concerning its"admini-. I 
stration of the Freedom of Infonna tion Act during cal<;ndar year 1978. , 

l).Jring 1978, 4,172 requests for access to records were logged and 
put into processing by the Agency, of .,,t,ich 1,608 were handled under the 
Freedom of Information Act. An additional l,OSS request letters were ·; 
received during the year but not fonnally processed pending receipt of , 
additional information from the requesters. These were, --ithout excep· I 
tion, requests for access to personal records, .,,t,ich, under the Agency's 
regulations, are usually processed under the provisions of the Privacy 
Act of 1974 (S U.S.C. 552a) rather than the Freedom of Information Act. 
A si»nnary of Agency activity during 1978, including Privacy Act and 
Executive order mandatory classification review requests as well as 
Freedom of Infonnation requests, is provided in the stati>tical table 
belo1.:. The figures on requests carried over from 1977 have been adjusted 
from those reported last year in order to conform 1.-i th the data contained 
in our automated log. 

FOIA PA EO Totals (\) 

Workload 
Cases carried over from 1977 762 1227 130 2119 (33.68) . 
Cases logged during 1978 

Totals: 

Actions taken 
Granted in full 
Granted in part 
Denied in full 
No records found 
No CIA records found 
Referred elsewhere 
Canceled 
Withdrawn 
.Early appeal 
Early litigation 

Totals : 

Cases carried over to 1979 
Increas·e in backlog 

1608 2136 428 4172 (66.32) ; 
2370 3363 S58 6291 

17S 179 8S 439 (12.14) 
31S. 568 10S 988 (27.32) 
128 121 25 274 (7 . 58) 
325 USS 1 1481 (40.95) . 

7 72 0 79 (2.18 ) : 
29 l 6 36 (1.00): 

223 33 s -261 (7 . 22): 
21 6 0 27 (. 75) i 
22 l 0 23 ( .64 ) , 
9 0 0 9 (. ZS) i 

n34 iT3b m 36TI I 

1116 1227 331 2674 
354 0 201 555 (26.19) 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

v. 

GENERAL SERVICES 
ADMINISTRATION, 

Plaintiff 

Defendant 

ORDER 

CIVIL ACTION 75-1448 

Fl LED 
JUL 111980 

JAMES F. OAV~. CL£RK 

This matter is before the Court on plaintiff's 

motion for an award of attorneys fees and other litigation 

costs pursuant to 5 U.S.C. S552 (a )(4)(E). The Court has 

reviewed plaintiff's motion, the opposition thereto, 

plaintiff's reply and additional filings by both parties, 

and is familiar with the entire record herein . 

In this action plaintiff sought disclosure of 

three Warren Commission executive session transcripts. 

Defendant: was initially grant:ed summary judgment rlth 

respect to all three transcripts. However, while this 

case was pending on appeal and for reasons unrelated to 

this litigation, defendant disclosed two of the three 

t"ranscripts to plaintiff. Upon the record herein this 

Cour t finds that plaintiff has not "substant:ially prevailed" 

within the meaning of 5 U.S.C. S552(a)(4)(E), and there 

fore, it: is by the Court this 14th day of July, 1~80, 

ORDERED, that plaintiff's motion be and hereby 

is DENIED. 

-----· - - - ···· - --· ---- -..I- -I --·--·- ·------- , g-, ·-·-·-· 
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In addition to the above, the Agency, as in the past, responded 
to numerous other requests from me:iliers of the public for copies of 
unclassified ClA publications such as maps, reference aids, monographs, 
and translations of foreign language broadcasts and press itens- -either 
directly or by referral to those federal agencies 1'ri.th responsibility for 
the distribution of such ClA products. 

Although ·tlie number of :formal requests levied upon the Agency -
decreased by nearly 13.9 percent "hen compared "i.th the previous year, 
the number of new Freedom of Information requests, which tend to be the 
irost difficult.to process, showed an increase _of J!Ore than 28.4 percent 
(356 cases ) over 1977. The Agency expended manpower resources equivalent 
to 116.6 ernploye~s working full-time in processing Freedom of Information 
and related requests, appeals, and litigation. fu-.·ever, despite this 
augmented effort, the j.nitial processing backlog grew during the year 
by 555 cases and the appeals backlog increased by 87 cases. 1n no small 
part, the growth of our processing backlogs can be attributed to 
the increasin~ demands placed upon the Agency by litigation arising out 
of these requests. This burden 1'ri.ll be worsened in the future as a con
sequence of a recent opinion by the U.S. Court of Appeals for the 

· ··,ts-

Dis trict of Columbia (Ellen L. Ray and William H. Scha.ao v. Stansfield 
Turner), which requires that federal agencies describe l.11 considerable , 
detail, on a deletion-by-deletion basis (as opposed to a document-by-document 
basis), the nature of the material being withheld and the legal justi
fication for its denial. Henceforth, even more of our available manpower 
resources >-ill have to be diverted to work on litigation aspects, and, 
unless the rea.uest and appeal volumes decline, we can anticipate further 
increases in our backlogs and even less timely responses. 

The factors "hich have ma.de the processing of Freedom of Infonnat'ion 
and similar requests a burdensome and ti.me-coru:um.ing matter for the Agency 
have been explained in some detail in previous reports . Our decentralized 
files, the frequent need for intra- or interagcncy coordination, and the 
urgent requirement that sensitive records be revie>-·ed carefully by 
successive levels of experts have made it impossible in almost all 
instances for the Agency to comply with statutory deadlines. To be fair 
to all, we follO'w' a general policy of first-in, first-out in handling 
both requests and appeals, and our processing backlogs are such that the 
deadlines have usually elapsed long before a specific request or appeal 
has reached the top of the queue. 

We have developed an active training and information program in 
an atten;,t to improve skills and productivity . ~loreover, during the 
past year a systems study "as conducted 1'ri.thin the Agency which, utilizing 
data from the automated request lo~ to create a computer model of the 
overall process, sought to identify bottlenecks and other proble:n areas 
and to devise possible solutions. The reco,m,endations are currently 
under study. Given the compartmented nature of our systems of records- 
~hich is essential to the maintenance of securicy-- a.nd . the d;ir.~~e to the 
national security which could tesult if intelligence sources and r.ethods 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLU~.BIA 

:: HAROLD 
Ii 
I! 

WEISBERG, 

Plaintiff, 
!' 
:! 

i 
Ii 

v. Civil Action No. 75-1448 

,: GENERAL SERVICES ADMINISTRATION, 

1! 
it 
1: 

;i 
i say 

ii 
I 

!I 
r; 
i; 

Defendant 

AFFIDAVIT OF JAMES R. LESAR 

I, James R. Lesar, first having been duly sworn, depose and 

as follows: 

l. I am attorney for plaintiff in the above-entitled case. 

2. On Thursday, July 24, 1980, I telephoned Hr. Harold Weis-

!/berg in regard to his affidavit of July 21, 1980, which is being ,, 
1

'. filed in support of a motion for reconsideration in this case. 

Upon my reading him the first sentence of paragraph 5 of his affi

;Jdavit, he immediately commented that it was in error. To correct 
! 

.,the typographical omission that was made, I have inserted the 

:' words "of consequence" after the word "nothing" and added my ini

': tials . 

. , 
:' 

,i 
11 

!: 
,DISTRICT OF COLUMBIA 

" 'i I. 
ij Subscribed and sworn to before me this 24th day of July, 
I, 

1980. 

NOTARY PUBLIC IN l;tlD FOR 
THE DISTRICT OF COLUMBIA 

llr eo--- tzi,.._ A- 31. me My commission expires ______________ _ 

f----------------- --- ·· . ' . - - -- - . -··- . .. . . . . ---- · -· ·- · - . ··-- ·- . . .. 
~-.-.~;_.-~-.--:·. :·:·_..--~-.. ~-
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HAROLD WEISBERG, 

v. 

st· bl • .- • 

UNITED STATES DISTRICT COURT 
P'OR THE DISTRICT OF COLUMBIA 

Plaintiff, 

Civil Action No. 7S-l44B 

GENERAL SERVICES ADMINISTRATION, 

Defendant . 

AFFIDAVIT 

Hy name is Harold Weisberg. I reside at 7627 Old Recei ver Road (.Rou te 12), 

Frederick, Maryland. I am the plaintiff in this instant cause. 

l. The CIA represents that it disclosed the cwo Warren Commission executive 

session transcripts to me - at the very time the brief was due at the appeals court -

because the content wns i ncluded in a considerable amount of information it declas-

sified for and disclosed to the Bouse Select Corm,ittee on ASsaasinations. The CIA 

represents that for these reasons it could no longer withhold them. 

2. If these representations were true, as my prior affidavits state they 

are not, t hen there is much other information the CIA should have disclosed to me 

under inforniation requests going back for a decade. In fact, I have not received 

a single piece of paper from the CIA since its alleged declassifications and 

disclosures. I have not even received a letter indicating that records were being 

processed and would be disclosed to me in response to a number of requests to which 

information given to the Bouse contnittee is i)ertinent. 

3. The CIA has disclosed to other requesters information that is within my 

earlier requests but it has not provided me with that information, not even after 

i t was disclosed to others. 

4. That the CIA has disclosed information to others does not mean that I can 

or will get it without suing for it, as the two preceding paragraphs reflect. For 

years have obtained nothing froa the CIA except under compulsion. 

S. In my C.A. 77-19!17, in which l sought information pertaining to the )Jf't,
,/ (..,1,ff~ t .. ..,.,.u.. 

assassination of Dr. Martin Luther King, Jr., I received nothing'from th~ CIA until 
I\ 

- l!!l.~~____7_.,~----·· ----------

,· t+sa rte 

P. ~- --· 
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after I filed suit. It did not act on refe rrals by the FllI (also pertinent in 

another case) until after I filed suit. Even then it did not produce records until 

the time of a calendar call. 

6. The most recent of my experiences referred to in Paragraphs 2-4 above, 

that the CIA does not provide me with copies of what it discloses to others, is 

included in my January 29, 1980, affidavit, in which I refer to Mark Allen's suit 

for a single CIA record. Allen also received nothing but typical CIA stonewalling 

until he was before the appeals court. The CIA then made partial disclosure of that 

one record. Examination of what it disclosed, as my uncontradicted affidavit states, 

reveals that the CIA withheld information that was in the public d01Dain before the 

CIA withheld it. In the half year since that partial disclosure to Allen, the CIA 

has not provided""' with any copy of what it disclosed to him, although that informa

tion is within several of my requests. 

7. When the CIA stonewalled my broad request for information pertaining to 

the assassination of President ~ennedy, about which I have published six books, and 

I desired certain information for further study and writing, I made a separate 

request for its information pertaining to Lee Harvey Oswald in Mexico. Under date 

of August 23, 1976, the CIA acknowledged receipt of that request. In that same 

letter it acknowledged that there was duplication between my request and Allen's . 

Nonetheless, in a half year, it has not provided me with the information it disclosed 

to Allen. 

8. The CIA has disclosed information within my requests to others without 

disclosing it to me . 

9 . The CIA has not disputed my representation that it provided to one Edward 

J. Epstein information that had requested earlier and it did not provide to me. 

~ Epste in's publication I renewed my request and the CIA still did not comply. 

I then fil ed a separate request, limited to the records it had already processed and 

disclosed to Epstein, but the CIA still did not provide me with copies of that 

information, which it had already processed and disclosed. 

10. Although the C:IA refuses to provide me with what it disclosed to Epste in 

despite my prior request, that information now appears in another book, titled 

Conspiracy, by Ant hony Summers . 

2 
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ll. In general, this is the CIA record with me. Hy oldest request that has 

not been canplied with dates to the first of 1971, I renewed it after the amending 

of FOIA. The CIA assigned a new sequential number to it rather than treating it as 

the earlier request it ia. Tllat number is F-7S-4927, meaning that it was then 

treated not as the 1971 request but as the 4927th request of 1975. However, in the 

ensuing five years the CIA still has not complied with that request. Its number for 

my broad request for in!urmation pertaining to the assassination of President 

Kennedy is P-76-6669. I have heard nothing fran the CIA about this in many years. 

It is a request that includes what the · CIA disclosed to the Bouse committee. 

Similarly, my Yuri Nosenko request (F-75-4765) is pertinent in this instant cause. 

It seeks information the CIA represents it declassified and disclosed because of 

what it revealed to the canmittee. Contrary to its representations, I have received 

nothing from the CIA pursuant to that request. Other requests vith which the CIA 

has not canplied and which include information the CIA attests it has released 

because of its disclosures to the C0111111ittee have its nwnbers F-76-219, F-76-405 and 

F-76-437. 

12. The foregoing does not represent all my pertinent requests. I merely 

cite from a single CIA acknowledgment of some under date of August 5, 1976. 

13. The CIA's record with me is clear: It does nothing without compulsion, 

not even when it indicates to a court that it will act promptly. 

14. My request of the CIA for information pertaining to the assassination 

of Dr. Ring has its number F- 76-382. Three months ago it acknowledged in another 

court that it has and withheld a record of but three pages, to which its attention 

had been drawn by referral back from the FBI. ('nle FBI's referral was three years 

earlier.) The CIA provided the FBI with an affidavit attesting that it was then 

processing those three pages. Since then I have heard nothing. 

15. Unlike others who are better known, like Mark Lane, and those who combine 

in conspiracy-oriented organizations, I AID not one who theorizes conspiracies. My 

work, which is the most extensive in the field, focuses on the functioning of 

government agencies in time of great stress. lt is ecbarrassing to agencies that 

failed to function as well as the country could ha ve expected th~m to perform. 

Because my work is at once embarrassing and at the same time accurate, I am singled 

out for special discrimination and special efforts are made to frustrate my work. 

,it 
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For example, I have several FBI records in which it is stated explicitly that I and 

my writing must be stopped, and that to this end my information requests would not 

be complied with. The FBI used the word "stop.• have a CIA record in which it 

acknowledges having records it did not provide to an official processing one pf my 

information requests. Even when its own general counsel asked for records pertaining 

to me, the CIA denied having such records and then, inadvertently, provided me 

directly with a record t.~at states on its face that it had been withheld from the 

CIA's general counsel. It also states where other withheld records are. 

16. This practice is not limited to the CIA. Other agencies, embarrassed by 

my writing and unable to cite any serious error in it, have disclosed to others what 

I also requested without providing me with copies. These include the Department of 

Justice and its FBI, General Services Administration and its National Archives, and 

the Secret service. 

17. My uncontradicted affidavits state that this is not the only case in 

which withheld information was not provided until the matter was before the . court 

of appeals. Subsequent to my prior affidavits, received from a Department of 

justice corr.ponent a record in which the lawyers actually state that they should moot 

a case after oral argument before the appeals court by providing the information 

that had been withheld for years. 

18. If the CIA's representations in this instant matter had been made in good 

faith, the CIA would have provided me with copies of the pertinent information it 

attests to having revealed, its basis for c~aiming it disclosed the two transcripts 

for reasons having nothing to do with this instant cause. But in fact, as I state 

above, I have received nothing from the CIA, not even a letter making a promise of 

later and belated canpliance. 

19. At the October 17, 1979, calendar call the Court reflected awareness of 

the actuality, that I am required to sue to get any compliance from the CIA, in its 

following statements: 

niece wasn't any doubt that there was a stonewall as fat as Mr. 

Weisberg was concerned with respect to tl>ese transcripts. (page 12, 

lines 21-23) 

J understand that, but that is just the point am making: Mr. 

Weisberg had to sue. You were not going to give him any portion of 

it for that reason, isn't that correct? (page 13, lines 18-21) 

~ ·--·--- ·---. ·--- -----· - . .. . 
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That is exactly right, so Mr. Weisberg had to s ue . Be had to 

sue long before that. (page 14, lines l-2) 

I don't think you understand what I am saying. Point one is 

that from the very beginning, the government's position had never 

changed up until the time that it went before the Bouse Subcommittee 

that he was not entitled to this information, and that is what this 

Court held. So then, in that sense, Mr. Weisberg had to sue because 

the government contended he wasn't entitled to any of thl!ID. That is 

point one, the litigation w~~ n~cessary in that sense. (page 14, 

lines 8-16) 

That is the second point you are making (to government counsel). 

Point one is that the litigation was necessary. You can't deny that. 

At no time did the government say they were going to give him any 

portion of those transcripts, at no time. (Government counsel agreed, 

"Correct," as she did also with what the Court then stated, "In that 

sense, it is correct ••• •) Now, ther~ came a time, the government 

contends seep two: that his action was not the primary J110tive for the 

government eventually giving him the two transcripts. That is the 

second point you make • ••. over a period of time, there wouldn't be 

any necessity. But the Act doesn't work that way. The Act doesn't 

say, Well, look, you can get a request and you can sit around and 

wait long enough so that the information is meaningless. So if We 

can stonewall somebody for ten or fifteen years, then we will give 

him the whole thing: but the Act doesn't work that way. There will 

com<! a time when all this stuff is just down the drain. The next 

generation won't care ••• '<page 14, line 24, to page 15, line 25) 

That is not the way the Act works . Certainly, a lot of this 

stuff will be declassified . In the Year 2050, J1J0St of it; but the 

Act doesn't work that way. No. It is today that they ace entitled 

to it under the existing statute. (page 16, lines 8-12) 

Well, (to my counsel) you are never going to get. anything but 

conclusory and vague affidavits out of them when they start talking 

about national security ••• That is why we go through the process 

of waning it down and ultimatel y get into in camera inspections 

and. even then, they can snow you. (page 28, lines 13-18) 

KAROLO WEISB~ 

fore me this ::l/ P day of July 1980 Deponent Rarold Weisberg has appeared 
d this affid~ first having sworn that the statements made therein 

convnission expires July l, 1982. ~,... ·. ~!! 
~~~/1'"<.L~ -4,<f 
NOT1'RY PUBLIC IN ANO ;:;--
FREDERICK COUNTY, MARY'2'.um 
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d•pO•• and ••y: 

1. an th• lnformacion Review Otficar for the Direc-
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(CIA). 
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me in my official capacity a nd upon advice of the CIA Office 
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2. The purpoae of thia a!:ti"davit is to adviae plaint.if! 
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plaint.if! Ueiaberg' s lit.i9.-:nion with CIA. 
T!ley o1re d.i a-

cuaae<J in the •f!ido"Jvit of .Hobr.rt E. Owen of 2'i f.Wy 151?!1 11ncJ 

285, 326 •nd 327. 
the affidavit•• Document Nos. 224, 250, 2~1, 277 , 279, 2&• . 

idC'nti!ied in the Dncument Disposi:.inn Index which accor,p•nied 

J . AvailaJ:>le record• ~o not 'stablish what dis position 
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•PP•r•ntly rece i ved b y the FBI frCffll the CIA o n 1 7 April 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

V. 

GENERAL SERVICES 
ADMINISTRATION, 

Plaintiff 

Defendant 

ORDE."t 

CIVIL ACTION NO. 75-1448 

FILED 

S:P 3 1980 

:J.&.MES F. CAVEY, Clerk 

Upon consideration of plaintiff's motion for 

reconsideration , defendant having failed to file opposition 

thereto, and the entire record herein, it is by the Court 

this 3rd day of September, 1980 , 

ORDERED , chat plaintiff's motion be, and hereby 

is, GRANTED; and it is 

FURTHER ORDER.ED, chat this Court ' s Order of 

July 14, 1980 , is VACATED; and it is 

FURTHER ORDERED, that this Court:' s ORDER of 

October 17 , 1979, is VACATED, and that: plaintiff may commence 

discovery proceedings on the issue of whether the two 

transcripts released to him while this case was pending on 

appeal were released for reasons unrelat:ed to this 

litigation. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

WEISBERG, 

Plaintiff, 

SERVICES ADMINISTRATION, 

Defendant 

Civil Action No. 75-1448 

NOTICE OF FILING 

RECEIVED 

oc.r 27ml 

JAMES F. DAVEY, Clerk 

I Comes now the plaintiff, Mr. Harold Weisberg, and gives notice 

rf the filing of the following three documents: 

I (1) March 23, 1978 letter from Mr. Gene F. Wilson to Mr. 

~arold Weisberg; 

l 
(2) March 23, 1978 letter from Mr. Harold Weisberg to Mr. 

ene F. Wilson; 

(3) March 26, 1978 letter from Mr. Harold Weisberg to Mr. 

ene F. Wilson. 

I Plaintiff submits these letters to the Court because they 

ebut the Government's attempt to deceive the Court as to the facts 

egarding a Sl400 duplication fee for records relating to the 

IA's involvement in testing and research on mind control drugs . 

On March l, 1978, plaintiff Weisberg wrote the CIA in regard 

l~o this Sl400 duplication fee . (A copy of his March l letter is 

rttached to his reply to defendant's motion for reconsideration. ) 

;~e requested postponement of payment of the duplication fee "until 
I' 

I
Jthere is a final decision on the request for a waiver." (Emphasis 

~dded) In the meantime, the CIA had obtained a SSOO deposit from 

Weisberg in connection with his request for records pertaining to 
I 
fr· Martin Luther King , Jr., Dr. King's assassination, and James 

~arl Ray. (The SSOO deposit extorted from Weisberg- -for a total 
I 
rf 488 pages of documents-- was one-half of the CIA's alleged esti-

~te o f the actual costs. ) On March 20, 1980, the CIA wrote Weis-

II 
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berg that he could either apply this $500 to defray the costs of 

copying the documents on Dr. King, or he could apply it against th 

$1400 fee for duplication of the CIA's mind control records. 

Treating the C:IA's letter as a denial of his fee waiver request, 

eisberg promptly appealed it. (See attached March 23, 1980 lette 

from Weisberg to Gene F. Wilson.) 

To the best of Weisberg's knowledge and recollection, the CIA 

has not to this date acted upon his appeal of its denial of his 

fee waiver request. Accordingly, there has not been a final de-

cision on that issue. It is still pending. 

I 
The CIA ' s lack of candor on this matter is another reason for 

requiring that its declarations be subjected to cross-examination 

under oath and the appropriate discovery of relevant records. 

Respectfully submiteed , 

Attorney for Weisberg 

CERTIFICATE OF SERVICE 

I hereby certify that I have this 27th day of October, 1980, 

and-delivered a copy of . the foregoing Notice of Filing to the 

ffice of Ms. Patricia J. Kenney, ·United States Courthouse, Wash

ington, D.C. 20001. 

p-----···-·--.. -·-·· ... . . - - . .. ·· - - - ·· --
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CENTR A L INTELLIGE NCE A GEN C Y 
WASHINGTON, C.C. 20~0~ 

Mr. Harold Weisberg 
Route 12 
Frederick, MD 21701 

Dear Mr. Weisberg: 

2 '\ r; ··.~ i978 

(_' -. fl. ?7 -1'7 
E'xrl 161 T 7 

This is in reference to our letter of 20 March 1978 
wherein we advised you that search fees were being waLved 
in connection with the processing of your request conce'rning 
the Rev. Martin Luther King, Jr., and James Earl Ray. We 
have reviewed the matter further and are able to·provide 
you with the fo~lowing details which may be of help to you. 

Our records indicate that w~ have already released 48~ 
pages of materiaL.in response to that request. The cost of 
providing you retention copies at 10¢ per page amounted to 
$48. 80. You may, .there;fore, choose to · apply your $500 deposit 
against that amount, and the cost of future releases on this 
subject. On the other hand, you may also choose to apply 
the balance against the cost, $1,435.70,, of provi<l.ing _you 

:copies ·of 14,357 pages of released materials in response to 
your~request .concerning this Agency's involvement in drug 
and behavioral _research. You may;-of course, also choose to 
pay separately, and .in that case we will-be .prepared to 
refund the $500 deposit to you. 

Sincerely,· 

~' s.:....~-r 
~~Gene _f. Wilson 

lnformatic;>n aa<l Privacy Coorc.linator 

796 



._ ... -_ '\ 
[._ ' 
\::.: ... :./ 

,•V:, ·i:~ >.\ , .......... • 
\-, ·: ·,' 

I. -

~ • ~ .a 1..L.la)D., 'l'OJ.../, A ~o.ordA.a UI' 
c.:u. 
liJiAwhj o~·i.o..., lJ.~. 20'.:.UJ 

~ >.r. nla~ • 

Kt. t -,, r1'1dar1CU.., ,.,c1. ~1'701 
ii '11.J/7lJ 

.Uthcu.uA I NC Ai> ~e. tor rou to ~VII vrltten y,ov.:r lc,,ttier o! '}/:J.3/78 I rw•~ 

Wi \h ntpLZ"ll to U. ~ ,._.:t iA111\, t.r..1. .c.... L "'* r 1.» O&.ll' z"N1 tl.y ~al on, • o~ t 1 

JOU .k:Deil -..Ai .1 &lao NIJl&iAd-4 ~OU• 

lour NtWl&l lo ou.Ap.l,y H•r • lo.n.; " P"ri°' or tisie, you:r .1"'8!WMal to reapood , 
L,tt.:ra ~ other IWOh oftiai&l co,..duct forced ... to i,lll.00 \hia IIWl.i t..rtr t.fo.re tha 
(;~. Uali.l l C1ia JOU .1.oo .. &1J...c1. On ,q ~rt I pr.fer to a.Toid ~ t.fr. lb.tlt 08ll 

j1.&1J1 ier,Pl'V~ rula t~ to ttw );Jl'OC'*'B...._ of tlloU ~. Unle •~ a>ll'Ti-4 o \bltMl'iae a)' 
ltr. Jill .Le-.r, to vboa J lu.." MOn ~\d.i.n.K o" pi•• or yow- i.. t t ,, n IIGd A¥ %'9 • pcc..a, 
-I Nll .... \h.at ~ a.i·.,ytJd.n.r t~n.r aliou\ JI.JIU' .,_.l.atlt<l 1,ro,POaAl. 1a Uli.l.-" ,..ropri..uiie 

tar -· U' tJ.n 1.a "'\)'tJ~ ,-o.a ~, 111BDi LG .ni..LM, '.ci t.J:l ld.11 1n ~ ~ ~ IO 16 ~ 
n, 8&n• 6'00, nxl6. 

IfN &ae ~ aonie n~~.••'tioc.. With nrprd ~ tba \~,:,57 ~· '¥OU wit.bhald !re 
- for ao 1Mn'd.1Dat.ely ~. In UdJI you 1.~ra th.. .r.i.tt.o ~• 1 hMi aN•nad 
)'*l. In ad<\1 ti.on, you i~n t.M fact 'i.hai 1 a.-,. auil•Z yo.a :r,ajaati.an o! my ruqwsai £ 

• • 'll&i~r at &ll 00tab, uwiar tho ~wiona of ~ .iLut. ,'rigr ~ ~ 111.U)" GfWIJil. ~ 
pat1.rm.e I 1:aieU.... 1 t 11aJ1 ~1...a'i upou '10\i. \.0 M&lut a 1'oraal ,,MlbS oo on m¥ •.i?:-~ 
atu1 -.» prone. a. vi th -.,r1 ttaA. aj*41!i.o reeeooe if you l"\L.Ok.1&7-ato,Rt yo~, a 
., ~ o!'f1a:1.&1 pn.on ... 

'lifb:U• I Oll,ll tau you.r aua-ati.cmH w1.t.h nip.rd to tn.M 14,m .,_... u yow..r 

~a:1.m Deol)titwe 1i ao crud.a~ ~t'9a ay •P!.eal 1 ~J~ l - -.oti.tl,••'-1 la 1;$pe,cdt1o 
with J"e5U'd to azJ;J u.ptiv• dat.TIIL1oUhun allJ t.a.1.1, \.u.u·• .Lollli.1 M ..n .adffllr.iU&M recer 
1A \lw fl.all I \au a nap ti•• dao1.1'1 on to oou.rt. 

· l.u .1~ el:d.1't ynur fO'Ol,lDd w1 th J'9K,IIJ"d ~ t.iw= ..\.i.n~/JLa.y .rw.OGna. ~ t -.a, aZJ I tu 
1ou, ~ ""'°" l 1.o ti on t»>, t - yo1,o• ..._i,d r or • ~ d.et potU. s 1nu l.~ •"' ~ t.ett aet&l'GC 

~-. lou bed .. ntteo • . tnat )'OU. n,,- . .,,.. ... otare-d ~ j W" au.y ~- .toy uuv -'°- 1.ntarPN, )'Om" utter &11 .QM --~berd.n-. a4YiM<l ·you that ~ ·!e,ea ve%"e kliAt; 
11&1 "t9d 1r. oo.an,,crt.1.Gu • "11.h 1 t. w b1.l1t I c.tlll Ul..l(.\e rst&nd your 'Z"lt luo t.anoi, . to r ..oe tbi .f .. 

\b.a \ yO\l .x'iortad .IIC?'e · t}~ 10 -u.m..i, thu coata rd .MB. UU ~ a pT"O 0 1 \0di t:1.cm •ban .to n 1 

j. Lav.1 al-,,. p&14 )'W ;u-ou.vtl:r l bi..11 , rYe that alJ¥ .L ort to ONiiat. a fttlMI ~ t; 

& ~ t'\ar t.h& t 1.& be£ ON a f odtiral Ch>UJ"'t 1.a 1o ~ 1~ !'rt~~ a!'l'1 1.Zbe-ooad.n~ oi \bit 
IIJll'Mniiiiii,,".& t. 

I -"Hd.n,d yOJJ. atil l ~ tAs t you .two ve no i. l"lte pol\'Wd to I...J ~t:. '°" d n," i.w... ·w.. l 
I toz a at&t.a.aQQt or thn 11tatu.a oI IHtOh an.1 .. v .. r, cue of ,q r--1~ta. 4n.i.i t!w ap,ll>l&U. 

~- ~l\vN aJ'v AO~ .... l:IIW.lb &a IICJ:t"" U~ D-:9*1 l7"'U%°11 ~t cia.t. rJL OOLlpli~ M 

ai,ai!N 1a wa Aata 

.lii.rold 

7?7 



. ···.--, 

(.,::.) 

C' ~ 11 ... l'i"<-11 
F>.' H' /6!-;- 12.-

Ht. 12 , ir~erlox, Ha. 21101 
j/'J"j/78 

.air. Ot11» '111-.on 
J'Ol.J./k' • C ou1'11i.nA tor 
Cu 
Va.a~, IJ.c. 20,0S 

lleaJ' Ar. Wi~aon. 

low- la.tt.M- f1l :/;zo/7J:j u a refuaa.l !or .y r&QIJ6at for a -.,S.Tvr ot all a.ba.:ile• in 
eitbar tha ciru« w nl.ated w.t.r1elv l'e\iU9•i or in ~J. M7 ~~ata. •ro.::. .)"OW' ~ 

· I ai,. no1. I.Hl'i't.u.u tl..n t yuu. in iaJLc!Ad 4lodc1nusai.Q.£ r..l.l t1f tl~ 

It 'Ifill be oaaiar {or both o! us it l i.ut,.-1·~; 1 t ~ ~IAall.il~ all uy I"fkil&Nta 
and ap,PMl thi• ref UIMl with rep.ri to all ot tbMa. 

1"-ril&pa r,q ;raool.luoti.N 1a 1.Aoo~i 'but it b i,y rwl.:41.J.aoticm ~ha i yow- ... ti.Ma~ 
1D ti .. i~u.: 1,1,,Mff of .; \ ~u..v 1.a ouet.a Lwl~J uoi.11 H1u-uh ...- uowiJ~; • .l. t l..11 ill thi6 aa 
°Ulat ,IOU ~ MUil.L J. """1, you. • ~. 

Al~ you do net r-:/a-, to 1t • ., .f\oOwlloctiuh i- - tuut. thi.u a.tst.ter i.a oO'i ~fol"I 
a !edtu•til oou.ri. I ~re!ore ld.ll d.o ncthinc auaut that •500 until there 1a a Jwi1cial 
de~Ucm or perha_po aola. n;:rreeaie.at bot~ ti~, OiA hllcl ..,, 1.M .. ,101·. 

:.'.QIU' lutier ~. aiot a~'4, th&t ,.w b.4v11 oao.eiJ.wred. a)' reqi.a~t in tno 11.pt of t.t 
.Lo't IAll.l.L i u n, lAn wit pro'ri.aa.GIW. .i~ a.lao UOM wn at.. ta tl* t l 'N.I ~.-.n \ t b.a t I :1Jt,u t i 
•~ ! or ib. w..i. v v. koMmlr, 1 did oi '- ihlt i.e i '-lld. I 41.d. re pre.aant th& t I do 
... t tho 11~. ~ '--"r -,our ptr-poeea ware I want to J'.&k.a thi• ol.-ar i.l1 Ud.• 'l""e< 

be~ u.a. I &l.M(, .. ant to IMki, ula.r that y'"u.r letter dnea not aJ.\• tb.. •t&nd.al:"d.a, 11 
H»¥ • 1117 whi.GA YO&l "'oanaid1trad n sy nqu.. t.. ihc 

~ .. u, ot o~, you Mia.at "It w,>U.ld bu wiJuir to/ot.hu.ra ?"'eqw,oti.:-a ••• • 
' 

'Xou a.re oonoa,nw ... ar.io1.1t im.r~·, Xol.l nav• proY1<111d to oll'4r" "'ho 141M'1u ihui.r 
~"'"-•I.a .Col-<Mi.na .wa1JM 111tw.t iou cU.d ~ot p.r1.1~ U rva.~ 1o -.,· ni"'ui.ata. W~"\ yc,1 

..-i me aaat reo@t.ly ,-. IIIQ4.Ar a ...,..._., or ~ a&O• :1ou aiA~ asi.or',ad .,.ru\P'i~ t.: 
~ u t..t.ey wen, re,~ \n o"Uwra. a.Qat l'oceutl.y you pro'fided iso • ., i(, a atill n, 

.119Cla.aMtr. l.n .. U014i u .... Ji.er 'NJ.·w.~ \.0 MM thMI you did ~l~. 

l ~ '104J. w:au "i· ~11,&1+1 nw~" ... .L l'"..a:ra yu;uo ~"4~ 1Ho.u - .i.. a.rb.1. ~ -..d 
OllJIZ'io.1.Dti.,. 



··' ~":,. 

i• .j 

,. 

HAROLD WEISBERG, 

v. 

...... 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Plaintiff, 

RECEIVEC 

OCT 29 EOO 

:JAMES F. DAVEY, Clerk 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION, 

Defendant. 

AFFIDAVIT 

My name is Harold Weisberg. I am the plaintiff in thia case. I reside 

ac 7627 Old Receiver Road (Route 12 ) , Frederick, Maryland . 

l. For a month beginning in mid-September I vaa hospitalized for cwo 

operations. I am aeverely limited in vhat I can do . It DOV ia not poaaible for 

me to make any real file 1earchea. 

2. In Defendant'• Reply co Plaintiff'• Opposition filed October 16, 1980, 

it ia alleged that my prior affidavita are untruthful and that I have undertaken 

to mialead the Court in other ways. nieae representations are not in accord with 

face and are refuted by a written record tbat defendant doe s DOC produce. The•• 

mi1representation1 have the clear purpose of 1eeking to deceive and prejudice the 

Court. 

3. le is alleged (pages 3 and 4) that "plaintiff's statement under oath 

that he gets inform.ation from the CIA ' under compulsion' after bringing suit is 

not true" (sic) becauoe, allegedly, "plaintiff overlooked the thouaands of pages 

of documents which he obtained from the CIA without compulsion in connection with 

request5 (sic) for information relating to the Kennedy 1saa1sination and certain 

drug experiments. 11 (Thi a fall, short of atacing that the OT'iginal requests were 

mine.) 

4 . 11lese miarepreaencationa are fol lowed by further misrepresentations, 

--------7 '1_if ______ . 
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alleging an unpaid bill and "Plaintiff doe• not deny that he has failed to pay hia 

bill; Plaintiff admit• it." 

5. Attached to and deocribed in my prior affidavits are proofs of a 

number of infol'1ll&tion requeots I made of the CIA going back to 1971. The CIA 

does not claim to have complied with these requests and almost without exception 

they are not complied vith. 

6. What government counoel fails to atate to the Court is that the 

record• referred co, pertaining to the aaaaoaination of Preeidenc ~ennedy and the 

CIA'• toying with minds, were not disclosed pursuant to my request. In face, they 

were not. The CIA, in vriting and repeatedly, refuaed to comply with .!!l informa

tion requests pertainiag to the aaaAsaination of the President, on the ground that 

it was m.aking general releaae1. It also ha, refused to continue with ita general 

releases. It auapended them eeveral year• ago and aince then baa provided what 

hu not been truthful promi•ea about when what remains withheld would be disclosed. 

As of the time of the appeals court hearing in thi• inotant matter , when I asked 

CIA house counael vhen I could expect further JFK aaaaasination records, his 

reaponae was that ·•green light.a are flashing all over \:he place." Thoae lights 

may have been flashing in anticipation of Christmas, but there have been no further 

diaclosures. 

7. Not even those records that the CIA claims it cannot withhold because 

of its disclosures co the House Select CODDittee on Assassinations have been 

provided - after about two year,. 

8. With regard to the CIA' a mind-bending and other abuses of humans in 

the name of national security, those records were provided to anocher litigant, 

John Marks . In hia book about that matter which I have read, Marks states that 

he was stonewalled by the CIA until he engaged counsel. In no sense was as little 

•• a single piece of paper on this subject disclosed as a result of !!!I FOIA 

request . 

9. My interest does not coincide with that of Marks. My original request 

was baaed on the CIA' s representation of the extent of those records and, in fact, 

I paid for the first of those records that were provided . But as i s not uncommon 

f or the CIA, even when it speak, through the mouth of its Director, its public 

2 
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representations are not truthful. With regard to the total extent of these 

records and with regard to their alleged earlier destruction, ita and hie atate

ments were enormoualy inaccurate. Thia misled me and others with regard to their 

coat. I could not begin to pay for wbat the CIA finally admitted was the total 

extent of these record•. Had I known this to begin with, I would not have aought 

copies or I would have begun with the fee-waiver request. 

10. Government counsel attaches the CIA'• letter to me of March 20, 

1978, suggesting thereby that it is full and complete. The CIA know• full well 

that it ia not. The CIA wrote me further three daya lacer and I responded 

iUDDediately. Hy reaponae haa been ignored by the CIA for more than two year&. 

It is my appeal from the CIA'a refusal to waive fees, exactly aa I earlier informed 

the Court the CIA alao refuses to act on my appeals. 

ll. Hy prior aff idavits list my peraonal FOIA requests with which I 

stated the CIA had not complied. Since thoae affidavits were filed, the CIA has 

not complied with any one of those reque•ts. It has not informed me when I might 

expect compliance . It has not acted on my appeals, including for the fee waiver, 

whoae prerequisite• I believe I meet and another court haa held I meet. (See 

also Paragraph 7 above.) 

12. I do not mean to auggest that the CIA always provides me with 

information it provides to others. It does not and it baa not. Related by 

subject matter to chis inatant case are my information reques~a pertaining to 

Yuri Noaenko. Hy first request was prior to that of the sycophant Edward J. 

Epstein. After he wrote of being provided with information by the CIA under FOIA, 

subsequent to my ignored request, I filed an additional request with the CIA, for 

copies of what it had diacloaed. After two years or more, the CIA has not complied 

with that requeat, which ia limited to """'~··· disclosed. 

HAROLD WEISBERG / 
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FREDERICK COUNTY, MARYLAND 

Before me tbi1 28th day of October 1980 Deponent ll&rold Weisberg 

bas appeared aod aigned this affidavit, first having 1vorn that the 1tatements 

made therein are true . 

My commia1ion expire, July 1, 1982. 

4 

:4ua·, .. /'}i ~i, '{: 
NOTARY PUBLIC IN AND FOR 
FREDERICK COUNTY, MARYLAND 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

,HAROLD WEISBERG, 

v. 

GENERAL SERVICES 
ADMINISTRATION, 

Plaintiff 

Defendant 

CIVIL ACTION 75-1448 

FILE O 

ORDER 
JAMES F. DA~, Cleric 

Upon consideration of Defendant's Motion for Re

consideration of the Court's Ruling on Plaintiff's Motion 

for Reconsideration and the entire record herein, it is by 

the Court this~ day of October, 1980, 

ORDERED, that Defendant's Motion be , and hereby · 

is, GRANTED; and it is 

FURTHER ORDERED , that this Court's Order of 

September 3, 1980 is VACATED; and it is 

FURTHER ORDERED, that this Court's Orders of 

July 14, 1980 and October 19, 1979 be, and hereby are, 

REINSTATED; and in effect as they were prior to September 3, 

1980. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

!:IAROLD WEISBERG, 

Plaintiff, 

v. Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS
TRATION, 

Defendant RECEIVED 

c~c 2 9 ;soo 

NOTICE OF APPEAL JAMES F. DAVEY, Clerk 

Notice is hereby given this 29th day of December, 1980, that 

HAROLD WEISBERG, plaintiff above named, hereby appeals to the 

United States Court of Appeals for the District of Columbia Cir

cuit from the order denying plaintiff's motion for reconsideration · 

entered in this action on the 5th day of November, 1980, and from 

t.~e Court's orders of October 17, 1979, and July 14, 1980. 

/JAMES H. LESAR' 
/ _21 01 L Street, N.W., Suite 

Washington, D.C. 20037 
Phone: 223-5587 

Attorney for Plaintiff 

CLERK: Please mail copies of the above Notice of Appeal 
to: 

Patricia J. Kenney 
Assistant United States Attorney 
United States Courthouse 
Washington, D.C. 20001 
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