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of Harold Heisberg; exhibit J; exhibit K; exhibit L; exhibit M; 
e::-:hibit N; exhibit O; exhibit P; e:·:!1ibit Q; exhibit R; exhibit 
S; exhibit T; exhibit U; exhibit ·v; exhibit W; exhibit X; 
ex;1ibit Y; exi1ibit Z; ex11ibit AA; exhibit :OB; exhibit CC; 
exhibit DD; exhibit EE; exhibit FF; exhibit GG; exhibit HH; 
exhibit JJ; exhibit DD; exhibit E:i::; exhibit FF; exhibit GG; 
exhibit HH; exhibit JJ; c/m 5 - 11 . Leave to file granted. 

(FIAT) Robinson, J. 

MOTION of pltf. to compel answers to interrogatories and request of 
pl tf . for production of documents, heard and deft. to ans'.-.rer 
interrogatories in 10 days and counsel to furnish Court with 
more information regarding said request for production of docu~ 
ments. (Rep : G. Fedoration) Robinson, J • 

RESPONSE by deft. to pltfs . second request for production of docu-
ments; c/m 6- 9. " 

AUSWERS by James E . O'Neill to interrogatories; c/m 6-9. 

NOTICE by deft . of submission (transcript of the May 19, 1964 
executive session of the Warren Commission) for in camera 
submission; c/m 6- 9. (s_ubmitted to Judge) 

MOTION by pltf . for injunctive relief; merr1ora.>1dum of F&A I s ; 
attachment; c/m 6- 14. I 

'f"IR4 I{S CRIPI' o f proceedings of May 25, 1976, pages 1-30. 
E. ~edoration ) ; Court copy. ( rtep: 

I 
'OP?OSITION by deft. to pltfs. motion '!:or injunctive relief; c/m 7- 19 

( OVEn) 

3 DC, lll A REV. t l/ 75 1 



CIVIL DOCKET CONTINUATION SHEET FP1-M1-1.,..1s . sc• 1si• 

~------------------,-----=-==-:-:--=--c--=-------------r--------- .. 
PLAINTIFF DEFENDANT 

75 11,113 
·-:-"·TAROLD WEISBE?.G 

DOCKET NO - ·,·, 
GEl'ERAL SERVICES ADMINISTRATIO f . --·--

\ 

PAGE.2__0F __ PAG:-:"' 

1------,----~---------~-------------------'---------
DATE NR. PROCEEDINGS 

1976 
July 26 

July 28 

July 28 

Oct 12 
... 

*-,', Oct 15 

i{)ct 13 

.- · -;-···: 
·-;' ' Nov 12 

Nov 18 

Nov 29 

Dec 2 

1977 
Jan 3 

J9.11 7 

ORDER filed 7 -22-76 denying pltfs. motion for injunctive relief. 
(N) Robinson, J. 

NOTICE by pltf . of filing of affidavit; affidavit of James Hiram 
Lesar; attachments 1,2,3,4,5,6,7,8,9,10; c/m 7 - 28. 

THIRD set of interrogatories by pltf. to deft.; attachments 1, 2, 3,4, 
5; c/m 7-28. · 

~,rOTION by pltf. for si.;_mme.ry judg~ent with respect to January 21, 
1964 Warren Cor:1!7lission Executive Session transcript; stater.',e nt: 

.rnemoranililm of P&A I s.· exhibit l · .c/m 10-12-76. 
MOTION by pltT~ to compel' answers· to' interrog.; P&A I s; c / m 10-15 - 77 

,[OTIOH by pltf. for summary judgment with respect to ~-!ay 19, 1964 
Warren Commission Executive Session Transcript; statement; 
me::1orandum of P&A I s; exhibit l; attachme!1t l;attachment 2; 
attachment 3; attachment 4; attachment 5; attachment 6; 
attachment 7; a ttachn~ent 8; a ttachr.ient 9; attachment 10; 
exhibit 2; c/m 10-13-76 • 

A.'iSHEi\..S by Ja:!12s B. Rho"lds to pltff I s interrogatories; c/s 11 / 12 / 76 

ORDER that after defts. counsel has had an opportunity to review 
and confer with the agency's representatives concerned) t!-a t 
supplement2..ry ans·.·icrs will be filed so far as possible no 12..te 
than 11 - 30-76, and that a further h~aring will be conducted at 
11:00 a.m.J Dec. 2, 1976.(N) . . ·nwyerJ Mag. 

MEMORANDUM by pltff . on deft's objections to third set of 
interrocatories; 

ORDER granting request of deft. on behalf of the CIA for an additio ,· 
60 days to respond to third set of interrogatories until 
January 3, 1977; hearing on motion by pltff , to compel and 
oc j ections of de:t . to in te r:rogatories on January 14, 1977. 

(?f) ·rl.-ryer, Hag. 

NOTICE by deft. of filing; affidavit of Charles A. Briggs; exhibit 
A; objections by deft . to interrogatories; c/~ 1-3-77. 

~,10'1'IOU by pltf. to cor:1pe l ar.s·Hers to interrogatories; memorandu1:: of 
P&A's; c/s 1-7-77. 

O~D~ :;u,t sponte giving pltf. u_rrtil 2-1-77 to file a motio:, to 
•~ - --Co··--~c:,l ~.....,r, - ; v-ing .._he co 1 ·e·~~,r-ic:,n.._ ··:-,+i· 1 2-16-7~{ +o yc-oor (, --,- ~---.----. k.l-....... -- - --~ .. ._.t.- 0-,~1 .. V.i. - I l._ ...... -.:. V '-4.:. .. · .J -- V _;::, ---l· 

Furlher hearing to be ;on~~cted at 2:00 p.m. on 2-18-t7, ...... -.... 
( N) Dwyer) r-Ie.g. 

( SE:: ~rEXT PAGE ) 
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GENERAL SERVICES ADMINISTRATION 
PAGE_iF __ PAGES · 

-~.:~tt·_·: .. _---.-----r-----------'-------------------"------------< 

I DATE NR . PROCE E DINGS 

==;c=======:===================================================================c-===~~-~--. ~ 
1977 by pltf. 

Jan 19 

Mar 4 

OBJECTION/to 1:;agistrate I s Order and demand for trial; exhibits 1 
and 2; c/s 1- 19-77 . 

KOTION of pltf . to COY;tpel answers to interrogatories and motion of 
deft . for sumnary judgr.ient heard and taken under advisement . 
(Rep: G. Fedoration ) Robinson, J. 

>:ar 14 ORDER filed on 3- 10-77 denying pltfs. motion for summary judgment; 
granting defts. motion for summary judgment; action dismissed. 
(N) Robinson, J. 

;.:ar 21 MOTION by pltf. for reconsideration, clarification, and in camera 
inspection of transcripts with aid of pltfs. security classifi
cation expert; affidavit of William G. Florence; attachment l; 
affidavit of Harold Weisberg; exhibits 1,2, and 3; c/s 3-31-77 . 

• !'.._r,2. 13 .OPPOSITION by deft. to plt f s. ;:~otion f8r r ec :Jnsid2r2.tion, clarL2'icc..
tio!1, E..~1d ~-n ca:-::era inspection ; c/m 1~-18-77. 

Jun 07 ORDER amending Order of 3- 10 - 77; denying pltfs motion for reconsidcrc 
in all other respects. (N) Robinson, J . 

} ug 5 NOTICE of appeal by pltf . from Order of March 10, 1977 and June 7, 
1977. $5 . 00 paid and credited to U.S. Copy mailed to Michael 
J. Ryan. 

:.>pt 14 

Se pt 20 

Sc=: pt 23 

:i. 97 8 
Har 31 

.... 
... · ·.pr =18 

RECORD on appeal delivered to USCA; receipt acknowledged . (77- 1831) 

TRANSCRIPT of proceedings of March 4, 1977, pages 1- 23 . 
(Rep : E. Fedoration); Court copy . 

SUPPLEMENTAL record on appeal delivered to USCAi receipt 
acknowledged. (77 - 1831) 

... 

COPY of ORDER USCA filed on 3- 31 - 78 that appellant shall move in the 
District Court for a new trial, that the District Court shall 
rule on such a motion within thirty days after it is filed, and 
it is further ordered by the Court that the Clerk is directed 
to schedule oral argument during the June sitting period of the 
Court, and it is further ordered by the Court that the ~otions ' 
to file reply brief with addendum and to strike shall be held 
in abeyance pending the Distric t Court's disposition of a motioh 
for new tri.al . 

,~<OTION of pltf. f or new trial; me.:10 of P,&A 's; attaclm.ent; affid2vit 
of Harold Weisberg; exhibits 1,2,3 , 4,5,6,7,8,9,10,ll,12,13,14, 
15,16 ,17, 18, and 19. 
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DATE NR. PROCEEDINGS 

1973 I 
Apr 24 OPPOSITION of deft. to pl tfs. motion for new trial. 

... 

·, ,c. 

May 4 

May 4 

MOTION of pltf. to strike affidavits of Charles . Briggs, to hol d 
government officials and attorneys in contempt, and for payment 
of reasonable costs, including attorney fees; memo of P&A's . 

NOTICE of pltf. to take depositions of Charles A. Briggs and Gener 
Wilson. 

May 10 ~DTION by deft. to quash and for a protective order; P&/1. 's . 

May 16 MEMORANDUM AND ORDER filed on 5-12 - 78 denying pltfs. motion for ne "·, 
trial; denying pltfs. motion to strike affidavits and for pay~2n 
of reasonable costs, including attorney fees. (N) Robinson, J . 

May 16 

Jun 

ORDER fi led on 5-12-78 quashing subpoena duces tecum directed to 
Messrs. Charles A. Briggs and Gene F. Wilson of CIA; denying 
pltfs. motion to strike affidavits of Mr. Briggs and to hold 
government officials and attorneys in contempt. (N) Robinson, J. 

22 NOTICE of appeal by pltff. from Order of 5- 16-78. ($5.00 paid and 
credited to U.S . ) Copy of notice mailed to Michael J. Ryan. 

Aug 1 RECORD on appeal delivered to USCA; receipt acknowledged on 
8-2-78. (78 - 1731) 

1979 

; 

' ... 

:. /-' 

Jan 15 COPY of ORDER USCA filed 1-12-79 dismissing as moot the order of t h 
USDC on appeal in No, 77 - 1831 relating to the Jan, 21, 1964 a~~ 
June 23, 1964 transcripts and the entire order of the USDC on 
appeal in No, 78 - 1731 and remanding cases with directions to 
vacate its orders, All other issues on appeal in 77 -1 831 re r12.i_ 
before this Court for consideration, 

Har 
I 

14 

I 

I 
I 

! 
I 

I i 

CERTIFIED copy of ORDER USCA filed 1-12- 79 that the order of the 
USDC on appeal in No, 77 - 1831 relating to the January 21, 1964 
and June 23, 1964 transcripts, and the entire order of the USDC 
on appeal in No. 78 - 1731 are dismissed as moot, As to those 
matters, the cases are remanded to the USDC with di rections to 
vacate its orders. All other issues on appeal in 77 -1831 befor , 
this Court remain for consideration. The USDC may still consid , 
any post-dismissal matters, upon mation, as the USDC dee~s 
appropriate. 

NOTION of deft. to seal depositions and answers to pltfs, interrcga 
t ories ; rne~o of P&A's. 

(SEE NEXT PAGE) 
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DEFENDANT 
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GENERAL SERVICES ADMINISTRATION 
PAGE ~OF __ PAGES 

I. DATE NR. 

i1979 
Apr 3 

.t~pr 19 

)-.. pr 19 

.\pr 24 

7 

l 

PROCEED INGS 

ORDER filed 3- 29 - 79 vacating Orders of 3-10-78 and 6- 7-7 8 and Memo-
randum and Order of 5-16-78, (N) Robinson, J. 

CERTIFIED copy of ORDER USCA filed 3-15-79 vacating sua sponte 
Court's order of 3- 7- 79 granting appellee's motionr"or permission 
to lodge affidavit; further ordered that the order of the USDC or. 
appeal herein is affirmed, 

CERTIFIED copy of ORDER USCA filed 4- 12- 79 .award:frgg costs in the 
total amount of $492.54 in favor of appellant and taxed against 
appellee, 

MOTION of pltf. for award of attorney fees and other litigation 
costs; table of contents; memo of P&A's; exhibits 1-20; affidavit 
of James H. Lesar; exhibits 1-3; affidavit of Harold Weisberg; 
attachment. 

MOTION of deft. for enlargement of time to 6- 1- 79 to oppose or 
otherwise respond to motion for award of attorney's fees. 

' :·· '-''ay ; / -. · ~\ .... 7 APPEARANCE of Patricia J. Kenney as atty. for deft. CD/N 

:~3.Y 11 ORDER filed 5-8-79 enlarging federal deft, \s t:lme to respond to 
motion for attorney's fees to 6~1~ 79, (Nl ROBlNSON, J, · 

::ay 30 MOTION of deft . for enlargement of time to 6- 29 - 79 to oppose or 
otherwise respond to pltfs . motion for attorney fees and costs, 

:·,:ne 

, _;1 •• 1.ne 

-1 uly 

..iuly 

-~-·,1g 

28 

29 

ORDER filed 6~22~ 79 granting deft, until 6~29 ~79 to respond to 
motion for attorney fees and costs, (N) (.Signed 6~2 0-:--791 .. 

Robinson, J, 
MOTION of deft. for enlargement of time to and including 7- 27 - 79 

to respond to pltfs. motion for attorneys fees. 

27 ,ORDER filed 7- 25 - 79 granting deft. until 7-27- 79 to oppose motion 
for attorney fees and costs, (N) Robinson, J. 

... 

27 MOTION of deft , for an enlargement of time to 8- 9- 79 to submit oppo 
sition to pltfs . motion for attorney's fees and cost ; 

10 OPPOSITI ON by deft. to pltf's. motion for an award of attorneys fees 
and other litigation costs; exhibits 1 thru 5. 

12 REPLY by pltf, to <lefts, opposition to motion for attorney's fees 
and costs1 attachments A and B; Appendix C: attach8ents D- H; 

·-- exhibit A; affidavit of Harold Weisberg; exhibits 1-6, 

13 ·~DTIO~ by pltffs. to shorten tire for responding to request for p~oduction of 
docurten ts . 

.. 
(OVER) 7 
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HAROLD wEISl3ERG GE'lERAL SER~ITCES AIMINIS'IBATION 

DATE I 
1979 

Sept. 

Sept. 

Sept 

Sepl 

NR. 

13 

13 

24 

28 

PROCEEDINGS 

NOTICE by pltff. to take depositions of Dr. Jc!!f.es B. Rho2.ds, Hr. Charles A. 
Briggs , Mr. Robert E. O;.;en and Mr. Arthur Dooley. 

REQUEST by pltff. to request for production of docurnents to Defts.' 

MOTION by deft, for a protective order; memorandum. 

ORIGINAL record (3 vols,), 1 transcript and supplemental record 
(1 vol,) returned from USCA1 receipt ackn, 

.... Oct. 9 OPPOSITION by pltf, to clefts, motion for a protective order, 

. 

Oct. 9 NOTICE by pltf. to take depositions of Dr. James , B. Rhoads, Charles! 
A. Briggs, Robert E, Owen and Arthur Dooley; · I 

Oct, 10 RENEWED motion by deft. for a protective order and to quash 
subpoenas issued subsequent to filing the motion for a protec
tive order and request to set an emergency hearing on the 
motions on 10-16-79; memorandum, 

Oct, 17 MOTION of pltf, for attorney's fees and motion -of deft, for protec 
tive order, heard and taken under advisement. Deft, granted 
leave· to file additional affidavits, (Rep: E, Sanche) 

Robinson, J, 

Oct 19 ORDER filed 10 - 17 - 79 2ending discovery requests be held in abeyar..c~'i 
deft, shall file supplemental affidavits in support of its 
oppositions to motion for attorney's fees bu 11-21-79. (N) 

Robinson, J, 

Nov, l CERTIFIED copy of ORDER USCA filed 10 -2 5- 79 denying appellee's 
motion for reconsideration of award of costsi further ordered 
that appellant's motion to correct bill of costs is granted, 
and directing the Clerk to correct appellant's bill of costs 
and to note the docket accordingly, and it is further ordered 
that this Court' s order entered on 4- 12- 79 be, and it is hereby 
amended, to reflect that CO$tS in the total amount of $552,06 
are a·warded in favor of appellant and taxed against appellee. 

Nov 21 MOTION by deft. for enlargeoent o f time. 

I 

Nov. 27 OPPOSITION by pltf. to clefts. motion for an enlargement of time; 
attachment. 

; 

·' Nov. 27 ORDER- granting---deft~.~until 12-5-79 to subQit additional affidavi t i 
support of opposition to pltfs. motion for attorney 's fees and 
costs. (N) Robinson , J 

(SEE NEXT PAGE) s 
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PROCEED IN GS ·- DATE I NR. 

I 1979 ~ = =r=========================~ 

NOTICE by deft. of filing; supplemental affidavit of Robert E. Dec. 3 
Owen; exhibits A,B, and C. 

Dec. 10 MOTION by pltf. for extension of time to 1-4-80 within which to 
file response to supplemental affidavit of Robert E. Owen. 

Dec. 11 ORDER enlarging pltfs. time to respond to supplemental affidavit 
of Robert F. Owens to 1-4-80. (N) Robinson, J. 

, 1980 
i Jan 

Jan 

9 ORDER extending time until 1- 9- 80 for pltf, to file response to 
the supplemental affidavit of Robert Owen. (N) Robinson, J. 

11 NOTION of pltf. for further extension of time within which to 
respond to supplemental affidavit of Robert Owen. 

Jan 11 RESPONSE by pltf to supplemental affidavit of Robert E . Owen; exhib 
if 2, 1, 8, & 7. 

Jan 
qt"i) 

15 NOTICE by pltf. of filing affidavit of Mr. James H. Lesar; affidavit 
of James H. Lesar; attachments 1 & 2. 

Jan 

. .Jan 

Feb 

Feb 

Apr 

29 HE1,10RANDUM by pl tf, to the Court; attachments ( 4) ; attachment, 

31 RESPONSE by deft, to pltfs. notice of filing on 1- 15 - 80 . 

20 CHANGE of address of atty, for pltf . CD/N 

20 

30 

MEMORANDUM by pltf, regarding clefts, response to pltfs. notice of 
filing on 1-15-80; affidavit of Jam~s H, Lesar, 

CH.ANGE of address of atty. for pltf. CD/N 

;·fay 15 TRANSCRIPT of proceedings of 10 - 17 - 79, pages 1-40, Vol. A. 
(Rep: E. Sanche); Court copy. 

July 10 NOTICE by pltf . of filing; attachments (3) . 

... 

July 15 ORDER filed 7-14-80 denying pltfs. motion f or award of attorney's 
fees and other litigation costs pursuant to 5 USC 552(a)(4) (e) . 
(N) Robinson, J. 

J1_1ly 24 NOTION by pl tf. for re consideration of Order of 7- 14 - 80; memo of 
P&A•s; attachment · l; affidavit of James H. Lesar; affidavit of 
Harold 1{eisberg, ~ --- ~ 

' _,. 

(OVER) 
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DATE I 

1980 
Sept 

Sep. 

Sept . 

.... 

Oct. 

Oct. 

Oct. 

Dec 

: . I 

NR. 

8 

11 

24 

PROCEEDINGS 

ORDER filed 9-3-80 granting pltfs. motion for reconsideration; 
vacating or ders of 7- 13 - 80 and 10 - 17- 79; pltf. may corrnnence dis -
covery proceedings on certain issues. (N) Robinson, J. 

MOTION by deft . for reconsideration of the court•s ruling on pltf's . 
motion for reconsideration. 

OPPOSITION By· pltf. to clefts. motion for reconsideration of the 
Court '·s· ruling on pl tfs . motiori for reconsideration; attachments 
1 and 2 . 

16 REPLY by deft. to pltfs. ;opposition to def ts. motion for recon
sideration of the Court's ruling on pltfs. motion fur recon
sideration; exhibit 1. 

27 ~OTICE by pltf . of filing; exhibits 12,7, and 11. 

29 NOTICE by pltf. of filing; affidavit of Harold Weisberg. 

5 ORDER filed 10- 30 - 80 granting clefts. motion for reconsideration of 
Court's ruling on pltfs. motion for reconsideration; vacating 
order of 9- 3- 80; reinstating orders of 7- 14- 80 and 10-19 - 79. (N) 

Robinson, J . 

26 NOTICE by pltf. of filing; rne~orandum of understanding between 
the Director of Central Interlligence and Th e Select Commi ttee on 
Assassinations . 

/t) 
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I 
UNITED STATES DISTRICT COURT 
~OR THE: DISTRICT OF COLUMBU. 

j . 
!J ................................ . 

11 : 

IJ l'!AROLD WEIS:aEP.G. • 
I· Route. 8 
ljFrederick, Md. 21701 
l'Phone: (301] HJ-alS6 

i 

Plaintiff, 

v. 

11 

I! NATIONAL AACHIVES AND RECORDS 
:SERVICI:, 
llBth s Pennsylvania, N. w. 
'!Washington, D. C. 20408 

',i . Defendant : 
I : I; •..••.........•........••••...••. 

ii 

Civil ;,ction 

r C O M P L A I N T 

1 
1 
1 

i 
I 

i 
i 
I 

I 
I 
I 

75 -1~48 I 
No. I 

J}.J.rJ;S F. D.\"/iIT 
CLERK 

I 
i 
I 
I 

I 
I 
I 
I 

ii 
[Freedom of Infor.r.ation Act, 5 U.S.C. 552) I 

I, 
l. Plaintiff brings this action under the Freedc:o. of I:iforma-

' II 
ljtion Act, 5 U.S.C. §552, as ar:1endcd by Public Law 93-502, 68 Stat. , 

l
llllS&l (93 Cong., 2d Sess.]. 

2. Plaintiff is HAROL!::> WEIS!lE?.G, an author residing at Route 

j
1

a, Frederick, l-!ar1land. 

ii 3. Defendant is the :,.~.TIO!:;,I, ARCH!VES ,>.~;o RECO!'.DS SE:?.V!C:':, 

'8th s Pennsylvania, 9 . W., Washington, O. C. 20409. 

j 4. On March 12, 1975, pl3inciff requested the disclosure of 

I/certain War::en Commission executive session transcripts. [See 

;jExhibit A) 

I ,I 5. !ly letter dated April 4, 1975, ;,ssistant Archivist Edward 
11 

!:a. ramnbelt g~an~ed plaintiff's :equ~st i~ r~=t but d~~ie~ di~~l~-

jsure of the following materials: 

ii A. The Warren Cor:1mission exccuti•,e session transcript of 

1, 
:(ay 19, 1964; 

ii 

II 



,: .. '! 
. :.·.:: -:~;-

2 

B. The Warren Commission executive session transcript of 

!June 23, 1964; and 
1 

I 
emu::.:::::,::-::~:.:::/=~:: :~::•:,•men c-ission I 

6. On April 15, 1975, plaintiff appealed the denial of these' 

materials to the Deputy Archivi.st. [See Exhibit C) 

7. By letter dated May 22, 1975, Deputy Archivist James E. 

lo 1 Neill affirmed the decision of the Assistant Archivist denying 

1 I disclosure of these transcripts. [See Exhibit O) 

a. Having exhausted his administrative remedies, plaint~ff l 
now brings suit for records which he alleges must be made availabll 

to him under the terms of the Freedom of Information Act. Plain-

ll

tiff notes that the Freedom of Information Act provides that the : 

District Court shall determine the matter de~, and that the 

I
! burden is on the defenda.."\t to justify its refusal to disclose the 

ii requested docwnents. 

II 

WHEREFORE, plaintif! prays this honorable Court for the 

following relief: 

1. That the defenda."\t be compelled to disclose the records 

which plaintiff has requested; 

!1 2. 

II 
and th

3

e. costs of bringing t.'1.is action; and 

That the Court award plaintiff reasonable attorney fees 

That t.'1.e Court issue a written finding that the circurn-
1. 
j1 stances surrounding the wit:.hholding of these doc~~ents raise 
,I 
I! questions as to ·-,hether agency personnel acted arbitrarily and 

i! capriciously with respect to such withholding. 

:1 

Ii 
h 

II 

I 
ii 
\! 
l· 

JA:·1CS riIRiu·i ~i::Sr\rt 
1231 Fourth Strc~t, 
Washington, D. C. 
Phone: 484-6023 

s. w. 
20024 

Attorney for Plaintiff 

I~ 
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EXHIBIT A 

Dr. James B. Rhoads 

JAMES H. l.ESAR 
ATTORNEY AT !..AW 

12.31 FOURTH STR!!ET, S. W. 

WASHINGTON, O. C.20024 

TELU'HONC ( 202. > 484•602.3 March 12, 1975 

FREEDOM OF INFOru,'lATION REQUEST 

.Archivist of the United States 
The National Archives 
7th & Pennsylvania Ave., N. W. 
Washington, D. c. 20408 

Dear Dr. Rhoads: 

On behalf of Mr. Paul Hoch and Mr. Harold Weisberg, I am 
requesting the disclosure of the following Warren Commission 
documents: 

1. The executive session transcripts of December 6, 1963, 
and May 19 and June 23, 1964; 

2. Pages 43-68 of the December 6, 1963 executive session 
transcript; 

3. Pages 23-32 of the December 16, 1963 executive session 
transcript; 

4. Pages 63-73 of.the January 21, 1964 executive session 
transcript; and 

5. The reporter's notes for the January 22, 1964 executive 
session. 

These requests for disclosure are made under the Freedom of 
Information Act, 5 U.S.C. §552, as amended by Public Law 93-502, 
88 Stat. 1561. 

Sincerely yours, 

Jim Lesar 

/3 



···-.... 
'\ 

( 'i .,,, 

UNITED STATES OF AMERICA 

GENl ;\L SERVICES ADMINISTRATIC 

EXHIBIT B 

APR G 4 1975 

James H. Lesar, Esquire 
1231 Fourth Street, SW 
Was,hington, DC 2 0024 

Dear Mr. Lesar: 

N atio11al Archives and Records Service 
Waslii11gton, DC 20·/VB 

Th.is .is .in reply to your letter of March 12, 1975, requesting disclosure of 
certain Vfarrcn Commission docurnents on behalf of lvf.r. Paul Hoch and 
Mr. Harold ·weisberg and citing the Fre~dom of Information Act (5 U.S. C. 
552, as amended). 

The following is in response to your requests: 

1. · Enclosed is a copy of the executive session transcript of December 6, 
. _1963, of the Commission with deletions of names and identifying details of 
persons discussed in connection with the choice of the General Counsel of 
the Commission. The deleted information and your request for disclosure 
of the executive session transcript of May 19, 1964, which deals solely with 
a discussion of Commission personnel, are denied under 5 U.S. C. 552, 
subsection (b)(S) 11 inter-agency or intra-agency memorandums or letters 
which would not be available by law to a party other than an agency in 
litigation with the agency"; and subsection (b)(6), "personnel and medical 
files and similar files the disclosu.re of which would constitute a clearly 
unwarranted invasion of personal privacy. 11 Your request £or disclosure 
of the executive session transcript of June 23, 1964, is denied under 5 U.S.C. 
552, subsection (b)(l)(A) and (B) matters "specifically authorized under 
criteria established by an Executive Order to be kept secret in the interest 
of the national defense or foreign policy and are in fact properly classified 
pursuant to such Executive Order" and subsection (b )(5 ), 11 inter-agency or 
intra-agency memorandum~ or letters which would not be available by law 
to a party other than an agency in litigation with the agency. 11 

2. Enclosed is a copy of pages 43 and 46-58 of the executive session 
transcript of December 5 {the correct elate, instead of December 6), 1963, 
with de let ions, including all of pages ·14 and 45, of name s and othe r identi 
f ying information concerning persons named or discussed in connection with 

''I 
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the choice of t h e G eneral C ounsel of the Commission. The information 
deleted is denied unde r 5 U. S . C . 552, subsection (b)(S), 11 intcr - agcncy or 
intra.-·agency memorandums or letters which would not be available by law 
to a party other than an agency in litigation with the agency" and subsec tion 
(1,,)(6), "personnel and medical files and similar files the disclosure of which 
would constitute a clearly unwarranted invasion of personal privacy. 11 

~ . . 

3. Enclosed is a copy of pages 23-32 of the executive session transcript 
of December 16, 1963. On page 29 there are del~tions under the same 
exemptions of 5 U~S. C. 552 stated in item 2 above. 

4. Your request for disclosure o.f pages 63.:.73 of the executive session 
transcript of January 21, 1964, is denied under 5 u.s. c. 552, subsection 
(b )( l )(A ) and (B ), matters 11 specifically authorized under criteria established 
by an Executive order to be kept ~ecret in the interest of national defense 
or foreign policy and are in fact properly classified pursuant to each 
Executive order" and subsection (b )(S ) • . "inter-agency or intra-agency 
memorandums or letters which would not be available by law to a party 
other than an agency in litigation with the agency. 11 

5. Copies of a transcript of the reporter's notes of the executive 
~ession of January 22, 1964, have been s~nt to you, to Mr. Hoch, and to 
Mr. ·weisberg. 

You have a right to file an admlnistrativ·e appeal with respect to the 
mate r ial denied you. Such an appeal should be ln writing and addressed to 
the Deputy Archivist of the United States, National A r chives and Records 
Service, 'Washington, DC 20408 . To expedite the handling of an appeal, 
both the face of the appeal and the envelope should be prominently markedt 
11 F r eedom of In.formation Appeal. 11 

· Sinc erely, 

~~//{~ 
E D'\V ARD G. C A}.ttP I3 ELL 
:Assistant Archivist 

Enclos u re 

• 

I~ 



EXHIBIT C 

Dr. James O'Neill 

JAMES H. LESAR 
ATTORNEY AT I.AW 

1231 FOURTH STREET. S. W. 

WASHINGTON. D. C. 2002A 

TEL.EP'HONE (202) 484°8023 

FREEDOM OF INFORMATION APPEAL 

Deputy Archivist of the United States 
National A~chives and Records Service 
Washington, D. C. 20408 

Dear Dr. O'Neill: 

April 15, 1975 

By letter dated April 4, 1975, Assistant Archivist Edward 
G. Campbell has denied a request I made for the disclosure of the 
Warren Commission executive session transcripts of May 19 and 
June 23, 1964, and pages 63-73 of the January 21, 1964 executive 
session transcript. On behalf of Mr. Paul Hoch and Mr. Harold 
Weisberg, I hereby appeal that denial. 

Sincerely yours, 

Jim Lesar 

16 
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. ·---- l UNITED STATES OF AMERIC ) 

...;ENERAL SERVICES ADMINISThr'TION 
WASHINGTON, OC 20405 

EXHIBIT D 

·. ' . , ... 

MAY 2 2 1975 

Jan'les H. Lesar, Esquire 
1231 Fourth Street, SW 
Washington, DC 20024 

Dear M=. Lesar: 

Thi~ is in response to your Freedom of Information appeal of April 15, 
1975, on behalf of Harold Weisberg and Paul Hoch, seeking access to 
those portions of Warren Commission executive session transcripts denied 
your clients by Edward G. Campbell, Assistant Archivist for the National 
Archives, i=i his letter to you of April 4, 1975. We received your appeal 
in this office on April 17, 1975. 

As a result of your appeal, we have reexamined the documents denied 
· you, which included the transcript of June 23, 1964, pages 63-73 of the 
transcript of January 21, 1964, and the transcript of May 19, 1964. Our 
review of the first two of these documents, which remained at the time of 
the appeal security classified at the "Top Secret" level, involved consultation 
with the Central Intelligence Agency. We requested that th~ CLA.. review 
the transcripts to determine if they could be declassified. The CIA response, 
issued under the authority of Charles A. Briggs, Chief of the Services Staff, 
requested that the records remain security classified at the "Confidential" 
level and that they be exempted from the General Declassificc>.tion Schedule 
pursuant to Subsections 5 (B)(2) and (3) of Executive Order No. 11652. T'he 
CIA further requested that should the authority of the Warren Commission 
to classify these documents be called into question, the documents were to 
be marked at the level of "Confidential II pursuant to the authority of the CV\. 
to classify national security information. 

Therefore, we have deterrrlined to uphold Dr. Campbell's decision. to deny 
your clients access to the transcript of June 23, 1964, and pages 63-73 of 
the transcript of January 21, 1964, pursuant to the first, third and. iifth 
exemptions to mandatory disclosure under the Freedom of In~or.mation Act, 
i.e., "matte rs that are ... specifically authorized under criteria 
established by an E:<:ecutive order to be kept secret in the interest of nati_onal-

17 
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defense or foreign policy and are in fact properly classified pursuant to 
such Executive order ••. ; specifically . exempte'd from disclosure by 
statute •.. ; inter-agency or intra-agency memorandums or lette.::-s 
which would not be available by law to a party other than an agency in 
litigation w:.th the agency • " (5 U.S. C. 552 (b }{ l ), (3 ) and (5 ) , 

respectively). 

The statute which specifically exempts these transcripts from disclosure 
provides, "That the Director of Central Intelligence shall be responsible 
for protecting intelligence sources and methods from unauthorized 
disclosure •.•• 11 (5 0 U.S. C. 403 (d )(3 )) . Further, we have invoked the 
fifth exemption from mandatory disclosure on the basis that these tran
scripts reflect the deliberative process of the Warren Cormnission, and 
are not the written record of a Commission decision or opinion. To 
encourage free and full expression in the deliberative process, the 
Co ngress provided in the fifth exemption to mandatory disclosure a mechanism 
by which these records could be sheltered. 

As stated in Dr. Campbell's letter, the transcript of :May 19, 1964, is 
limited to a discussion of the background of Cornrnission personnel. 
Therefore, we have determined to uphold Dr. Campbell's decision to 
deny your clients access to this transcript pursuant to the fifth and sixth 
exemptions to mandatory disclosure under the Freedom of Information 
Act, i.e., 11n'latters that are ... inter - agency or intra-agency memorar.du.ms 
or letters which would not be available by law to a party other than a;:i agency 
in litigation with the agency, 11 and ,:personnel and medical files and similar 
files the disclosure of which would constitute a clearly unwarranted invasion 
of personal privacy •... 11 (5 U.S . C. 552 (b )(S ) and (6) , respectively). 

This letter represents the final administrative consideration of your request 
for access to the withheld records. You have the right to seek juclical 
review of this decision by filing an action in the Federal District Court for 
the District of Columbia, or in the Federal District Court in which either 
of your clients resides or has his principal place of business . 

Sincerely, 

II 
United States 
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tr.n11m STATr.S IHSTlUCT C".'URT 
FC:t TH.£ DI.!;TitIC."T Of COLU:lBI.A 

HAROLD ~.1::IS!lERG, 

l'lo1nt1ff, 

v. 

ru\TIC:L\ L .',l.'.CFJVEf, Af;;) 
PJ::CO!U)5 SZRVICi, 

Defendant • 

! 
Civil Action NU!:lber 75-1448 

First n.::fr.r,::.:: 

The Ccurc t.:id:s j ur1sd1ction over t:he subject 

:i:.::ttcr of the octicn 1na3rouch ss the docl!.:!ll!nts ploi.n

tiff scclts fall .:it!1i.n C::-!:e=pti.on:i to 5 U,S .c. § 552, 

eet forth .:it 5 U,S,C, ~ 552(b), 

The t:.Jtion;;l : .. :chiv~s unt.l Records Service is not 

11 proper pnrty to t::c action !.na~r-uch as the proper dc

fendi.at i.ould be the General ~~rviccs A<l:iuli:ltrcticn, 

Dcfcnd.:int .:::is·,·:crs the nlL-:,;,cred parcp,rnph:i of th<? co:n

pleint ~a foll°'-13: 

l. Thi.i por::r;i:.::r,h cont.,ir.s concluoicn3 of l.?".1 and 

uot c•1cr::.cnt.:i of f;.nt to which .. ,, c::r.:n.;::i:- !.a re<]nt ,r:d, buc 

,, 



2. • 4. Ad~ittnd. 

S. • 7. Admit that by letter doted April 4, 1975, 

on Assistant Archivist, Edward G. campbell, acted upon 

plaintiff' a reque.st (l::>:hibit A) and that the letter 

dated April 4, 1975, ·attached to the complaint aa Ex

hibit n, is a true ccpy of :iaid lattei:; that plaintif.f 

transmitted a letter d11ted April 15, 1975 to the Deputy 

Archivint, a true copy of which is attached to the cOtU• 

plaint as Exhibit C; that the Deputy Arcltlvist, James E. 

O'Neill, affirmed the decision of the Assistant Archivist 

by letter dated May 22, 1975, a true copy of which is 

attached to the coc:plaint as _Exhibit i;> _; and respectfully 

refer the Court to Exhibits A-D to the - c011!plaint for the 

contents of said corre~pondenca. 

8. This paragraph contains conclusions of lAw and 

net nver=nta of f.ict to t·zhich an an!mer is required, but 

insofnr aa an answer mc.y be deeQcd necessary, it is denied. 

D.1fendant further avers th.lt all allegations of tha 

co~pla~t not hereincbove edCJitted, di!nied or ot.herHisa 

qualified are denied. 

u.m. J. !.i rr.u ,:::..i: 
United ::iizt:es i,ttcrne:, 

RO:i.::1~T U. !''G?..iJ 
A90i!:tant ~nitcd States Attorney 

1·ilC~~--~u J • ...... , ... -. 
A:isictunt Unic,,ci St£:tc3 .t\t:torncy 

! m:r.EUY C::l1TIFY that a cony of the foreGoin~ Answer 
h.:.s b~i?n rnaiJ.cd t:o cuun~el £er ?i;:intiff, J:.•:zs Hir::::i 
LCGar, C.cquirc, 1231 fot.~r th Strc::t, !:i.~l., t·feshin;,;ton, c.c. 
20024, on thi:1 :}ti1 d.iy vf October, 1975. 

HICi!.,'•.!.l. J. ;,·i: ..-.:; 
AG:iistnnt lini::cd St:itcs .l,t::crnc7 
United 3tr.t:co Uistrict: Cou-::t:hou:ic 
f:OC'"' Yi2l 
l.',1,,hin ,,~con, D. C. 20001 

Tclc::,hcnc: (2'l') /+26 - 7375 

---------~- ·2 -
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLOMBIA 

I! ................................ . 
'i : 
Ji HAROLD WEISBERG, ' 

11 

II 
Plaintiff, 

I' 
j! ~ 
JI GENERAL SERVICES ADMINIS-

v. 

j! TRATION, 
I: 
I! 

Defendant 

!! ••••••••••••••••••••••••••••••••• 

Civil Action No. 75-1448 

~-:·.'. J:JG.3 7• DJ.~ 
~r:-.. ~,;... CIJV\ 

H 
j: 

PLAINTIFF'S INTERROGATORIES 

:: Pursuant to Rule 33 of the Federal Rules of Civil Procedure, 
I' 
;'plaintiff addresses . the following interrogatories to the defendant, 

,; General Services Administration: . I 

missi:~ e:::t::: :::s::n:::::a::y~:a::::i::·T::

6

::c::::en Com- i 
a. By whom? 

b. Pursuant to what Executive Order or other authority? 

2. When was the transcript of the January 21, 1964, Warren 

Commission executive session, or any.portion thereof, originally 

classified Top Secret? 

a. By whom? 

b. ?ursuant to what Executive Order or other authority? 

3. Was the entire January 21, 1964, executive session tran

script originally classified Top Secret? If not, list all pages 

of that transcript which were originally classified Top Secret . 

4. Was the person or persons who classified the June 23rd 

I 

I 

I 

1· 

I 

and January 21st executive session transcripts authorized to class ~ 

~, 
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I; ,I 
!'.ify documents Top Secret? By what authority? 
!I 'j S. Was the June 23, 1964, executive session transcript ever 

t given to any of the following federal agencies: 
p 
11 
,1 

ii 

II 
II 
Ii 
jl 
;I 
II 
!, 

a. The Central Intelligence Agency? 

b. The Federal Bureau of Investigation? 

c. The Office of Naval Intelligence? 

d. The Defense· Intelligence Agency? 

e. The National Security Agency? 

f. The Department of Justice? 

g. The Department_ of Defense? 

6. List any other agencies to which the June 23, 1964, 

I
' executive session transcript was given. 

! 7. State the date on which each agency identified in 

/J response to interrogatories 5 and 6 was given the June 23, 1964, 

J! executive session transc~ipt. 

;, 8. Was the January 21, 19 6 4, Warren Commission executive 
I-

Ii session transcript ever given to any of the following federal 

agencies: 

a. The Central Intelligency Agency? 

b. The Federal Bureau of Investigation? 

c. The Off_ice of Naval Intelligence? 

d. The Defense Intelligence Agency? 

e. The National Security Agency? 

f. The Department of Justice? 

g. The Department of Defense? 

9. List any other agencies to which the January 21, 1964, 

executive session transcript was given. 

I 
I 

10. State the date on which each agency identified in 

response to interrogatories 8 and 9 was given the January 21, 

executive session transcript. 

1964, 
I 
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List the names o f all persons who have been given copies 

j!of or who have had access to the June 23, 1964, executive session 

;:transcript and state: 

a. The date on which each person listed was given a copy of 

had access to this transcript; 

b. The employer of each person listed. 

12. List the names of all persons who have been give copies ll -
llof or who have had access to the January 21, 1964, executive 

!,session transcript and state: 

I! a. -The date on wh ich each person listed was given a copy of . 

I! or had access to this transcript; 

,; b. The employer of each person listed; 

I! 
Ii 

c. Whether the copy or access given to each person listed 

ii included pages 63-73 of this transcript. 

IJ I' 13 Do the January 21, 1964, and June 23, 1964, Warr~n Com-

Jmission0executive session transcripts indicate on their face 

/: whether they are subject to the General Declassification Schedule? 

1 

1
: Are they? 

14. 
I 

If either transcript is exempt from the General Declassi~ 

I 
I 

i; fication Schedule, which exemption is claimed? 

15. Is Yuri Ivanovich Nosenko the subject of the June 23, 

: 1964, executive session transcript? 

16. Did any of the United States Attorneys representing the 

' i; defendant examine either the January 21st or the June 23rd tran
h 

!1 script before October 8, 1975 . If the answer is yes, which ones, 
!' 
, and on what dates? 

17. Has any attorney for the Department of Justice or the 

Centra l Intelligence Agency ever read or examined eithe r the Jan

uary 21st or June 23rd transcripts? State the names of any who 

have and the dates on which they read o r examined t he transcripts. 1 



., .-\ 
:-::~:::.:-,; 

·.··· '. 

!! 
!: 
ji 
!i 4 

,: 
!j 18. Executive Order 11652 states that: •The test for assign-

!/ ing 'Top Secret• classification shall be whether its unaut.'lorize~ · 1

1 

,, 
I i' disclosure could reasonably be expected to cause exceptionally J 

!igrave damage to the national security.• Which of the following 

rcriteria for determining "exceptionally grave damage to the na-

.! tional security" (listed in Section l (A) of Executive Order 11652) 
!j 

jjw~.re used as a basis for classifying the January 21 and June 23, 

j119 64 transcripts Top Secret: 

I
ii a. armed hostilities against the Onited States or its 

,allies? 

ii b. disruption of foreign relations vitally affecting the na-

1! • 
rtional security? 

.1 c. the compromise of vital national defense plans or complex 
!! 

l
icryptologic and communications intelligence systems? 

! d. the revelation of sensitive intelligence operations? 
!I 
I! e. the disclosure of scientific or technological develop-

[ men ts vital to national security? 

i; 19. Are t he Januar-; 21 and June 23 transcripts presently 
1: 

Who classified them Confidential and on (classified Confidential? 

j! what date? 

20. State all dates on wr.ich the January 21 and June 23 

; transcripts have had their security classi f ication reviewed , the 

i person or persons conducting such reviews, and the results of each 

!; such review. 

21. Is Mr. Charles A. Briggs, Chief of the CIA's Services 
I 
j: Staff, authorized to originally classi f y information or material 
I :i Top Secret? 
1: 

I 
22. On what date(s) did Mr. Briggs first view the January 

21 and June 23, 1964, executive session transcripts? 
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'1 23. 
1, 

In his May 22, 1975 , letter to Mr. Lesar (See Complaint 

Ii Exhibit D) , Deputy Archivist James E. 0 ' Neill asserted that the 
;I 
;;January 21 and June 23 , 19 64, transcripts are "specifically 
Ji 
JI exempted from disclosure by statute.• What statute specifically 
I, 
:! exempts these transcripts from disclos ure? 

Ii 24. 

Iii hold? 

How many executive sessions did the Warren Commission 

How many transcripts of those executive sessions does the 

IGSA no w claim are exempt under: 

I! 
I: 
ii 
Ii 

a. 

b. 

c." 

d. 

5 u.s.c. §552 (b )( l ) ? 

5 o.s.c. §552 (b ) ( 3 ) ? 

5 u.s.c. §552 (b ) (5 ) 7 

5 u.s.c. S552 (b )( 7 ) ? I' 
1! 
Ji 25. Executive Order 11652 states that: "The test f o r assignj 

!ling ' Confidential ' classification shall be wh ether its unauthorized 

II disclosure could reasonably be . expected to caus~ damage to the na- ,J 

I' q tional security.• Describe the kind of damage to the national se-
:1 i 
:: curity which could reasonalby be expected to result from the dis-

1' 
;: closure of. the January 21 and June 23, 1964, Warren Commission 

" ;i executive session transcripts. 
i! 
I 
i 

Please note that under Rule 33 of the Federal Rules of Civil 1 

Procedure you are required to serve upon the undersigned, within 

30 days after service of this notice, your answers in writing and 

unde r oath to the above interrogatories. 

JAf!ES HIRAM LESAA 
1231 Fourth Street, s. w. 
Washington, D. C . 20024 

Attorney fo r Plaintiff 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

1! .... ; ...... ..... · ................ . 

1! . . : 

,j HAROLD WEISBERG, 

j; Plain tiff, 

j! v. 

!I 
Civil Action No. 75-1448 

I• 
li NATIONAL ARCHIVES AND RECORDS 
!i SERVICE, 
u . 
• Defendant 

i[ Fl LED 
:1 • • • • t • • • • • • • • • • • • • • • • • • • • • • • •. •. • ii . .' . • 
i,' . 

l !, 
JIIMES f. C•,,vC:Y, CLERK 

.ORDER 

Upon consideration of plaintiff's motion for leave to sub

_stitute the GENERAL SERVICES ADMINISTRATION for the NATIONAL 

_ARCHIVES AND RECORDS SERVICE as the d~~n this cause, it 

: is by the Court this ~ay of ~ , 1975, 

ORDERED, that the GENERAL SER\'ICES ADMINISTRATION be, and :i, t 

hereby is, substituted as the defendant in this case; and it is 

further ORDERED, that hereafter the caption in this case 

· shall be: "HA'1.0LD WEISBERG, Plaintif:, v. GENER..O.L SERV:CES AD1-!IN

ISTP.ATION, Defendant". 

:i 
:1 

ii 
F 
:! 

:i 
i' ,, 

ii 
I' 
II 

ii 
;, 
I: 
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HAROLD NEISBERG, 

v. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Plaintiff, 

NATIONAL ARCHIVES AND RECORDS SERVICE, 

Defendant. 

ANSl·iERS TO INTERfWGATORIES 

Civil Action No. 75-1440 

JAMES B. RHOADS, Archivist of the United States, having been first duly 

sworn, under oath, deposes and says that it is upon his personal knm'lledge and 

belief that he gives the following information in answer to intarro9atories 

propounded by plaintiff: 

l. As evidenced by correspondence among the records of the President's Conmi ss ion 

on the Assassi nation of President Kennedy (Warren Corrrnission ) in the National 

Archive~. the transcript of th~ ~x?cutive session of June 23, 1964, wa~ classified 

"Top Secret" irrmediately upon its transcription. It was classified by the 

Cor.rnission acting through its G~neral Counsel, J . Lee Rankin, and mJrked as such, 

pursuant to Mr. Rankin's instructions, by the con t ra ctor reporting firm, Hard & 

Paul. The transcript was originally c l assified under the provisions of Executive 

Order 10501, as amended (3 CFR, 1943- 1953 Comp., p. 9i9). 

2. See answer to No. l, above. 

3. Yes . 

4. Yes, under the authority of Executi ve Order 111 30 (3 CFR 1959- 1963 Comp., 

p. 795) and Executive Order 10501, as amended, cited above. 

5. The National Archives has given a copy of the transcriµt of June 23, 1964, to 

the Central Intelligence A~ency. The National Archives hus not given the 

Page Lof #-JJages. Oeponent's initials Cl-~-P 



transcript or a copy t hereof to any of the other agencies listed. 

6. None . 

7. The National Archives gave the CIA a copy of the June 23, 1964 transcript 

on November 17 , 1972, July 30, 1974, and March 21, 1975. 

8. The Nat ional Archives has given a copy of the transcript of January 21, 

1964 to the Central Intelligence Agency . The National Archives has not given 

t he transcript or a copy thereof to any of the other agencies listed. 

9. None. 

10 . The National Archives gave the CIA a copy of the January 21, 1964 trans

script on November 17, 1972, July 30, 1974, and March 21, 1975. 

11. Defendant objects to this interrogatory on the grounds that it is not 

relevant to the subject matter of the complaint. 

12. Defendant objects to this interrogatory on the grounds that it is not 

relevant to the subject matter of the complaint. 

14. The pert inent exemption is established in Subsect ion 5(8 ) (2) of Executive 

Order 11652 (37 F.R. 5209, March 10, 1972). 

15. Defe ndant objects to t hi s interrogatory on the grounds that i t seeks the 

disclosure of informa t ion which t he defendant ma in ta ins is security classified 

and which the defendant seeks t o protect on this and other bases in the instant 

action. 

16. Defendant objec ts to t hi s in terrogatory on the grounds t hat the informa

t ion requested is priv ileged . 

17. Defendan t objects to th i s interrogatory on the groun ds that the in forma

tion requested i s privileged. 

Page ~ of_.:/: pages. Deponent's in it ial s ';(':if:/ 



18. The Central Intelligence Agency has advised the National Archives that 

the following criteria are pertinent to the prior "Top Secret" classification: 

"Disruption of foreign relations vitally affecting the national security;" and 

"the revelation of sensitive intelligence operations." 

19. The entire transcript of June 23, 1964, is presently classified at the 

"Confidential" level. Pages 63- 73 of the transcript of January 21, 1964, are 

presently classified at the "Confidential" level, while the remainder of that 

transcript is unclassified. The National Archives downgraded the classification 

of the June 23, 1964 transcript and pages 63-73 of the January 21, 1964 transcript 

subsequent to the recommendation of the CIA dated May 1, 1975. 

20. In 1967, Or. Robert Bahmer, then Archivist of the United States, 

Marion Johnson, Staff Archivist, and 1, then Deputy Archivist, reviewed the 

classification of the transcripts. As a result, all but pages 63-73 of the 

transcript of January 21, 1964, which remained classified at the "Top Secret" 

level, was declassified. The transcript of June 23, 1964, remained classified 

at the "Top Secret" level. A classification review by the CIA culminatfog on 

December 22, 1972, resulted in no change to the classification of the transcripts. 

Reviews by the CIA initiated on July 30, 1974, and l"arc~ 21, 1975, and 

culminating on l"ay 1, 1975, resulted in the do~mgrading of the transcripts to 

the "Confidential" level. 

21. The CIA informed the national Archives that Mr . Charles A. Briggs is so 

authorized. 

22 . The CIA has inforrr.ed the tlatic,nal Archives that Mr. Brig,s f irs t vi ewed 

t~e transcrip t s on t,pril 15, 1975. 

23. so u.s.c. 403(d)(3) (1970) . 

24 . The National Archives has no knowledge of the total number of Warren 

Corrmission executive sessions. Among its holdings are t he t ranscripts for 

twelve sessions and the minutes of a thirteenth. This agency ~,ithholds access 

Page ...1... of .:j:.. pages. Deponcn t ' s ini t ial s 9'~ 



to certain of these transcripts or portions thereof pursuant to the 

following statutory exempt ions under the Freedom of Infonnation Act: 

(al 5 u.s.c. 552(bl(ll: June 23, 1964; pp . 63-73 of 

January 21 , 1964; 

(bl 5 u.s .c. 552(bl(3): June 23, 1964; pp. 63- 73 of 

January 21, 1964 ; 

(cl 5 U.S.C. 552(b)( 5) : June 23, 1964; May 19, 1964; 

pp. 63-73 of January 21, 1964; and pp. 44-45 of 

December 5, 1963; 

(dl 5 u.s.c. 552(b) (6l: May 19, 1964; pp. 44-45 of 

December 5, 1963; and 

(el 5 u.s.c. 552(bl(7l: June 23, 1964; and pp. 63-73 of 

January 21, 1964. 

25. For the answer to this interrogatory, defendant defers to and 

incorporates the explanation contained in the affidavi t of Charles A. Briggs, 

Chief of the Services Staff, Directorate of Operations, Central Inte11igancc 

Agency, dated November 5, 1975. 

I have read the answers above, and t hey are true and complete to the best of 

my knowledge and belief . 

Subs cribed and sworn ~o before me at Eighth and Pennsylvania Avenue, N.W., 

Washington, O.C., on this 24th day of llove~ber 1975. 

r.- . " ·A,( 
-;-f,,.,.-.,...,._ t ... ,L '...) V1c:l;t77;'{'-p,.--

{llota ry ·?ubl ic) 

My _commis s ion expires: /),._~ 3 11 /q ?cf 

Page ..JJ_ of .l:f:., pages . 
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1. Attached a.t Tab l is a copy of a letter which the President recently received 
from Mayor Robert Johnson of Cedar Rapids, Iowa, an.d which objects rather 
strongly to a report that the National Archives will not make available to the 
public, for 75 years, .certain Warren Commission records. On rece}ving.this ·. 
letter, we asked National Archives for a background memo on the subject ar..d · 

• I 

!or a ~uggested reply to· Mayor Johnson •.. 
-~ :: . . . •.:: . 

• • J • 

. :' . . : ·~· .. 
:, . _• ~· 

National Archives has met our :request and attached at Tab 2 is a copy of a GSA ~,:. 
memo, with enclosures, which recommends that ,varren Commission records b~ -·-:-:-;:-
treated on the same basis a:S other investigative r~cords and that, generally =,[._ 
speaking, they not be made available to the public ~or a period of 75 years. ., .f 

I- ·· · 2. While the GSA.memo seems to me to have some merit, in view of th_e very 
l . special nature of the Warren Comr:iission investigation and the desirability of thP. 
i . fullest possible dis closure of all the findings, I believe that a further study should 
. -\: .. 
. .. . . . be made <;m fae feasibility and. advisability of making an exception, in this pa.:rticular.: 
;-': ,.; :·- case, to the normal 75-year disclosure procedure. In this regard, and because of ':. 
:?·::. the legal :ramifications involved, I would appreciate it very rn~ch if you w9uld · ·' 
,.... direct the justice Departin.ent, in consultation with other approprfr.1.te agencies, to : ._·_.. 

<.·. · :·coordinate this study. The study ~hould include, but not necessarily be limited to,· ·:>"· 
. i ''\. ~s.wers to such questions as the following: · · · · · · · · .'. ·<JJ~ 

-· .. ··.· /~j~ .S).·.;_-:· ... .. ·: - . · -·<; -: ',, · :_· -i::r4 
- r.? :· ·:· {a} Vfhat alte-rnatives are there to the 75 - yea:r procedure which would meet th~·::/ · 

;.<? . .-_.\</ aim of "fullest possible disclosu-re 11 and, at the same time, not violate the ··. ~ : 
! ·:: · • national secur:it.y or the dictates of good sense? Fo r ex~mple, can some. o r .·:._· '.:: 
! (·(.' ··:.:..·, most of the mate r ial be r eleased in two year s? Fi~e years'? Can cert~n .• ~\ 

.'\;: ·· cat'ego:ries of the · public (e.g . scholar s) receive special treatment.? ·, _ .. · 
~ -~.-.~·-.,-··.:_·.··.>. , .. · . · . . • • • . •.. , -.._ • - · • • ' I ' - .~ •. ~,.~;·!_·\. 

r • - ~ . • • • •' .... ... ':(~ ·. • ., • , ,, • • · ,, ' t • ·: ·. • :. ~; :. . • ... • , • .: .\ .' : • •··. ' '· . • ·. • i • ~: ."'?_ ,-; ·;,;'"I 
\__-~/:· .:: :: :_": .' (b} H o":' doe s the Warren C omrnis s i on view this ·pr oblem (pa r t i cular ly the · .. :_ ;-:- : · .:, 

~f ;r:;; ~<-.~ ~f J uati c~-~~tt;:: rrr\{ ,l{: :.(\1 r:; ;~??? '., ;: ·. ,.·: f: .·. ; '.•'. ;:r .. :;:-
· ... : ':. .. . . .. · .• ,.: : . ~- . ~ ( .. :· 

cc: 

.. ·. . ·: . . . . .. : . : ; ' ~ . . ·; .:: . 
.• • · .. .. ··:i. · .; • . . . M _c~eorge Bundy .. . · .. . 

Acting Ac.mir..Jstrator ./ 
Knott. GSA 

i . ~ : :·: · . .. . . 

···-;, .. 
. ' 

) . 
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Attnchmenc 

Summary of Views of Interested Federal Agencies 
Concerning the Disclosure to the Public of M.itcriala 
Delivered to the National Archives by the President's 
Commisaion on the Assnssination of President Kennedy. 

In response to inquiry by the Department of Justice, the federal 
a.genciea which submitted reports or other materials to the Presidcnt'a 
Commission expressed the following views regarding the disclosure of 
these materials to. the public. 

, ···.• 1. Federal Bureau of Investigntion. The Federal Bureau of 
; : .. :·' .·"' Investigation recognizes that materia.ls furnished by k for use by 
... '.·~·· · .· the President 'a Commission, except those which were classified for 

· :· . · '' reasons of national security, are in the public domain. Most of the 
• I / i i / ·~. ··r:i. materinl furnished by the Bureau was unclassified. Security classifi• 

•. ~ . ; ! cation wns necessary in some instances co prevent the identification 

. . , ... ·,\ 

/ .,_.:,.i 

f 

, . ~ .· ·. · · o{ confidential informal)ts, to protect the ·secrecy of confidential 
.·· ... , . .J.:··.··1 ·· 1nvestigative techniques, to avoid disclosure of information showing 
:: .. , .. ·~ . .' .. ~. the Bureau 'a coverage of the Soviet Embassy in Washington, D. C., 

~\ . · '':/ · and to maintnin the classification imposed by other agencies on 
':· ·.:.i · . i · information furnished by them to the Bureau. The Bureau believes 
·. ··,/~·. '..i ; · tha.t classified matcrin.l should be disclosed only t'o persons having 
· the necessary security clearance. 

\ ,· ., .. . 
; :' 

•. 
! I - • 

The Bureau believes that another problem is presented by 
unclassified material, some of which contains reports ot rumor, 
gossip, and similar data involving innocenc people. Some of this 
unclassified material contains the results of extensive investigations 
of .Mrs. Marina Oswald and various associ.::ites of the Oswalds. Dis· 
closure of such material, the Bureau believes, would be a source of 
unwarranted embarrassment to the people concerned. Some material . 
contained in unclassified documents was furnished to the &lreau in 
confidence by sources such us banks and hotels. The records of . 
these sources cannot be produced except pursuant co a court order. 
Public disclosure of this information might cause the Burcau·to lose 
the cooperation ot such sources iil the future and might subject the 
aourcca to civil auit. 

... . 

.J ., · 

; . 

. ; 
.·~ . 
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A separate problem is presented by records of the Bureau 'a 
lnvcstiiation ·of lvlr. Jack Ruby, whose conviction for the murder o! 
Oswald is still under review in the Texas courts • 

.. , . The Bureau, which has retained records of all material furnished 
· · · .;., to the President's Comrniaaion, la prepared to examine all classified 

documents in order to extract the clasDificd informo.tion and make tho 
remainder available to the public. In addition, the Bureau is prepared 

.. . 
to review the classification of all classified documents at least once · 

. ' . . . -
. .. .. .. . . 

a year and at any time in response to a specific inquiry concerning the 
clasalfico.tlon of a .ParticuJar document • 

I • • 

• .• . 

\Vhilo pointing out the problems· noted o.bove concerning undisclosed 
material, the BureaU-makea no specific recommendation concerning auch 

· items. 

·.· 2. Secret Service. The Secret Service recommends that ncceas 
.. ·. · · · · ...... ::· to its investigative reports furnished to the President's Commission 

'i<.· '. · ~ ;<· ;·\ . remain restricted for a.~l reports in the following categories: 
' • : : I ~ • ' !, I 

• •. · ... '. ·= 
I. } , I ·~ 

::- · 
11(1) Reports affecting national security. 

-· ... ·-~ .... t "·' . . . 
·:· . ..:~ . _ _.: · .. : ''(2) ·Report:, which reveal the extent of Presidential pro• 

: · · · : ·,- ~. : .. ~:: . .,: ~ . . : · teed on or pro tee ti vc techniques. · . · 
.. : . . . : . . ~ .... : ~ : : ·~:- . 
• ' . . . · i . . : . ' ' "(3) < ·_.-(./··.:,?';._' :·-.. > . 

• • I . . .. .,. 
',J' • • . 

'-' . 

Reports mentioning innocent persons having no 
connection with the subject of the investigation 
that would needlessly embarruso or damage the 
innocent parties. 

•, ... ~·-,;.,~;" ·. 
J l., 

.• . · ·. ' . , . ! .... , . . . . ·. ·-~ ... 
~ ' ' ' : I • ' • • 

;: . "(4) Reports containing information given to us in confidence 
which, when investigated, was found to: 

' ' ... . . 
. . : . 

, . . 

. . . . . ~ 

I •,: 

! 

'·· 
> . 

1·' . 

(a) 
(b) 

have no connection \Vith the as sassination; 
be untr ue , yet the r epor ts would be 
embarr assing, both to the supplier of 
the infor mation wbo may have ac ted 1n 
good faith in view of the impor cnnce of 
the s ubject mutter of chc invcsrig-ation,- - 
or to the person concernin~ whom the 
information wn.s furniahcd; e.g., dcroiatory 
remarks about Prc!Jidcnt Kennedy attr ibuted 
to pcrnons before and u!ter the assasaination. 

' . • ... . ,• I • 

: .'"' 
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"(5) Reports containing information from confidential 

informants from which r eudcra might draw an 
inference, crroncou3 ly or correctly, as to the 
identity o! the co11fident1al inforn,ont. " 

. . . . . 
. :: ·, · -·'. :. 

• •. • • .1 \ ' 

' . . . . . ... . ... . ~ ~ 

':. ·:·_-'' -~:·'! ·. \ . . ' . . , . 
. · .. 

\· _. :. . 

.• ... . . ·. 

.. . . .· . .: . 
•, 

I . 

· ... -

The Secret Service has indlcated its willingness to cxnmlne the 
reports furnished by it to the President's Commission for the purpose . 
of determining whkh items may be made available to the public now 
(including declassification, if necesaary) and which may be made 
available at some future time leas th.nn 75 yeurs hence. It has also 
recommended ari annual review of the neces8ity for continuing 
restrict10I?,S on particular items. 

~ · · · · · 3. Post Office Department. The Postal Inspection Service fur · 
· ··, niehed documents and information co various investign.tive agencies 

:"'. : : .· · including the Federal Bureau of Investigntion nnd the s~cret Service • 
.:·. -'. · . .. . · · . It believes th.at the receiving ngcncie!J should determine whether or 
.. : ·, :~ ·,. ·:, ;:.:. not such documents and information should be disclosed. 

. -,:- . . : .. ·. 
'.• /' : J 

., . .':' - t : 
. . . .. .. . . .. : 
. . , ' : ;' \ .. .. : .,. . . 

.. r . 

The Inspection Service submitted directly co the President's 
Commission a sum~1a.ry of its activities, which was noc a classified 
document. Tnc Service hns no objection to the publication .of this 
docwnent, but believes that che approval of the Federal Bureau of 
Investigation and the Secret Service should be obtained. Tnc Inspection 

\' , · ·.'r Service furnished to the President's Commisoion "copies of the front . . . ,: > . and back of POD Form 2153 - X, dated September 18, 1963, cover ing a ·< .: · publication 'OGON EK' nddrcs s ed co M:r. Lee H. Oa wald, Box 2915, 
... • Dallo.s, Texas . " The Service beHevcs that these copies should not 

· ~·· . · . . :·· · .be made gener ally available at this timo. 
.. 

. ~ .. ·, 

I 

The Service ha.s indicated its willingness to cxnmine nny docu·menta 
furnished by it co the President's Commission for the purpose o{ deter
m ining whether they can be r eleaocd to the public. 

4. Centr al Intelligence Agency. The Centr nl Intelligence Agency 
belie ves that items iur nis hed by it to the President's Commiss ion a nd 
withhe ld from the public domain under securi ty contr ols s hould not be 
excepted from the normal 75-year period of nondisclos ure. T he -Aiency-
cooperated fully wi th the Pres ident's Commission and mado every effort 
to release mnccriul furnished to the Commission for the public record • 

. • . 

. · . .,'/ . · · 
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' \ - ·, ; • ·, l • 
; .·: ~- 1 •.. \Vherever it was possible without Jco~rclizing the national security 

. , ' . ' • •. :_ : .. 1 . .1 , . or this country's posture abroad, security clnssl.ficationa were 
· .... : . ·· graded down. I3ccause of this policy, very little of the m.:itcrinl 

... ·:..-·'. ·' furnished by the Agency is now withheld from the public. The 
i : • • . criteria which were applied in determining whether or not to relc.ase 
·~:'. .. ·:.:· information were: (1) the evidential value. of the information in 

.. . . . queotion; (2) the protection of sensitive sources and methods of 
operation; and (3) the possibility of internatiorui.l ramific.itions in 

·· · view of the fact that most of the material was acquired abroad, 
. . . . particularly in ?vlexico and the U.S. S. R. None of the withheld 

• .. 
.· ........ .,,,,: .. . 

• ' j -·. ... ' . .. 

. material has a direct bearing on the assassination of President Kennedy. · 

.. . ... 

' . . . 

Tho Agency beJieves that the national security requires the ·con-·. 
tinuance of restrictions on withheld documents and that this interest 
outweighs all other considerations. It recommends that at the end 
of the 75-ycar period another security appraisal be made before 
auch documents are disclosed • 

. ·. •, ... .. 
5. Department of Sto.te. The Depnrtn1cnt of State mo.de every 

.. , . effort co cooperate \Vlth the President's Commission in releasing to 
.. · the public all significant information concerning the assassination 

" ... 
of the President. In· a small num.ccr of cases, the publicacton cf 
documents wo.s restricted in order to protect coding systems, in 

· · ·· the interest of naciona.l security, to avoid personal embarrassment, 
or because a later revision of a dr.:J.ft document containinrr the su.1J-

.. . . . . stance of the draft had been released for publication. (Where coding 
.: .· . '. ···.,. ·:··was involved, the full substance of the docun1cnt in question wns mude 

. · : .... · •. ·• available for publication.) A few documents were classified and have 
· · · . . been restricted accordingly . 

. .. · . . . . _, .... . 
I· 

Some of the material which has not yet .been made avnilablc could 
.. ·.·... . probably be rele:J.scd if necessary. It will prob::i.bly be possible to 

release other material within the next ten years. In cases where a 
document wo.s furnished by the Department but originated with another 
agency, the approval of the origi.nntin~ ugency should be obtained. The 

.. '. Department is prepared co examine materi~l furnished by it to the .. , 
:· ·. President's Commission now and on an annual oosis hereafter co 

. .. · ·.· reevaluate the necessity for nondisclosure. 

:·.:;:.-':·:.·•::-: •, .~ . . . . . . ' ' .. ...... -... ) .· .. 

. .. 
..... 

. . .. ·, ~·· . ... ... '( •, 
. I 

. . - ~ . : ' , . 
•. . . . ... ,, ~ • ... 

• .. ..... 4 . • ',;,, • 
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6. Department of Defcnnc. The Dcp~rtrnent o{ Defense has 
ex.a.mined material at the Nntional Archives which has been identified 
as furnia hcd to the President's Commission by the Dcpnrtment. Some 
o! the material, consisting of inveotigativo reports and other mnterio.l 
relating to indi victuals, is of a kind normally not disclosed to the public. 
In view of the exceptional mture of the work of the President's Com• 

. 1 n,issiou, however, the Department does not object to the disclosure 
·· of this material, all of which is unclassified. If further n1acerial is ·, . 

. ;· · lacer identified o.s originating with the Department of Defense, the 

......... 
. ·· . . .-. 

Department requests an opportunit~r to review such material before 
. it is disclosed • 

7. · Internal Revenue Service. The Internal Revehuc Service has no objection to unrestricted public examination ot documents con
cerning matters included in the public record by the Report of the 
President's Commission. 

Te.x returnD which ·have not been made a matter of public record 
o.re protected from disclosure by Sections 6103 and 7213 of the Internal 

.·.. Revenue Code and by. s· .U.S. C. Scc~ion 22. Tne President has statutory 
authority to disclose such protected information, but the Service reco1n· 

-~·· ·-.:-._:. .. mends that in accor¢ance with ·the spirit of the statute, tax returns not 

' c' I 

. ·:· · made matters of public record not be made available for general · 
ins pcction; · 

: ,. A determination concerning ocher items furnished to the President 'a 
, . ... Commission should be made on o.n indi victual bsis. Many documents 
. :·· .. : .:.··.:.,, reflect protected tax return information. Others contain information 

--·.,-\'·· .. ···~ ·· '· v1hich would indicate the identity of a confidential informant, which is 
;_.j · ·: ··. scandalous and not relevant to the s uDj cct of the Commission's inquiry, 

··· · < ; • which consists of unconfirn1ed allcgatiOi13 by third r1rties, or which 
•• . ~·, ~·· .1 aiscloscs the Service 'a policies respecting collection, n.uditing, settling, 

· ~-:~ · : ~.: or prosecution. The Service has craditiorolly m:Jincaincd a policy of 

•.· ... 

.. -. 

. ' 
'' . 

I 

'· . nondisclosure of information of this sort and believes that the public 
... rcco~nizes the necessity for this policy. The Service c.Jlievcs that 

dis.closure of material of the kind indicn.ted would not add significantly 
to the comprehensive report of the President's Commission or to public 
in.formation concerning tho ussa8sin~t1on of Prccidcnc Kennedy. 
Accordingly, the Service believes that no public int.::r csc would be 
served by disclos urc. The Service relieves that except in exceptional 

·c1rcwn-srn.nces, aocumcnts of which portions must remain undisclosed 
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.. :· · be restricted in their entirety. If documcnt!J contnining deletions 
•, ,. · are released they are likely to prompt curiosity about the deletions 

· .' · .. · ··· and may produce charges that significnnt information is being with• 
, . · :- -': · ! held. 

.... • . ; ~ 

. .. ·.. . .. ~ ·~.-· -. ·_ : _: .. 
As a means of nssuring the public of the thoroufihncss of the 

. ~mmission 's invcstiga.rton, the Service sugr,ests tha.c letters 

: . • . 
. . . ~.' ,: 
\ . 

. . ' 

. •, ,, 

.: ·'-. received by it from. the President's Co.mmission requesting docu-
' ... 

· .. • 

ments, along with tro.nsmictc'.ll replies, be mad~ nvailable for 
inspection. Clearance to disclose such letters would have to be 
obtained from ch~ President 'a Commission, the originating agency. 

The ·Service has indicated its willingness to inspect material . 
furnished by it to the President's Commission now and at periodic 
intervab to determine whether such mut8rial may be made available 
to the public. It suggests that n1:1tcrial be with!1eld only if; (1) dis -
closure is prohibited by law or agency regulations; (2) disclosure 
would be detrimental to the administ:r-ation of the laws administered 
by the ar,ency concerned; (3) the material relates to scandalous 

. information unrelated to the assassination; ( ·~) the material con· 
Gists of unsubstanti.'.lted informD-tion or allegations: or (5) the 
material could embarrass or dum~z~ innocent persons without 

, . serving the public interest in full disclosu1·e of information 
pertaining to the ansassination of President Kennedy. 

.. . 

8. Immir,ration and Natu.ralizatio.1 Service. Tne Immigration 
and Naturaliza uon SerV1ce has previous iy a utho:rizcd the President's 
Commission to publish all documentn furnished to i! by the Service. 
Accordingly, the Service has no obj cction to the immediate disclosure 
of all such documents to the public • 

I 
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U. : L/\TES ih37iU.CT CG"JF 
Fu,~ .itiE DlSTRlCT OF COLl.i/,;Cv, 

ll/\:I':.OLD WE!SDEltG, 
/ 
I Plain ti£!, 

~ ,. v. 

lT~ONAL ~RCHIVES AND RECORDS SERVICE, 

/, 
,: 
Ii 
!' 

DISTRICT OF COLUMBIA l 
C!TY OF WASHffGTON l 

I 

Defendant. 

ss.: 

I, JAMES B. RHOADS, Archivist of the United States, 

Civil Action No, 75-1448 

I 

\ 
National Archives and Records 

Servi cc, General Services Administration, Eighth and Pennsylvania Avenue, N. W, , 

living at 6502 Cipriano Road, Lanham, Maryland, do hereby solem<1ly s\\=ea:r: 

1. I havc read and am familiar ,vith-tl1e.all_1:ga._tj.2'!1S contained in thc plaiuti!!' s 

complaint in the case of Weisberg v. National Archivcs and Records Service, Civil 

Action No. 75-1443, Unitcd Statcs District Coui·t for the District of Columbia. ------
2. At all times rclevant to th'? circumstanccs of lhc complaint, I ha.ve served in tbc 

position· o! A1·chivist of the United States. 

3. The General s·ervices Administration [GS,\;, acting through the N::.tional Arc-.hiv"z 

::.nd Itccord:; Service [NAitS). serves as thc , ·~cessor a.gene,- to the President's 

Co1~~ssion on Lhc Assassination of Prcside!lt Kennedy, popularly known"-" the 

Warren Corn.'TI.ission (hereinafter, the "Comrr.ission"). 

4. Ov" r th" years that the National Archives has mair.tained custody and control 

over the records of the Commis s ion anc'! othe r do cuments and m a leria.ls relevant 

to the a.ssa.ssi:iation o! President I<cnr,cdy, it has striven to make incrca~ir.g 

r,umbcrs o! these materials available for public access. 1n some instances, N.o\RS 

has opC!ned these mate:ials su!Jsequ.ant to Freedom of ln!;:,rmation Act requcst:; for 

a ccess, many of which wcre instituted by the pl.iintiff. To date, well over 90~. of 

these r:;.aterials are available !or public inspection, and , in the case of ducun!~G~:.!r / 

ma.tc1·i;,.ls, c opie s are provided upon request. 

Page l :if 5 pa.gcs. Af!iant ' s init::'.'ls S/J:,..-?-
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,,; ,·o.:i;'"'c~ are tiie transcripts o! thoce mer.tings in which the members o! lhc 

Commiszion met in executive session. Although the Commission may have met 

in executive se,ision on more occasions, the National Archives has in its possession 

the ti·anscripts of twelve meetings and the minutes o! a thirteenth. 

6. At the time o{ their accessioning into the National Arehives, the Commission 

had classified .r.nd marked each o(the transcripts "Top Secret" (see Exhibit A, a 

copy o{ an a!!idavit with attachments, dated April 8, 1974, of J. Lee Rankin, 

General Counsel o{ the Commission). At regular intervals over the years iu which 

the National Archives has had custody and control o[ these transcripts, it has con

ducted classification reviews of these documents to determine i! any of them should 

be downgraded or declassified. In accordance with applic_able pr ovisions of law, 

these reviews have been conducted with the assistance o[ those agencies of the Fede.al 

Government which have subject matter interest in the particular tran,ic::-ipts. The 

most recent review of those transcripts which remained security classified wa~ 

conducted in conj unct ion with the implementation of the recent am.,ndments to t h e 

Freedom o( Inform~tion Act and coincided with plaintiff's administrative request 

for access to those transcripts that remained closed at the time of the amendments. 

7. As a r;,sl!!t or th.,se reviews , only the transcript of Jur.e 23, 1964, anci pp. 63-73 

of the transcript of January 21, 1964, remai;i classified , and they have been down-

graded to the "Confidential" level. These transcripts rtrnai.'l classified at the 

request oi the Central Intelligence Agency, which agency has subject matter interest 

in the iniormat ion contained within these tra:1scrip!s . Fuc'.'. . .::r , the CIA has 

informed us that, should there be any question concerning t:. ,, authority of the Warren 

Commission to classify documents, these transcripts shail, ·> cbssified purs1.:ant 

to the authority o! the ClA to do so (see Exhibit E, a copy c, ; °' h,lter to me Crom 

Robert S. Young, CIA Freedom of ln!cr .. matio:i Coordinator., catcd May 1, 1975). 

P.:.gc 2. of 5 pages , Aff i 11t's initials J;et; 
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t .. '\'i~h th~ cxccptio,. vr r.~rnc:~ .1nd other identifying .. ~t.:..Hs <lclc.t~<l !rom the. 

:r,u,scrir,t .o! a mec,ting in which the m.!mbc:rs discussed the <JU"li!ici.itions o! pote11:i~l 

' z\aff meinbo:rs, all o! the transcripts and minutes except these at issue in this liti~n -
' 

tion, i.e., the transcdpt of May 19, 1964, the ti·anscript of June 23, 1964, and pp. 

613(/3 .; o! the trnnscript o! January 21, 1964, are available for p~blic inspec:ion and
I ; 
I • 

C • ymg. 
! . 
I ' 

9J/ 1n accordance with the instruct ions and recommendations · of the Central Intc:lli 
li 

g~nce Agency, the National Archives maintains the security classi.!ication oi the 

1 . \ 
transcript of June 23, 1964, and pp. 63-73 of the transcript of January 21, 1964, 

. ' 

at the "Confidential" level, and withholds these rr.cords from public access. In 
I 

denying public access, NARS relies on those statutory exceptions to mandatory dis-

closure under the Freedom of Information Act which are pertinent· to these materials . 

These include: -----

(a) The first exemption, S U.S. C. S52(b )( l), . which permits the w:thhold:..'lg -· ---of materials "sp,,ciiically authorized under criteria establl°shcd by an Executive order 

to be kept secret in the inte r est o! national defense or foreign policy and are in facl 

proper!)' classi!ied_pursua·nt to such Executive order .• • . " These transcripts arc 

properly classified pursuant to the c r iteria established in Executive Order 11652 

(37 F. R. ?209 (March 10, 1972); 3 CFR 1974 Ed.", p. 339). 

(b) The third exemption, 5 U.S . C. 552(b)(3). which permits the withholding 

of ma.terials " s pecifically exempted !rom disclosure by statute, .• • " . The s pecific 

statute which is pe rt inent provide s , "That the Director cf Central Intelligence· shall 

b~ res pnnsible for protecting intelligence sources and methods !rom una uthori ze d 

disclosure .... " (SO U.S. C. 403(d)(3)). 1n withholdir,g: :~~ss pul:'su:,nt to this 

statute, the Archivist of the United States or hi s delegates v,ithin the N2tior,.1I Archi·:P.s 

and Records Service act as agents for the Dirccto ::- o! Ce:· ·· 111 !ntelligcnc c o r his 

delegates (see E><h ibit B), 

Page 3 of S pages. Af!i.n t' s initials <"'(AP 
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oi " inlcr -,,gency or ir,tra-agcncy memor a ndums o r l<:lte r ~ which woulcl nol be 

e.v~.ijaulc by law to a pa r ty other than an acency in litication with the acency 
i 

T)1esc tr:>nscr:pts are the written record 0£ the tirnes when the Commission ,. . 
I! . 

mcr;nbe.rs met to express their individual ideas, opinions, conclusions and 

red~m~endations to the other members. The subject matter o( the meetings 

inluded the Commission's· mctl~ods o( gathering evidence, the personnel 

J! 
0£ ,the Commission staf!, the Commiss io.n' s coals and public image, as weU as a 

;! 
discussion of the evidence before the Commission, On several occasions individual 

I I 
commissioners expressed the opinion that their views and those 0£ the other 

commissicners were civen and should be maintained in confidence. As these 

transcripts clearly reflect the deliberative process 0£ the Commission, NAT:tS 

has determined that they may properl"y be wit_h_f:::~ __ £rom public disclosure u:1der 

the cited exemption. 

(cl) Paragraphs (D) and (El 0£ the...seventh -e~;,ption, SU. S. C. SS2(b)(7 )(D) 

and (E). w!1ich p-ermit the withholding of 

invcsti~atory rP.CC't'd~ compi l ~d for ];\W cnforrcmP.nt !'",..:io~ P. ~ 
but only to the extent that the production o( such records 
would· .• . (D) disclose the identity of a confidential source 
and, in the case of a record com,:!ed .•. by an acency 
conducting a lawful national secu :· ; intelligence inver.tiga 
lion, cor.fidential information !ur,.ished only by the 
confidential source ( or] (El disclose investig.1tive techniq,i::s 
or procedures . • •• 

The pe r tin1'nt transcripts reveal the identity of a source 0£ national security 

intdlige,..ce :nform11tion as well as information obtained f r om that so'"rc e . They 

further reflect a discussion of intelligence me t hods and techniques that had been 

emp!orerl in gathering the existing informa t io r, or could be e mployed in gathe :- ing 

addit:on"1 information. Because the United State s Dis t ri::t Court has p r eviously 

rclcd that the executive session transcripts of the W:tr ren Cc,mmission were 

"inve s tigatory files c ompiled for law enforcem e nt purpose s . •• , " 

iWri,b~ro v. Gene r al Services Aclministration, Civil A ction No._ 2 0$2 -7 3 (D. D. C ., 

May 3 , 197 4 )). the National A r chives a nd Rei:o r d s Se r vic e maintains that the 

F .1g e -t of 5 pag e s. , \lCi:>nt's init~ l s Ct_b,./? __________ _ 
- ,~ 
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\rans.::·:;;l oi June 23, 1961, and pp. 63-7J of the lransc::-ipl o( Jar,uary 21, 1'J64. 
I 
I 
I 

10.; Th~ transc!'lpl c,f May 19, 1964, is nu longer scr.urity c.las~ified. Mo1·eover, the 

su'<;>ject matter of the .transcript ha s nothing to do with the C ommission's investigation 

of /the ; assassination o! Pres .i<.lent Kennedy or the murder o! Le~ Harvey Oswald.··-

RJthe,r, the Commissio~ met in executive session on May 19, 1964, solely to discuss 

// 
th'~ continued employment of two of its staff members. The reasons which gave rise . 

I; 

to' the Commission's concern over their continued employment had nothing to do with 
i . \ 
' I 

their performance as employees, but with certain alleged aspects of their personal 
• I 

histories. To release this transc_ript would "constitute a clearly unwarranted 
I 

invasion of ( the] personal privacy" of these individuals. Moreover, beca~- o! ·con-

temporaneous news accounts rumoring complaints about thesc employees, the <.lelu ------- -·~ . 
t,on of their names and other identifying details·,vould not succeed in protect in;; thelr 

identities. Therefore, we have ,vithheld access to tne entire transcript on th" bas,s 

of the sb:th exception to mandatory disc:losure·uri;r;r . the Freedom of ln!orma.ticr, !,ct, 

5 U.S. C. 552.(h)(6)) . As explained in subparagraph 9(c). above, we have also with-

held this transr.ri!)t !)U\'suant to the fifth statutory exem!)tion, 5 U. S. C. 552(hl(5)). 

I have rcacl the above statement, consisting of 5, ;>ages, ancl it is true and complete 

te the best. cf my knowledge and belie!. 1 unde rs tand that the informatioa I have given 

is nol lo be considered con!idcntial and that it may be shown to the intereste;e parties 

to this act ion. 

Subsc:· ibed and sworn to before me at Eii;hth and Pennsyi· ·c.n ia Avenue, !-1, \I'., 

Washington, D. C., on this sixt h day c( October 1975 . 

z,..,,..,_..,._.._ ;, . ~ ?,f.,,·1, 1-c>-kr" 

(~;,,:ary t"ublic: )1 

Mycommissionexpil·es:}~- 7 ' /979 
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'1 . . 
J:roi:. ·rnr: DIS1',~ICT OF COLUilli!A. 

,I 11 - - - - - - - - - • - - • • • • • X • 

11 
·1 HAROLD WEISBERG, 

I - v • Plainil.ff, 

!
GENERAL SERVICES ADffINISTRATION, 

Defendant. 

• • - • - • - - - • - X 

. ST.ATE OF NEW YORK 

I COUNTY OF NEH YORK 

CITY OF NE':'7 YOrJC 

) 

) 

) 

---·--·-·· S5.! 

·-----

Civil Action No. · 2052-73 

i 
I 

I 

I.. 'I:.' J. LEE i:'.All:~IN, living at 35 Sutton Place, Hew Yori~, 

Ii "cw Ye,.!., do hereb::,· solemnly swear: 

I 1. From Dccenber 8, 1963, T. served as General Couns~l e>f 

I I the President I s r.oamis:;ion .on. t; .. , Assassin.:i tion of Prcsi.<lcn t 

I Kennedy (T,:arren Go::.misGion) . 
I 

I 
2. Shortly after I had assumed the cluties of General I . I Counsel of the C,:r:ximissio:1, I was instructed by the Co=ission 

I that a."'.long my d1:.ties was the responsibility to securi ty cl.:,:;:::ify 

I I at a ppropriate 1.e·,1els of classification t~·. r'::C records crentcd by 

i I the Cc=iis s ion in i1.s investigation and rc:port that shoulci be 

I I security classifil!d under existing Execut::··.' e o r der. The 

I Co= ission I s authority to classify its recorcls a.id itG dcc:i.s ion 

! 

1
11

1 to delq~a te tha·: respom::ibility to r.,e e,::i.stcd pursuant to 

C:-:ccutive Or cler 10501, as amended. 

1! 
ll 
1· 
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3. As agreed to by the Co~~ission, I ordered ch~t che 

t:rnnscripts of certain of t:he Co::unisr.ion eY.ccutive sessiuns, 
I 

including that of January 27, 1964, be classified "Tep Secret/' - • 

ar.cl I communicated the. fact of said classification to Ward ·& Faul, 
\ 

transcribers of the executive sessions (see attached copies of 

correspondence between P.ard & raul und me). 

I have· read the above stntement, consisting of t~o pages, 

and it io true and corupl~-ti? '"to-the. best of my knowledge and 

b ,~lief. I understand -that the information I l::a,·c ;;iven is n6t 

t,J be considered confidential and_ chnt it ~ay be shown to the ----
interested parties. 

Subscribed nnd sworn to before me 

at:}~~~~ !\~ ;Ito-/;( 
on this 8' ~ay· of April, 1974. 

-< JI! 7 

'I'/ 



__ :...- ,- EXHIBIT B 

c;:.:_;,·;;~AI. !NT!:.Ll.lGCNCE /\G~l~CY 
\'.'/.sHruQTOU, o.c. z.csos 

Dr. J::r:1es B. J'thoods 
Archivist or t h e United States 
Nationnl Archives and J'teco r tls Service 
!(co;,1 111 , Arch i. ves Building 
5cvc:nth Street ond l'cnnsyl vunia Avenue, NW 
i-:ashington, n.c. 201\08 

JJc,ar nr. Rhc.-icis: 

11,\AY 1575 

On 21 1-iJrch l97S, ~larion 1-1. Johnsc:n 0£ the Civil 
;,re-hive s fHvi sion trnnsmittcd to this Ar;cncy fer revic1-: 
c.::l't:1in lfo,·rcn Commi s sion docu!;1ents req •;es::c:d un,ler the 
Fr:.: c·,10;.1 of ln[ormation Act \Jy Jar.tcs IL Les;ir, on \Johal£ 
c,f hi ~ clicnt s , Harold \',ei::l>err. and Paul l!och. The 
,;0 1;11w., l!LS 1-:crc the transcript of the cxecutivc !:c:ssion of 
23 J11r,c 1%,1· and pp. 63-73·of the tl":1.lt5CYipt of th'.l 
executive 56ssion of 21 J~nuary 1964. I re~rct tha delay 
in respondinc, ~hich ~cs due in pnrt to missicg paee s. 
Jt is my unLl e:rstandin g that these clo;:: 1.1;1 cnt s ~re currently 
the s ubje ct of an appeal f r or.: ;.1r. Lesar. 

I-I r. John5on also aske<l t h e Agency to review p . 3 of 
the transcri11t of tl:c executive s e s,ion of 6 Dcce1~her l9G3. 
li e ,.-as infori,ed by telephon e ti:a t t:,c CIA had no objection 
to the rclc::tse of t h is i'a~e to ,ir. Lcsar. :' h is letter 
ccnfirms that position . 

ll'ith re'.:nr<l to t he docu::tnts cited in ~he f ir st par:1-
gr::tph, it is our ju<lz=ent thnt both t:-onscr~?ts ~ust be J c nicd 
under subsec:ion (b)(l) of the freedom of I L[orraation Act in 
order to protect sou:-ccs and r.iet:iods ond ot : . . ·r i nfor:;ia t i cn 
related to our operational equi ties. The~- :~rac nt s , und=r 
the criteria of Executive O,·dcr 11652, 1-:arr . . ; : classifica tion 
at the Con[i.c\enti::tl lcYel .1 nd exemption fro: , t he General 
lleclassific;;tio1 Schc:lulc pur sua n t to Sec. : (::) ( 2) end (3) 
o r t h e Or<ler. It is impossible at this tir..· to de termine 

... 
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n date or, event for automatic clc,cl.issif.ication .. If t)1erc :s 
ai1y que:s tfon con.:crn in{! the aut.hori t)' of the \·:a rrc,n C:urn:?i;, s i un 
to cln:e:s.ify nntionnl sc,curity inforr.1:ition, the Archivist shc.ultl 
marl: the documents appropriately, citing this lcttc1· as 
authori 1:)'. 

I 

We have investicated · the possibility of icleasine 
secre~:ible portions of the transcripts, but have concluded 
that the extensive deletions r6quired would rciult in nn 
incohercn t tcx t. 

The official ~ho made the decision to deriy the two 
transcripts is Charles A. Ilriggs, Chief of the Services 
Staff, 

_______ gll~_!:rely, 

-- -· . fl .-!) ,1/-
/(.,(./.J . J.~,-vYJ 

Robert S, )' :rnng /.,
Frecdor.i or Iufo1'matic!.1 Coo'rdinator 

--·-· V 
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l.JNITED srr.TF.S DIS'IT~CT COu'Rr 
FOR THE o:rsrrucr OF' COUll-:l)IA 

Plaintiff, 

3'lERI\L SERVICES ADMlNISl'RATION, 

Defendant. 

JISI'RICT OF COLUMBIA 
CITY OF WAS!IDlGTON ss. : 

C1v1l Action No. 75-1448 

JPJ.!ZS B. RHOADS, Archivist of the United States, having been first duly sworn, 

:=:der oath, deposes and says that it is upon his personal kn01'1ledg,e and belief that 

:-.e g;ives the follow1r.g inforniation in answer to interrogatories propounded by 

;:laintiff: 

~6. Would disclcs:.:re cf pages 63-73 of the January 21, 1964 , Warren Cc:r.:t!.ssion 

executive ses:;ion tra":Script constitute a violation of 18 U.S.C. §796? 

.,_-.3:1er: D:!fcnd,.'1t cbj ects to this inte::TOg~tory en tl:c g:rO'.mds tho.t it calls fer 

~ conclusion of law. 

27. v.:01..!.ld disclosure cf the June 23, 19G4 , Warren Cc:::7'"~ssio:, executive $essicn 

::-:i.~:;c~pt ccr.3titute a violation of 18 U.S.C. §798? 

.::.s·.:cr: Cefer,:.mt C'?:>ject:s to this ir.~er:-oc;ator'J on the crou..'lCS thst it calls for 

'" cor.:lunion of lo.:·:. 

;.: ·..:.r.: ~illit to Execut!.ve O~:!er. 20501? 

;:.s:,e::-: The <>uthority of the Warren Com;;:tzsion to clas:;if;· documents ori9no.lly 

:.1 clcudcd by au ~pp?..l\:'r.t ovcr.31cht cl' th~ Jo~-.~on Ac::'J.n.i~tr;;tinn. At tn·J tin~ 

~r.e tr:u:::.cl'ipt:; o.t i:;:;ur= were classifle'.! ''Tep Secret", sccu::-ity cl~zific~tiorn, 

:··~re e;ovemcct by Execul.l.ve Order 10501, as nm:r,:lccl (3 c;:;; l'.)G9-1953 C,:.::;:J., p. 979, 

::Jve~bcr 5, J 953). While the orir;inal order cor.tai."led r.o provi:;ion li::ting the 

~-.:·:mc:le:; huvtnc cl~::.ifJ cnt1ol1 nuthori~y, a r.ubr.l qci:nt ~~.·:-nd:1>::~nt to E. o. 10501 

~ponent' r. i:r!.tia.l::: ~:_ 

'17 
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listed thene ai;cncies and !'urther stated that future additions or modifications 

n..st bu specifically spelled out by Executive order (E. 0. 10901, 3 CFR 1959-1963 

CC!rp., p. 432, Janualj' 9, 1961) . While this provision was ccrrplied with for the 

rerrainder of the Eisenhower Adrninistraticn and the Kennedy Aclm1n1stration, a search 

of m:i.terials within the National Archives of the United States and the l#ndon Johnson 

Presidential Library has uncovered no evidence that it was ever carpli~ with during 

the Johnson Adm1.n1stration, or·that the President or his aides were familiar with 

this provision. As a result, there was never a specific authorization from President 

Johnson t o t he Warren Comn1.ssion by reans of an Executive order granting it the 

authority to security _classify documents or1g1nally. 

Nevertheless, there is significant docU1rentary evidence that.the President, his top 

aides and the Warren Conr.d.ssion itself assUTEd that the Cccmission had t he authority 

to classify rraterials. Just before the report of the Conrnission was to be distri

buted , it was realized that many of the exhibits to tlie report still retained 

national secu."ity r..arld..ngs, although those particular docu:rents had been declassi

fied by the Conm!.ssicn or the originatir.g agency . These n=kings on declassified 

docir.ents and the laclc of rr.arkings denoting their declassification 1·1ere not L'1 accord 

with Secticn 5(1) of E. 0. 10501. Comnissicn General Counsel J. Lee Rankin called 

this rr.:3.tte::- to ti:e attenticn of Actir..; Attorney General tlicholas de B. Katzenbach by 

letter of Nover.'ber 7, 1964. On Noverr.:ier 23, 1964, Mr. Katzenbach wrote Wnite House 

Special ;..ssi:;t~'lt VicC-eorge Bun:i:,, and recocr.ienc!ed that the President write Chief 

Justice \·ia.,--::-en and 1,·a1 ve the Ccr:r.:!.s:;ion fro.-:i the reql.:!...-er.ents of Section 5 (1). The 

Presider,t did so C\'1 that sarre d;zy, and t!lat letter was pi.:blished in the Federal 

r..a.ke no sen::e nt all if the Presicb:.t did r.ot i?!:Sl....";.o? th3.t the Co::m:1.s::;icn had the 

authority to classif:,' do::t....'"7c~ts in the !'i!"St place. Eecat!!:c of the President I s 

a:;s1..."?tion, an'.i tecai.:se the over-locked requ'..re::rnts of the c::cc:-.c!::-cnt to I::, 0. 10501 

eT.ist~d by l'rcs!dential f!at, the ::ational Archives r..aintain:; that the Com-r.ission, 

in cla:::;ifyir.;_:; docu'!Ents .:.::: a dc:1. vati ve of the Presid~nt 's pO'.-:ers \111der Ar';icle II 

of the Ccr.:;titution, was acti.nc in accard(:Ilce 1-:it!:1 the President ' :; wishes. \•,hen 

thi:; fact 1::; tal:cn into .icc:,:;nt with tr.e purpo!le and functions of the Co:nnission, 

1-:hich rcqui~d its ccnUnuoqs e}:.::imln(ltJ.on or hic,'ily :;cnsitivo cla:;sif!cd infor.mt;ion, 

D~·ponent ':; 1n1 tials %L 
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the National Archives is satisfied that the COITTTt!.nsion acted 1n all propriety 1n 

security classifying :::orre or the rr.ater1als which it created. 

29. If the answer to the above interrogatory 1s yes, please cite -any such authority 

and attach copies. 

Answer: Cq:,ies of the docllll)entary rraterial.s referenced 1n rey response to No. 28 

are attached as an Exhibit to these answers. 

30, How many pages long 1s the June 23, 1964, executive session transcript? 

Answer: Eleven pages. 

31, Who determined that the June 23, 1964, executive sessicn transcript 1s exenpt 

from the General Declassification Schedule and on what date? 

Answer: Charles A. Briggs, Chief of the Services Staff, Central Intelligence 

Agency, rrade that determinaticn. 'The National Archives was inforned of Mr. Briggs' 

determination by letter dated ~.ay l, 1975, from Robert S. Young, Freedom of Infonra

tio:1 Coordinator, CIA. 

32. Who deter::'d..~ed that the Janusry 21, 1964, executive session transc::'ipt is 

exerrpt from the General Declassification Schedule and on what date? Did this deter

mination apply to the entire t:-ar.script or just pag<=s 63-73? · 

Ar.s1,er: See a"1s1-:er to No. 31, a!JO\'e. The dete:rr.'....r.aticn applied c~ly <;;o pages 63-73, 

33, Do pai:;es 63-73 of the Ja~ua:-J 21, 1964, executive session transcri;:.t deal 1n 

an:,, .,;a;,• ·,lith the autc;):::y or President Kennedy or r~lated matters such as the medical 

~d ball!stics ~vid~nce? 

34. Do pa,:es 63- 73 of the Jc:.uary 21, 1964, executive sess:!.c:. trar.script d.;:cl 1n 

ar.y 1,2;,• with the ireci1cal or l.>allistic3 e:vidence pertaining to the wounds suf'fercd 

by Go·1ernor Connally? 

Answer: No. 

35. !In:; cv':!ry person ~:ho has had access to ·the June 23rd tran:;cript had a secW'ity 

clcar.;.nce? 

P,1£'C _l_ of _§_ pav::::. 

'I? 
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Answer: To the extent this transcript has been reviewed by persons within the 

National Archives and its parent agency, the General Services Adm1.n1strat1on, all 

persons who have had access have been acting 1n the scope of their duties and have 

the necessa:ry security clearances. For all exte:tnal accesses for purposes of 

classification review or legal preparations for defending actions such as the case 

at hand, the National Archives has corrplled with all regulatory requirements 1n 

transferring the transcripts. 

36. P.as_ every person who has had access to the June 23rd transcript been required 

to show his security clearance? 

Ans1·1er: A person with a security clearance does not have a docl.m!nt renecting 

that clearance which he 1s required to have on his person or to show other persoos 

when handling classi!'ied mater:l.als . For errployees of the National Arch1 ves • copies 

of the records of their security clearances are on !'ile 1n the of!'ice of the Execu

ti ve Director and the of.f:!.cial records of their security clearances and the 

clem-a.°'ces of all other GSA e.'r;iloyees are on file 1n the Sec'..lrlty Division, Office 

of !nvestigations, GSA . If there 1s any question concenung an errployee' s level of 

clearance, it may be checked by making inquiry of these offices. 

37. Has every person who has had access to pages 63-73 of the January 21st trans

cript had a security clearance? 

Answer: See answer to No. 35, above. 

38. Has every person who has h~ access to pages 63-73 of the Januar-; 21st 

tran:;c:-ipt been requi!'ed to shCl'I l'is security cle=Iance? 

Ar.s\-:.:?r: .See c:1s~·:er to No. 36, above. 

39. List all per:;ons who have had access to the r-'.:?y 19, 19511, Wa.'"Ten Co:rr..i:ision 

executive session transcript and the date(s) on 1-,hich each of them has had access. 

An:;w;)r: 1·:ith.i.n the ::ational Archives a"ld GSA, only c:r;:,loyees in the scope of their 

offici?..l i.h.:tics have had access to this tr;,_.,::;c:-ipt. Tnesc include err;,loyccs 1·,1.thin 

the k::;l.sl;:.tive, Judicial a"ld Fiscal Records Brar.ch 1·1ho have continuous cu::tody. 

Paec _ IJ_ of _§_ p::icc::i • 



of the W:irrcn Corrmission recor1is, the Di.rector of the C1 Vil /lrch1 ves Di vision, the 

n?puty Archivist of the United States, the Archiv1.st of the United States, and the 

C'lief Courocl, _National Ar--Ju.ves and Records Service, Office of General Counsel, GSA. 

I am unable to specify the dates on which each of these persons had access to this 

transcript. 

40. Does the National Archives or the General Services Admini.stration have 

authority to downgrade or declassify the June 23, 1964, executive session transcript 

or pages 63-73 of the January 21, 1964, executive session transcript? 

Answer: Executive Order 11652 (37 F.R. 5209, March 10, 1972) prov1.des the authority 

for tte National Archives to d~e and/or declassify records of the Warren 

Ccmnl.ssion. Specifically, Sec. 11 of E. 0. 11652 prov1.des that:. 

'lhe Archivist of the United States shall have authority to 
review and declassi.!'J infonnatio:i and material which has been 
classified by a President, his White House Staff or special 
corrm1ttee or co."mlissio:i appointed by him and which the 
Archivist has in his custody at any archival. depository includ
ing a Presidential Library. Such declassification shall only 
be undertaken in accord with: (i) the terms of the donor's deed 
of i;:!.ft, (ii) consultation with Departrrents having a pr<..mary 
subject matter interest, and (iii) prov1.s1ons of Sec. 5. 

41. Has the General Services Administration or the National Archives made any 

detem.ination(s) as to 1·:hether the June 23rd transcript and P2.€es 63-73 of the 

Ja'lua.ry 21st [transc::-ipt] a.."'e properly [classified] under either Executive Order 

105a1 or Executive Order 11652? 

.6J1swer: As provided in Sec. 11 of E. 0. 11652, the Arch1Vist of the United States 

has ccnsulted ·,r.tth the af;e:icy of prirr'.ary subject r.-.atter interest (CL~) to deternd.ne 

\·:hether th~ ir..fo1~.:ition conta,i:;ed i.J1 ~he executi ·1e session tra'1scrii:':s of Jur:e 23 

fer the entire t:-~scri~t of Ju.";e 23~:i and ~c.ges 63-73 of the Ja'1'..la!'"'.f 21st t~"".s

cript was thJ.t they c,:,.:ld be d:Y,,n,;ra'1ed to Confider.tial but 1·:ere exer:;,t fiv'vrr. auto

J!'~tic dcclazsi.!'icatic., . The Archivist has, thcrefore, assured that the tronscripts 

are properly classified pt.:.:·suant to E. 0. 11652. 

Dcfcn<.k."lt notcz that at this point plair.tiff ' s interroc;atorle:; skip ~om No. 41 to 

l·!o. 52, 

52, If tt,c a.-~,:er to thc .'.lbove irltc::T:Jt;J.tory is yes, give the date and the result 

of c!2ch such dcte::-:r.111~tlo:1 <!f:d the 11211c of the pcrscn 11'.aldnc it. 

r.u:c .....5.... of _ fl_ poees. D:,ponent ' s initials~ 



Answer: Ilclsed on the advice I received !'ran the CIA 1n Mr. Young's letter of 14.:iy 1, 

1975 (see answer to No. 31, above), I maclc that detemdnation on May 5, 1975, the 

day I received his letter. 

53. Has the Intcragency Review Board ever been asked to review the classif1cation 

of any of the Warren Carrnissicn ·Executive session transcr:l.pts? 

Answer: The Inter-agency Classification ·Review Camd.ttee has never been asked to 

make a detemdnation regarding the classification of a Warren Cc.'111lission executive 

session transcr:l.pt. 

54. If the answer to the above interrogatory is yes, who made each such request and 

on what date (s )? 

Answer: N/A 

55. Are copies of any still-classified Warren Conrnission executive session transcripts 

rr.ainta.ined anywhere outside the control of the General Services Acirrdnistration? 

Where? 

Answer: Not to our knowledge. 

56. Do the Allen Dulles papers at Princeton University contain any Warren 

Cor:rr.ission executive session transcripts? If so, please list. 

Answer: Not to our knowledge. 

57. Hew .:-.a-iy cc;iies of the January 21st end J~e 23rd trar..scripts does the 

1:1te~ga'::-:ir,• v:az received? 

and th!':!e copies of the J:i.~uary 21, 1954, tr.'.l!lZcript. Tne file copies of each 

were r..arked "Cor.fidential" at the tir.e tr:e National Arcr.ivcs received I·'i:'. Yoi.:ng' s 

letter of V,ay 1, 1975 (see answer to Uo. 31, above), but all the ext7<t copies 

v:ere r.ot rr.:irked "Confidentio.l " until the date of receipt of these inte::TOcatoric!:. 

All cc.pies arc presently r.<1.1·l~cd "Confidential". 

58. In dete~ th::it the Janu.:u-; 21st and Jur.e 23rd tron!:cripts are to be 

cl::issified "C.:infidenti:ll" under Exccuti ve On:le/r 11652, did r~r. Ch.'.\rlcG DM.r;;:;:i tn!w 

Fnt,e _§_ of ..Q_ pages. D=pcncnt ':; initinls '/1/;:_ 
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into account the cuidellne:: dral,m up by the Departirent or Justice pursuant to the 

'Mite Houze D1recti ve of April 19, 19657 Was Mr, Br1egs instructed to take the 

Justice ~partrrcnt f;Uidellnes into account 1n mald.l'.g h1s deternd.naticns? 

Answer: I am not 1n a pooition to speculate on the bases for Mr. Briggs' deteI'IIIl.na

tioru:. While the National Archives provided the CIA with a copy of the Justice 

Departrrcnt's guidelines at the time of~ previous review or Warren Camtiss:!.on 

rrater1als, we did not do so during the irost recent review. It 1s our opinion that 

the Justice Departrrent guidelines have largely been superseded 1n the review of 

C~-:rnission rraterials by the Freedom of Infonnation Act and E. 0. 11652. 

59. As amended by Executive Order 10964, Executive Order 10501 §5(a) provided: 

At the tllle of origination, all classified information 
or material shall be rnar',<ed to indicate the do.mgrading
declassification schedule to be follaNed 1n accordance 
with paragr:iph (a) of section 4 of this order. 

At the tirre of ori,;;ir.ation were the January 21st and June 23rd transcripts ma:d<ed 

to indicate the da,:r,.;:'adir.g-<ieclassification schedule to be followed? 

Ar.swe!": No. 

60. If the a'1Swer to the above 1..'1terrogatory is yes, to ishich of the four groups 

specified by §4 (;1) of Executive Or:ier 1C501 1·:ere the Janua.ry 21st and 23rd transcripts 

a::sigr:ed? 

Ar.swa:::-: 1:/A 

61. Secticn 5(i) of Executive Ore.er 10501 prm1.c:es that when classified 11".fom.o.tion 

tr-aric:1 c-:" GOV~r;:.-.-=:-.:, the fclla,·,r!:'..g ~.~:te:-1 rictatio:1 ::hall be placed on the 

This r..ateri.al c~::':a!..-.s ~"1fc,~.at!c:: affect:ir..; the natio:ial 
defer~~ of the lhltcd Statez withi.P"t the ii'ean:1.ng of the 
es;;ic·r.2.&e l.i;-:s, Title 18, U.S.C., Secs. 793 and 794, the 
tra.'1r . .n!c:;icn or· rcvelaticn of which 1n any r.anner to an 
unauthcri::ed per:3on ic prohibited by law. 

Did ei~?:cr the Ja,'.J.ill"'J 21, or Ju.'1e 23, 1964, executive sescion transc::-ipts contain 

thi:; m,to.ticn at t.ile tir.:e the}' 1-1~re trarn::::u.tted to the 1!aticnal Archives and Records 

SeI'\1.cc? 
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Ans1:er : Yes . The transcript of Jruiuary 21, 1964, was s o marked. 

62. What date hru! been set for the autonatic declass1!'.1.cat1on of pae;es 63-73 of 

the January 21, 1964, transcript? 

Answer: In Mr. Yoimg ' s letter of May 1, 1975 (see answer to No. 31, above ) , he 

stated: "It is inl>Ossible at this tirre to detemiine a date or event for autano.tic 

declassification. ,i Accord.1ngly, no such date has been set at the present tirre. 

63. What date has been set for the automatic declassification of the June 23, 1964, 

executive session transcript? 

Answer: See answer to No. 62, above. 

I have read the answers above, and they are true and cooplete t o the best of rey 

knowledge and belief. 

SU!Jsc..-:1.bed and sworn to before me at Ei!;'}teenth and F Streets, N. W. , Washington, 

D.C., o., this sixteenth ,daj,' o!" April 197E. 

(Notzry Public) 

l·~ co.":11Ii.ssicn expires: 

P:i,_,--e _§_ of _8_ pages . 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HA.ROLD WEISBERO, 

Plaintiff, 

v. 

GENERAL SERVICES ADMINISTRATION, 

Defendant. 

DISTRICT OF COLUMBIA 
CITY OF W' ASHINOTON 

S8.: 

Civil Action No. 75-1448 

I, JAMES B. RHOADS, Archivist of the United States, Na.ti.anal Archives 

a.nd Records Service, General Services Administration, Eighth and 

Pennsylv=ia. Avenue, N. W., Washington, D. C., in support of 

Defend=~' s Opposition to Pla.inti.!f' s Motion to Compel Answers to 

lnterroga.:::1::-;.es, do hereby solemnly swear: 

t. Of the ::.;; interrogatories served upon the Defendant by the Plaintiff 

in the a.b~-.-~-ca.pti.oned complaint on October 28, 1975, I, having consulted 

with co=5~l. refused to answer Nos. 11, 12, 15, 16 a.nd 17. All but 

No. 15 cc::1cern the identification of persons within the Federal Government, 

other th= employees of the National Archives in their routine custodianship, 

who ha.ve '.::iad access to the Warren Cornnussion executive session 

transcri;>t5 which remain security classified and to which the Plaintiff 

is seeking a.ccess in the present litigation. These are the transcript of 

June 23, i 964, and pages 6 3-73 of the transcript of January Zl, 1964. 

Plaintif( has stated that he wishes to establish that the transcripts are 

improperly classified inasmuch as h e may be able to establi sh that they 

ma.y have been revi ewed by persons who do not have security clearances 

at all or clearances equivalent to the l evel o{ security classification 

pertinent to the transcripts. 

Page_/_ of _L pages, A.ffiant's ini tials %, 



z. To the extent these transcripts have been reviewed by persona 

within the National Archives and its parent agency, the General Services 

Administration, all persons who have had access in the acope of their 

duties have the necessary security clearances. 

3. The National Archives has provided access to Federal officials 

. outside this agency for two purposes: (a ) officials of agencies having 

subject-matter interest in the documents have examined them in the 

course oi regularly scheduled classification reviews or classtfication 

reviews ?=ecipitated by Freedom of Information requests; or (b ) counsel 

have exaci..ned the documents in the course of preparing the Federal 

Governi:ne!lc' s defense to actions such a• the case at hand. It should be 

noted that in some instances Government attorneys have participated in 

classific;;.:::.:,n reviews unrelated to litigation because of their expertise 

in the la-:. :-olevant to security classification. 

4. For al: ·~:xternal accesses described in paragraph 3, above, the 

National .:...=:!lives has complied with all regulatory requirements to assure 

that the c'.:e.as i fied material is delivered to an official having an appropriate 

security : ,~,.ranee. We have required that each person to whom these 

transcri?t• have been transferred provide the National Archives with an 

appropri .. :a receipt documenting the transfer of classified material. 

However, once the transfer has been transacted, the Defendant is not in 

the position to police access to these materials in other Federal agencies. 

We acc,.pt on good faith and in the knowledge that these other agencies 

are equally familiar with the legal requirements pertinent to classified 

documents that all persons having access to classified documents hav e 

appropriate security clearances. 

Page_L or .5' pages . Aifiant' s initials <'.-?,(; 
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S. In Attacking Defendant's contention that the two ch.ai!ied t,·an~cript• 

at issue ara improperl)· clas3ified, and, therefore. should he made availabl-e 

to him, l?lainti!! also calls into question the authority of the Warren 

Conunission to classify materials, inasinuch as the tra..,:,.scripts were 

originally classified at the behe•t of the Commission. Admittedly, the 

authority of the Commission to classify documents originally is clouded 

by an apparent oversight o! the .Tohnson Administration. At the time the 

transcripts at issue were classi!ied, security classifications were governed 

· by the provisions of Executive Order 10501, as a.mended (3 CFR 1949-1953 

Comp., ?.· 979, November 5, 1953). While the original order contained no 

provision listing the agencies having classification author ity, a subsequent 

amendm.e,:,.t to E. 0. 10501 listed these agencies and further added that 

future additions or modifications must be specifically spelled out by Execu

tive order (E. O. 10901, 3 CFR 1959-1963 Comp., p. 432, .Tanuary 9, 1961 ). 

While thi;; ;,revision was complied with for the remainder o! the Eisenhower 

Adminisea.-:on and the Kennedy Administration, a search of materials 

within tl:., ::~tional Archives Building and the Johnson Presidential Library 

has W1co;·::ed no evidence that it was ever complied with during the Johnson 

Administ=:a.::,n, or that the President or his a.ides were familiar with this 

provisio:.. -~s a re5ult, there was never a specific ~utharization !rom 

Presid.,::.: _-:hns on to the Warren Commission granting it the authority to 

security da.ssify documents originally . 

6. Neve:-l>eless, there is significant documentary evidence that both the 

Commi;;b?t a.nd the President assumed that the former had the authority 

to classify materials. We maintain that the President' s assum!)tion, in 

view of the Commission's purposes and activities, and the £act that the 

overlooi<ed provision existed by Presidential Hat, remedies any doubts 

created by the initial oversight. Attached to this affidavit as Exhibit A 

i s a copy of an affidavit, with attachments, of J . Lee R.uikin, General 

Counsel of th e Commission, dated April 8, 1974, in which he states that 

the Commission had the authority to classify documents, 

that the Commission delegated that authority to him, and that 

he instructed the reporting company which transcribed 
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the Commission executive sessions to mark them in accordance with hi3 

direction. Atta.ched a.s Exhibit Bare a series 0£ documents, including 

a copy of a letter from President Johnson to Chief Justice Warren 

da.ted November Z3, 1964, in which the President waive• the Conunisaion 

o( certa.in marking requirements of Executive Order 10501. Thia 

waiver would make no sense at all i£ the President did not assume that 

the Commi,uion h.ad the authority to classify documents in the first place. 

7. N'om-;:: .. 'istanding the authority oC the Warren Commission to classify 

docume:ts originally, there are other reasons to support the present 

classific1.don of the transcripts. First, in the course of classification 

reviews, a.n agency clearly having the authority to cla.ssify documents 

ha.s inst:-ccted the National Archives to maintain the transcripts as 

clas sifie<:., and, if there is some question about the Commission's 

authori=:c :::, classiCy them, to classi!y them pursuant to its authority. 

Second, =.:h of the information Crom which the transcripts are 

derivati..-es "'"as obtained from agencies having the authority to classify 

docume=-~ :::-iginally. When this information was received by the 

Commis ;:;: in documentary form, it was usually marked security 

clas sifi .. .:.. Finally, it is important to note that it is information, and 

not reco::-':!s per se, that is properly classified or unclassified. 

Whethe::- ;:- not an agency may mark a particular document with a 

classifi.:a.tion stamp is irrelevant if the informational content of that 

documeu could harm the Nation's security if disclosed to an unauthorized 

person. An agency having custody of such a document, no matter what 

its markings, would be bound to assure its continued protection as long 

as its informational content is pertinent to national security. 

8. In light of the disclosure to The New Rcoublic th:it the transcript of 

June 23, 1964, relates to Yuri lvanovich Nosenko (s"e Exhibit CJ, l hereby 

answer Plainti!C's !nterrn,_e;,tory No. 15 of October ZS, 1973, affirm:itively. 

Af(i .u,t's initi.>b ~ 



I have read the above statement, consisting of 'f pages, a.ad it is true 

and complete to the best of my knowledge and belief • 

.. , ·, I. I 

. ~ \ 

.,. , : 

Subscribed and sworn to before me on this twenty-ninth day of March, 

1976, at Eighth a.nd Pennsylvania Avenue, N. W. , Washington, D. C. 

('.'s:oca Public) 

My com==..:.:ion expires: A~ 31
1 

IC/7 CJ 

Page____g__ of S pages. 



...... ,, 
. \·. . \ .. 

.· \ ...... / 

September 5, 1975 

Hr. Eliot tfarsbaJl 
Associata ·-=:.i;tor 
The Mew ?.epuhlic: . 

() 
EXHIBIT C 

1244 Mineteem.h street., m. 
WashingtO!l, DC 20036 

Dear Hr. Ha.rshall: 

() 

This is in response to yoor inqc:L.-:i.es about certain trar..scripts of 
exscuti ·.-e s es .sions of the .President.' s Cor.miasion on the As sas si.Ds:tion 
o:f President Kenneci;y'. 

ifo trw.script for the exacuti '79 session of September l.S, 1964, has 
been f owrl aoong the records ~ the Comr::Ii.ssion. The transcript 0£ the 
execu-:i-re ses3ion or J'lli"'la 23, 1964, i3 withheld from research under 
5 U.3.C. 552 (b) (1) as :>!:ended," :,i'.:latters that are ••• 5-pecL.Pfcal.41' autho
rized u..~er ~riteria established by an 3:tecuti•ra order to be kept ::Jecre-:. 
in the inte~st of national defense or foreign poli.:y and are ·in .fact 
properly . ::lassified pursu.am. to such Executfa,, order." In respo?l.9e to 
a preYi.ou.s request. far access, tha tro.ns;;ript ,.zas reviewed by the 
Cent.r:i.l LT,elJigence ).:J,erl;._7 because it relates to Yuri !!osen.'-m, the 
Soviet defector. In response to our recruest for a. review ~ the tran,;.. 
script the CL\ asked th.at the request :for access be denied "in order to 
protect. :oorces and net.hods and other information relat:.ed to our opera:
tional e(itlitie~." The CIA further stated that the tra."l.Script. warranted 
classification at. the ''Confidential." l.e7el under the criteria or 
Execu:ti"'re Ortler 11652 and exempticm froo the Gener.tl Declassification 
Schec!ule pursu.ant to Sec. 5 (B) (2) and (J) o:r the Order. A cop-J ot the 
re1evam. ?3-oae of the Ore.er is enclosed for your convenience. 

The t~_ns.:-ript. o.f the e:ceCl.ItiYe session o! ga;y 19, 1964 (vol.. 'i.5), about 
~-mich you ~o i..""lquired, is withhe1d from re5earch under 5 u. s.c. 552 
(b) (6), "~onr.e1 2.Ild r:edica1 .filea and similar files the di.:1closure of 
~m:i.ch ,;.,,:,uld -:on.sti::.ute a clesrq um-1arranted in~rasion of personal privacy." 

• t 
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The tr3!l.Script. is limited to a discussion of the background 0£ Cocmi.ssian · 
persom,.eJ.. · 

' Since~, 

(HI3S) J A1I3 F. SHil'H 
Director 
Civil Archives Division 
CC: Off.1cia1 file - NNFL 

Reading file - NNF 

HJohnson/pp 
NNFI.76-108 

,1 
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Mr. Miria."11 Johnson 
'fhe National Archives 
\lashington, D.C. 

Dear Mr. Johnson, 

() 
THE NE·w 
REPUBLIC 

September 3, 1975 

'
~-·--..-. ___ ___ 

. ·--;/" 
: . ;~ ~V!ID :rn ·re: _7h);,/ 1J 5 ' 

i _ 
"! ~ (.; ~{)-- ··- : 

------'-L~------~: 
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~76- , /', 7 ~/ ~- :f..v~ -- ·-.... ~ {L.e_ - / . .~:). :;:z::=---. --~ ! 
I wish to make a f orma1 request to see the Wa_--d and Paul 

u 
1.J : 

'"" ~ 
..2 -= 
'b c!i c~ 
.::> ( " 
;::::,~ 
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typescript record of the executive session of the Warren .) v '!!'\-. 

Commission held on September 18, 1964. I understand that ~ E .~ 
summari~ed minutes of this session are· available to the public1 /.i...," '7f f 
but I would like to see the original record.~ Ii' you cannot ' ~ ,ff 
satisfy this request, I would appreciate getting ane xplanation ""-....,.:.. 
in writing for your decision to withhold thetdocumeni?. . · 

Possibly 7ou could also give so:na help with the transcript 
of an executive session held on January 22, 1964. Frankly, 
this document is pu3sling to me . I have read a typed trans
cription of this session and seen it verified as an authentic 
Archives docm::.ent, but it isn't listed in the official in
ventory of Archives documents published by the US Government. 
Indeed, this session of the proceedings seems to h~ve dropped en
tirely out of view. This raises a couple of questions I hope 
you can help answer. I would like to knoil wh7 the January 
22 session wasn't listed in the index to proceed~n.gs, and I'd 
li~a to know ~.hat is the source, and who typed the record that 
no·.1 appears in the files. Secondly, it occurs to me that if 
one executive session could fall betw~en the cracks, it's possible 
that others have. Could you give me a list, by date, of all 
executive or emergency sessions that have not yet been published, 
aside from tiose I've a1read7 learned about. At present, I kn.OW' 
of tran.9cripts for session., held on December 5, 6, and 16, 1963; 
January 21, 22 and 27, 1964; February 24; March 16; April JO; Hay 
19; June 4 and 2); and September 18. If there are no other 
mipublished transcripts of commission meetings, I ~fould 
appree.iate having a statement from you to that effect. Thanks 
for tak:iJlg time to help me with these questions. 

Sincerely, \ ()( 

<z:C:--.sl \\\,c-~ \ < ., { l · 
Eliot l'.1.arsha.ll 
Associate Editor 

, 
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HAROLD WEISBERG, 

v. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA. 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SZRVICES ADMINIS
TRATION, 

Defendant 

AFFIDAVIT OF ~AROLO WEISBERG 

I, Harold Weisberg, ceing first duly sworn, depose as 

follows: 

l. I am the plaintiff in the above-entitled action. I live 

at Route 12, Frederick, Maryland. 

2. For the past twelve years I have devoted myself to an in-

tensive study of political assassinations. I am author of six pub

lished books on the investigation into President Kennedy's assassi 

nation: Whitewash: The Recort on the Warren Report; Whitewash II: 

The FBI-Secret Service Coverup7 Photo ra hie Whitewash: 

Kennedy Assa~sination Pictures; Whitewash IV: To Secre~ JFK Tran 

script; Oswald in New Orleans: Case for Consoiracy with the CIA; 

and Post-Mortem: JFK Cover-up Smashed! 

J. r a111 also author of one book on the assassination of or. 

Martin ~uther King, Jr.: Frame-Up: The James Earl Ray/Martin 

King Case • 

~------ - ·- --· -- ··---- . . - --------··-· ·- ··· -·--· --~ 
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4. In the l930's I was an investigator for and editor of the 

record of a subcommittee of the Senate Labor Committee. After 

Pearl Harbor I served in the OSS, where my primary responsibilitie 

were as an intelligence analyst. I have also worked with the FBI 

and several divisions of the Department of Justice in connection 

with my work for the Senate Education and Labor Committee or 

through my writing. 

5. Aa an intelligence analyst for the OSS and Senate editor 

and investigator, I am familiar with the handling of the tran

scripts of official proceedi.JJ.ga. I have handled such transcripts 

myself and had them printed. I have served as a Department of 

Justice expert on such transcripts and testified on them.in court. 

6. I am familiar with government classifica~ion procedures. 

During my government service I was supplied with an assortment of 

stamps for stamping classifications on documents, but I -was never 

given any meaningful standards or guidelines to use in determining 

which classification label .to apply. There was no review of any 

classifications I affixed to documents. 

7. Having spent thousands of hours examining the records of 

the Warren Commission, I am familiar with the Commission's work, 

including its record-keeping and filing systems. 

8 . I was the plaintiff in Weisberg v. United States General 

Services Administration, Civil Action No. ~052- 73, United States 

District Court for the District of Columbia, a suit which I 

brought to force disclosure of the January 27, 1964, Warren CoDllnis-

sion executive session transcript. I read all papers filed in con-

nection with that lawsuit, including the affidavit and answers to 

interrogatories sworn to by or. James B. Rhoads, the Archivist of 

the United States. Similarly, I have read all papers filed in con 

nection with my pr ese nt sui t fo r disclosure o f the Warren Commis-

··---------- -bf 



.-,~. 

3 

sion executive session transcripts of January 21, May 19, and June 

23, 1964, including the affidavit and answers to interrogatories 

sworn ta by Dr. James a. Rhoads. 

9. rn the affidavit which he submitted in opposition to my 

suit for disclosure of the January 27 transcript, Dr. Rhoads swore · 

that: •rn accordance with Executive Order, at all times since 

• the transcript of the January 27, 1964, executive session of 

the Warren Commission. has been in the custody of the National 

chives ••• , it has been and continues ta be classified 'Top 

In answer to my second interrogatory in that suit, Dr. 

cads swore that the January 27 transcript •was originally classi

fied under the provisions of Executive Order 10501" and "is present 

ly classified under the provisions of Executive Order 11652." 

10. The inference to be drawn from Dr. Rhoads' sworn state

that the January 27 transcript was originally and lawfully 

lassified Top Secret pursuant to Executive Order 10501. In a 

"This is false.• I stated that the 

anuary 27 transcript had originally been classified Top Secret by 

employee of Ward, Paul, the privately-employed court reporter 

the Warren Commission. I charged that Dr. Rhoads' affidavit 

answers to interrogatories had been deliberately framed so as 

o deceive the court on this point. Although Dr. Rhoads _swore that 

interrogatories were based upon his own personal 

owledge, he later testified before a congressional committee 

at he had just •assumed" that the January 27 transcript had been 

lassified under the authority of Executive Order 10501. [See 

laintiff's Exhibit I, p. 71) 

11. In his answer to interrogatory No. 1 in the present suit, 

Rhoads concedes that Warren Commission executive session tran

cripts wera marked Top Secret by Ward, Paul. As I will show, 

ia practice had nothing whatsoever to do with national security 

nsiderations. 

-·-- --- ·- ------- _ --- b2 _ 
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12. Before the Warren Commission hired the commercial report 

ing services of Ward, Paul, a private .firm, the Department of Jus 

tice itself p~ovided these services. The De artment of Justice di 

not classify these transcripts. Nor did the National Archives 

classify them thereafter. Attached hereto as Exhibit J are the 

first two pages of the first Warren Commission executive session, 

held in the National Archives on December 5, 1963. The December 5, 

1963, session was reported and transcribed by Oakie Oyer of the 

office of the United States Attorney for the District of Columbia. 

Although the December S executive session discussed some questions 

of utmost sensitivity, no classification stamp was ever affixed to 

the transcript, either at the time it was transcribed or later. 

13. Attached hereto as Exhibit K is a Ward & Paul worksheet 

itemizing the work which the firm did for the Warren Commission. 

The upper right-hand corner of this worksheet bears the designatio 

"File No. PC-2", which is one of the Warren Commission's "house-

keeping files•, This worksheet was prepared by Ward, Paul. As 

the face of Exhibit K shows, Ward & Paul stamped even its house-

keeping records Top Secret. 

14. This worksheet also shows that all entries o~ it are 

classified Top Secret .· Thus,~ transcript of all executive 

sessions on and after January 21, 1964, was classified Top Secret 

by Ward & Paul, As the entries on this and other worksheets re-

fleet, this includes the executives session transcripts for January 

21, May 19, and June 23, 1964, which I now seek, as well as the 

January 27, 1964, transcript which I sought in Civil Action 2052-

73. 

15. Further evidence that the Warren Commission's executive 

session transcripts were classified Top Secret by ~ard & Paul as a 

matter of routine and without regard to content is shown by Ward, 

Paul receipts No, 3001, No. 3013, and No. 3313, attached hereto as 

-- -··- · --------- --,, . . -· 
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Exhibit L. For example, receipt No. 3013 reflects that the Janua 

27, 1964, transcript was delivered to the Secretary to the General 

Counsel for the Warren Commission, who signed ·for it at 9:10 a.m. 

on January 28, prior to a reading of it by any member or employee 

of the Commission and after it had been classified Top Secret by 

Ward and Paul. Receipts No. 3?0r and 3313 reflect that the same i 

true of the transcripts of the January 2l and May 19, 1964, execu

tive sessions. 

16. The Warren Commission disregarded the Top Secret labels 

which Ward, Paul routinely affixed to all the transcripts listed 

on this worksheet. In fact, nearly all of the Top Secret tran-

scripts recorded on this worksheet were published by the Warren 

Commission itself. 

17. The Ward, Paul practice of routinely classifying all 

transcripts Top Secret was not followed by Department of Justice 

employees who prepared and handled these transcripts. Attached 

hereto as Exhibit Mis a letter of April 20, 1964, from Louis 

Lacour, then United· States Attorney for the Eastern District of 

Louisiana, to Ward & Paul. Although the transcripts of the testi-

mony of five of the witnesses deposed in New Orleans were forwarde 

with this letter, the letter bears no classification stamp. One o 

the transcripts which the United States Attorney forwarded to Ward 

& Paul contained the testimony of Julian Evans, who had been an 

elderly neighbor of the Oswalds when Lee Harvey Oswald was a boy. 

When this previously unclassified transcript of Mr. Evans' recol

lections of Oswald as a young kid reached Washington, Ward & Paul 

promptly classified it Top Secret, as shown by Exhibit N. But 

Exhibits O and P, the Preface and Table of Contents to Volume VIII 

of the Warren Commission Bearings, show that the Commission ignore 

Ward, Paul's Top Secret label and published Julian Evans' testi-

mony anyway. 

___ C/. ____ ···---------- -n 
·l 
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18. Tha Ward, Paul practice of classifying all transcripts 

Top Secret had nothing to do with national defense or forei:gn 

policy. In fact, at a later date Ward, Paul downgraded its class 

ification of non-executive session transcripts from Top Secret to 

Confidential. The result of this downgrading was interIJ,al chaos: 

without the Top Secret stamp the Ward , Paul bureaucracy wa·s un-,. 

able to keep trac~ of the various . co~ies of the transcripts it 

prepared. 

19. In support of its motion for summary j udgment t he defen

dant has submitted the April 8, 1974, affidavit of Mr. J. Lee 

Rankin. [See Exhibit A to Government Exhibit 1] This affidavit' 

was originally filed in opposition·to my previous suit for the 

January 27 transcript. In his affidavit Mr. Rankin states: 

"Shortly after I had assumed the duties of General Counsel of the 

Commission, I was instructed by the Commission that amony my 

duties was the responsibility to, security classify at appropriate 

levels of classification those records created by the Commission 

in its investigation and report that should be security classified 

under existing Executive Order. The Commission's authority to 

classify its records and its decision to delegate that responsi

bility to me existed pursuant to Executive Ord~r 10501." 

20. Read together with the correspondence attached to it, Mr 

Rankin's affidavit implies that before Ward & Paul was chosen as 

the Commission's reporter, the Commission instructed Ran.~in to di

rect Ward, Paul to classify all work done by it for the Commis

sion. 

21. I am familiar with the transcripts of all Warren Commis

sion executive sessions except the two which are withheld in~ 

and the excised portions of those transcripts which are withheld 

in part. I have also carefuliy examined the files of the 

Warren Commission relating to the Co111111ission's executive sessions. 
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I know of no document in the Commission's files directing Mr. 

Rankin to classify the executive session transcripts pursuant to 

Executive Order 10501. In response to a request for the produc

tion of any such instruction, the defendant has stated: "The Na

tional Archives has not found any instruction from the Warren Com

ssion to its Gene.ral Counsel, Mr. J. Lee Rankin, ordering him to 

classify the January 21 or June 23, 1964, or any other Warren Com

ssion executive session transcript.• 

22. Under date of.July 20, 1971, I asked Dr. James B. Rhoads, 

Archivist of the United States, for a copy of any Executive 

rder which he regarded as relevant to the withholding of the War

executive session transcripts. Dr. Rhoads never 

me with a co of an such Executive Order. 

23. Mr. Rankin states that he began work as General Counsel 

for the Commission on December 8, 1963. No transcri t of an execu-

tive session held before that date was ever classified. In fact, 

those executive session transcripts made by the Department of Jus

ice both before and after that date were never classified, neither 

t the time by the Department of Justice, nor subsequently by the 

ational Archives. 

24. The first executive session reported by Ward & Paul was 

at of January 21, 1964. No transcript of an executive session 
I 

between December 8, 1963 and Janua 21, 1964 was ever 

lassified. The first transcript of an executive session to be 

lassified was that of January 21, 1964, the date on which Ward & 

became the Commission's reporter. 

25. I have read all of the executive session transcripts not 

till withheld. At no point is there a directive from the Commis

ion to z.tr. Rankin orderin him to classif the executive session 

ranscri ts ursuant to Executive Order 10501 . Nor was there even 

·--------· ------69-- --- ----
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any discussiQn of classifying executive session transcripts pur

suant to Executive Order 10501. 

26. The only executive session at which the Commission could 

have ordered Mr. Rankin to classify its executive session tran

scripts is that of December 16, 1963. That transcript is unclassi 

fied and a casual reading of its beginning pages discloses that th 

Commission was not concerned with and did··not address any of the 

concerns of Executive Order 10501. [See Exhibit Q] 

27. In addition to the actual physical safety and integrity 

of its files, the Commission's specific and articulated concern 

throughout its existence was over news leaks. 

28. Neither Executive Order 11130, which created the Commis

sion, nor Senate Joint Resolution 137, which gave it the power to 

subpoena witnesses and co~pel the production of evidence, autho

rized the Commission to classify documents pursuant to Executive 

Order 10501. [See Exhibits Rand S] 

29. Although the testimony of all witnesses transcribed by 

Ward, Paul was routinely classified, the Commission's own pro

cedures for the taking of testimony did not provide for this. The 

Commission's procedures, adopted at its executive session of March 

16, 1964, were themselves classified Top Secret_by Ward, Paul. 

Although the Commission's procedures were reprinted in the Warren 

Report, the National Archives did not declassify them until more 

than three years later. [The Commission's resolution adopting thes 

procedures is attached hereto as Exhibit Tl 

30. Notwithstanding the fact that Ward & Paul classified all 

witness testimony, Commission Rule "I-C" permitted witnesses to 

purchase transcripts of their testimony. [See Exhibit T) When dis 

cussing this provision at its January 21, 1964, executive session, 

------ ·· ·-- --- ------~-- ·------···· . r. 
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Mr. Rankin pointed out that copies of witness transcripts 
\ 

might . .be 
I 

"A witness 
-~ 

sold to the press. Representative Hale _Boggs_stated: 

hlUI the right to look at his own testimony. ~f the press wants to 

.buy it, they can buy. [See Exhipit U) Mr. Rankin: personally autho 

rized the sale of classified witness transcripts. Attached hereto 

a• Exhi.bit V are Ward, Paul invoices reflecting the sale 

itiru;l transcripts to Mrs. Marina Oswa.ld and news reporter. Ike 

Pappas. 

31. After the Warren Commission went out of existence with 

the filing of its Report on Septem.ber 27, 1964, the National Ar

chives attempted to throw a 75-year cloak of secrecy over the Com-

mission's records. An eloquent letter of protest from the Mayor 

of Cedar Rapids, Iowa to the President [Exhib.it W) served as the 

instrument by which the Executive Branch initiated action intended 

to override the Archives' suppression of Warren Commission docu

ments. The White House directed the Attorney General to make a 

study with a view towards changing the policy announced by the 

General Services Administration. [See White House "Memorandwu for 

Acting Attorney General Katzen.bach", attached as Exhi.bit E to 

Plaintiff's request for production of documents) 

32. As Directed by the White House, the Department of Jus-

tice solicited the views of Chief Justice Earl Warren on the pub-

lie availability of the Commission's records. The Attorney Gen-

eral's Memorandum of April 13, 1965, states: "The Chief Justice 

has informed me in a letter dated April S, 1965, that the Presi-

dent's Commission has concluded, after full consideration, that 

the public availability of the Commission's records was a matter t 

be resolved by the Attorney General and the originating agencies i 

accordance with established law and policies of the Government. 

According to the Chief Justice, the Commission assumed that these 

7/ 
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ete~nations would be made in light of the 'overriding c"onsidera

tion of the fullest possible disclosure.' Moreover, the Commis

sion did not desire to r strict aces·s to an of its workin .a ers 

exce t those classified b other a encies.• (Emphasis added. The 

ttorney General's Memorandum is attached hereto as Exhibit X. 

ef Justice Earl Warren's April 5, 1965, letter is attached' here

to as Exhibit Y. I 

33. The Attorney General's April 13 Memorandum outlined cer-

tain procedures to be followed in making Warren Commissipn· records 

The White Rouse approved these guideli'nes and 

rocedures on April 19, 1965, and directed the Department of·Jus

ice and the National Archives to implement them. [See Exhibit ZJ 

In 1968 the National Archives wrote a student of the Warren Com

ssion: "We are not aware of any documents from the office of 

resident Johnson on which the withholding of Warren Commission 

from research is based, except the memorandum of Mr. Mc

Bundy of April 19, 1965, approving the procedures proposed 

Attorney General for making records of the Commission avail

le for research.• 

34. In his April 8, 1974, affidavit, Mr. Rankin also states: 

As agreed to by the Commission, I 
ordered that the transcripts of certain 
of the Coll\lllission executive sessions, in
cluding that of January 27, 1964, be class
ified 'Top Secret,' and I communicated the 
fact of said classification to Ward & Paul, 
transcribers of the executive sessions (see 
attached copies of correspondence between 
Ward i Paul and me).• 

I have poin.ted out above, there is !:2 record of !.!!:x:. such agree

nt by the Commission and the defendant has produced none. All 

vidence is directly to the contrary. In addition, rather than 

"certain" of the executive session transcripts being classified, 

e fact is that !,!1 executive session transcripts made by Ward i 

··--·- n 
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Paul. were classified Top Secret. This is shown by the Ward, Paul 

worksheets. [See Exhibit Kl These worksheets also show that!!!. 

executive session transcripts were classified Top Secret by Ward, 

Paul as a matter of routine and utterly without regard to content. 

· JS. In support of its motion for summary judgment, the de

fendant has submitted a May 1. 1964. letter from Mr. Rankin to . 
Ward, Paul as evidence purporting to show that Mr. Rankin in-

structed Ward & Paul to classify executive session transcripts Top 

Secret. This letter was filed by the defendant in connection with 

my suit for the January 27 transcript, even though it postdates 

the date on which the January 27 transcript was classified by more 

than three months. It also postdates by more than three months th 

date on which the January 21 trranscript I seek in this suit was 

classified Top Secret. 

36. Mr. Rankin's affidavit and his May l, 1964, letter to 

Ward, Paul leave the impression that in that letter he reissued a 

previous order to Ward, Paul to classify all executive session 

transcripts for reasons relating to national security. This im

pression is totally misleading. Mr. Rankin's letter relates to the 

executive session of the previous day, April 30, 1964, which had 

discussed the printing of the Commission's Report. The printing 

of the testimony of witnesses who had appeared before· the Commis

sion did not present a threat to the national defense but, for 

internal bureacratic reasons, it was necessary to downgrade the 

itness testimony. As Mr. Rankin explained in making the motion to 

down grade: "I think at this time we ought to take action on de-

classifying our transcript so the printers can handle it, from Top 

Secret to Confidential." (Emphasis added. See Exhibit AA) 

37. or. Rhoads and Mr. Rankin are both familiar with the 

provisions of Executive Order 10501. or. Rhoads has testified be-
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\ fore Congress as Chairman of the Interagency Classification Revxew 
I Committee. Prom 1953 to 1956 Mr. Ranlcin·was an Assistant Attorney 

General in charge of the Justice Department's .Office of Legal 

Counsel where he reportedly held •the key assignment of advising 

the President on the preparation of proclamations and executive 

orders.• [See Exhibit BB) Executive Order 10501 was issued by 

President Eisenhower on November 4, 1953. 

38. In addition to being familiar with the requirements of 

Executive Order 10501, Dr. Rhoads and Mr. Rankin also knew the con 

tents of the January 27, 1964, executive session transcript at the 

time I brought suit for it. Mr. Rankin had participated at that 

executive session and or. Rhoads reviewed the transcript of it in 

1967. Yet the sworn statements of both men have sought to give th 

impression that the January 27 transcript was properly classified 

pursuant to Executive Order 10501. Both men have to have known 

this was false. The January 27 transcript is now publicly avail

able and its content is totally devoid of any material w~ich is, 

or could have been, classifiable on grounds of national security. 
• I 

That transcript did contain matter embarrassing to the CIA and the 

FBI, but it did not reveal any information which jeopardized the 

national security. 

39. Although Mr. Rankin's affidavit asserts that the January 

27 transcript was classified on national security grounds, Mr. 

kin states exactly the opposite in his March 11, 1964, letter to 

enator Jacob Javits: 

"At this point in the investigation there 
appears to be nothing of significance which 
should not be revealed to the American pub
lic because of national security or any other 
consideration.• (Exhibit CC] 

n view of this statement it is obvious that the January 21 tran

cript was classified for other than national security reasons. 
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40. In his March 29, 1976, affidavit, a copy of which is at

tached to the defendant ' s opposition to my motion to compel 

answers ta interrogatorie~, Dr. Rhoads argues that the November 23, 

1964, letter from President Lyndon Johnson to Commission Chairman 

Earl Warren is evidence of the Commission's authority to classify 

documents. However, is nothing more than post facto a uthority for 

the Warren COllllllission·to disregard the procedures normally followed 

in declassifying documents. It does not authorize or imply the 

classify documents. It does imply that the Warren Commis

had no authority to classify or declassify documents before 

date, which is long after the dates of the executive session 

ranscripts which I seek. 

41. The Warren Report was delivered to the President of the 

nited States on September 24, 1964. Page proofs were made avail

le to the press on September 24th. Printing of the Report began 

the night before it was delivered to the President and copies were 

de available for commercial distribution on September 27, 1964. 

the November 7, 1964, letter from J. Lee Rankin to Acting Attor

ey General Nicholas Katzenbach shows, the exhibit volumes had al-

eady been printed and bound as of the date of that letter, some 

o weeks before the President authorized the declassification of 

e classified materials appearing in them. 

42. All transcripts of Warren Commission executive sessions 

eld on or after January 21, 1964, were classified Top Secret. I 

ave read all such transcripts not still withheld. There was never 

y basis for classifying any of the now declassified executive 

essions transcripts. 

43. After first declining to identify the subject of the 

une 23, 1964, executive session on grounds of national security, 

r. Rhoads has now admitted that Yuri Nosenko is the subject of the 

--,r--· -- ·--·--·-··-·--· C 
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transcript and that the National Archives had so informed~~ 

Republic before refusing to answer my interrogatory seeking to 

establish that fact. 

44. I have read the November 5, 1975, affidavit of Mr. 

Charles A. Briggs, Chief ot the Services Staff for the Directorate 

of Operations of the Central Intelligence Agency. On the basis of 

my experience as intelligence analyst for the ass and as a scholar 

who has spent twelve years studying the assassination of President 

Kennedy, I do not believe Mr. Briggs' assertion that disclosure of 

pages 63-73 of the January 21, 1964, executive session transcript 

ould •not only compromise currently active intelligence sources 

and methods, but could additionally result in a perceived offense 

by the foreign nation involved with consequent damage to United 

States relations with that country.• Nor do I believe his asser-

tion that disclosure of the June 23rd transcript "would destroy t he 

current and future usefulness of an extremely i.mportant foreign in

telligence source and would compromise ongoing foreign intelligence 

analysis and collection programs. 

45. In this connection I note that more than twelve years 

ave passed since the assassination of President Kennedy. On this 

asis alone it is unlikely that disclosure would jeopardize any 

resent or future intelligence source. More importantly, any 

intelligence source or method described in these transcripts is 

lmost certainly known to the foreign nation which was the subject 

f it. 

46. The June 23rd transcript relates to a Soviet defector, 

Yuri Nosenko. Only one of the FBI reports on Mr. Nosenko was 

ver classified. It has now been declassified and a reading of it 

hows that there never was any basis for classifying it. 

47 . Those docwr.ents relating to Nosenko which have been made 

ublic revea l that the CIA does have a motive for suppressing re-

---- ·-7~-------- ····--n 
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rts on Nosenko. The reason for this is that Nosenko, a former 

official stationed in Moscow, told government authorities that 

e KGB never trusted or had any interest in Lee Harvey Oswald, 

uspected that he was a •sleeper agent• of U.S. intelligence, and 

ept him and his mail under surveillance. What this means is that 

e KGB suspected that Oswald was a CIA agent. This, of course, 

rovides motive for the CIA to withhold this transcript. 

44. FBI Director J. Edgar Hoover, on the other hand, did not 

elieve that Nosenko ' s information should be suppressed. In fact, 

e believed so strongly that Nosenko should be a Warren Commission 

itness that he made arrangements for Nosenko to testify without 

sking the Commission if it wanted him to be a witness. The Com-

ssion, however, did not take testimony from Nosenko, nor did it 

ention Nosenko or his information in its Report. 

Before me this 5th,_ day of May, 1976, deponent Harold 

eisberg has appeared and signed this affidavit, first having sworn 

at the statements made therein are true. 

My commission expires 

, .. .... 

r 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF C0Ll.1}15L\ 

HAROLD WEISBERG, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No·. 2052-73 

UNITED STATES GENERAL 
SERVICES ADMINISTRATION, 

Defendant. 

MEMORANDtn-t AND ORDER 

Fl LED 
I}.;..'( -S E:74 

JAMES F. OAVEY, CLWK 

Plaintiff invokes the Freedom of Information Act, 

5 · U.S.C. S 552, in an effort to gain access to a transcript of 

the Warren Commission's January 27, 1964 , executive session. 

presently in the custody of the National Archives. The defendant 

General Services Ad~inistration, which operates the Archives, has 

moved for summary judgment on the ground that the transcript at 

issue is shielded by the Act's first, fifth and seventh exe~ptions. 

5 U.S.C. § 552 (b)(l, 5, 7). The issues have been thoroughly 

briefed by all parties and are ripe for adjudica:ion. 

Initially, the Court probed defendant's claim that 

the transcript had been classified "Top Secret" under Executive 

Order 10501, 3 C.F.R. 979 (Comp. 1949-53), since such 

classification would bar further judicial inquiry and justify 

total confi<lencialicy. 5 U.S.C. § 552(b) (1); E . P.A. v. Mink, 

410 U.s: 73 (1973). However, defendant's papers and affidavits, 

supplemented at the Court's request, still fail to demonstrate 

that the disputed transcript has ever been classified by an 

individual authorized to make such a designation under che 

strict procedures set forth in Executive Order 10501, 3 C.F.R. 

979 (Comp . 1949-53) . as 3mended by Executive Order 10901, J 

C.f.R. 432 (Comp. 1959-63). 

Defendant's reliance on the seventh exemption, on 

the other ha~d. appears to be fully justified by · the rcco~d. 

The W.:irrcn Co:r.:niss ion w.:is .:in invcs t ig;:i co ry bod)' .:i ss ir,ned co look 

j 
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into the assassination of President Kennedy and che subsequent 

murder of Lee Harvey Oswald. It can hardly be disputed that 

its findings would have led to criminal enforcement proceedings 

had ic uncovered evidence of complicity in those events by any 

living person. The Archives' collection-of Warren Commission 

transcripts therefore constitutes an "investigatory file . .. 

compiled for law enforcement purposes ... " within the meaning 

of .the seventh exemption. 5 U.5.C. S 552(b)(7). 

The instant case is squarely controlled by the 

decision of this Circuit in Weisberg v. Deot. of Justice , 489 

F.2d 1195 (D.C. Cir. 1973), in which the same plaintiff sought 

access to certain materials collected by the Federal Bureau of 

Investigation during its investigation into the assassination 

of President Kennedy. The Court concluded that the Bureau ' s 

intensive inquiry, undertaken at the s pecial request of President 

Johnson, was clearly conducted for law enforcement purposes even 

if no violations of federal law were involved, so that the resulting 

investigatory files were protected. !.5!. ac 1197-98. No less 

protection can be afforded to the files of the lfarren Commission, 

which was also instituted by the President for the principle 

purpose of examining evidence of criminal conduct arising ouc 

of the assassination. See Executive Order No. 11130, 3 C.F.R . 

795 (Comp . 1959- 63). 

It is therefore 

ORDERED that defendant's motion for swnm~ry judgment 

is granted. 

1974. 

I 

I 
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· Reporc oC Proceedings 

Held ac 

Washington, D. C. 

Tuesday, J~nuary 21, 19G4 

PAGES l 126 

(Stenotype T~pe, M~ster Sheets, CArbon ~nd W~ s te 
turned ov~r t.o Commission for Ccsauc.tion . } 
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ON THE 

· Report of P roceedings • · • 

Held a r 

Washington , D_. C. 

Tuesday , June 23, 1934 

PAGES 7~40 - 7651 

VI ARD & PAUL 
OFFICIAL F- EP.0 :-'.Ti.?.S 

Ut C ST~Li:T'. ~:.W . 
. ... '~··;, ·c···"'" n C J)A"l ,.r·-······ ,_u._,._.., .. ·r·-' 

. --- - --. -. ~ . - - . · ·.• .. . - ··- 1,.; - ,n r ,, ,.,.. "' ~ ....... .. ...... . ....... .. . . r. 

31 

r:~'J_;'_ ~J<,i 

. C..I' • , ,, ( t"i "i l'I 7.,-
f. ·'r ' " :-- ·,, _, f.</1 ~') 
b1· in ..... , ,., • . - I . .-, '( ;. ,1 .'. ' 

. --, ... . -.- ' ... .. ... .. -..... . 



I· 
I 

- ---- . -- ------"""-"' 

EXHIBIT GG 

~---

GENERAL SERV ICES ADM lr-.: ISTRATION 

Mr. Harold '.leis berg 
Co·:i. :i 'Or Pre;.s 
Route: 8 
Frede-.•ic!t, ?~P.ryland 2l 70l 

Dear Mr. Weisberg: 

Xati~nal .irchi~u and Rtco,Js S,-rric, 
11'•1.\in:1 .... D.C. :<H()4. 

J\me :?l, 19il • 

This is in ::-e:,l.y to )")ur letter ot Hay 2'J, 1571. 

'!'he :f'ollowtna tran::eri:;:·.:.s of' vro,:e.-:l!.ruJs ot "-'<\!cutive s"ssion• o~ the 
W,u-ren ccr::u~s!.on 111ltl P"---ts ot: ~e~e tre.nac:r tyt:a ere "tt~h~ld f':-:;.1 re
se~reh 1:.r.:ier the p:-ovi~ic ns o:f' the ''F:reedo~ o! rot:orCl'1.t~cu Act" (5 u.s.c. 
552) which are cited ro~ ea.eh itc::i: 

Tra:iscr_ipts 

l. Dece,,hc:r 6, 1963 
2. Jo.rr-1-4..ry 27 , 1;{4 
3. Uey 19, l5-S4 
4. Jui:e 23, 1S6ii 

Farts of' Transcripts 

5 u.s.c. 552, 
5 u.s.c. 552, 
5 u.s.c. 55:?, 
5 u.a.c. 552, 

8l!o:;;ectl,,r. 
! ull fiectlo ~s 
~ub:;cct.!cns 
~u'b!ect1cM 

(1,) (6 ). 
( 't> ) (1 ) and 
(b ) (l) am! 
( b ) (:) ~:1 

l. Dec. 5, 1963, p"i(eS 43-68 
2. Dec. 16, 19o3, pages 23-32 

5 u.s.c., subsecticu (b ) (6 ). 
5 u.s.c., :ubsecttcn (b) (6 ) . 

lb) (7). 
/· \ (6 ). 
\~) (7 ). 

3. Jan. 2l, 1964, P~"'s 63-73 5 ;,.s.c., subcection (b) (1 ) c~d (b ) (7 ) . 

A3. ve t.a-re pre·tiousl.;/ in!"or::i.ed yC'-1, th1t trar..scrt::t11 w1t!'l.'lf!ld r:-oo rc~earch 
have not been c"-<le available to 8Jl:f ?"?Searcher since they heve bea:::1 in cw:
c:witcdy. 

lb additional ie..e.urie.l haa been ,:~de available fc,r r~seuch aine,. th~ coa
pl~tioo er th~ 1970 reviev, of wbJ.cb v1t 1::i..fo-:-...cd you in c,ur le:tter vf 
February 5, 1971. 

Sincerely, 

1UJ//_;f~/__ 
Hr..'"\&~ E. AI:c;:r. 0 
J\cting J.rch~·, ls t 
or the Uoi·;ec! States 

Kup Fr11dofff i11 TWI FMlu11 ~ilA U.S. SrJ1.1f"'JI Bond, 

I r 
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UNITa) STi\'IES DISI'P.!cr COURl' 
FOil TliE DI..."l'IUCT OF COUJ-Z•'3IA 

Plaintif1", 

Civil Action No. 75-1448 

CE:ERAL SERVIcr.:.S AIXID.'ISTRi\TICR, 

Defendant. 

o:::mucr OF COUJMBIA ) 
C:::"I OP WASHniGTCN ) ss • : 

ANSWERS 'lU JNl'ERP.00 A'ItlRIES 

J .!::ES E. O'NEn.L, Act:1J'lg Archivist of the United States, having been first duly 

s-,-om, under oath, deposes and says that it 1s upon his persaial kncMledge ar.:i 

bellef that he gives the follCM:ing :1nfornation 1n answer to interrogatories pro

pc'J:'lded by plaintiIT: 

ll. List the names ot all persons who have been given copies of or who have had 

=ss to the June 23, 1964, executive session transcript and state: 

a. 'Ille date on which each person listed was given a copy of or had access to this 

t:anscript; 

b. The errployer of each person listed. 

J.:;;,\·1er: 'The folla.dng persons are !mown to have examined or have been requested to 

e7.an:l.ne a copy or copies of the transcript of June 23, 1964: 

Marion M. Johnson, !~ational Archives, 1965-1976; 
James B. Rhoads, National Arc.'u.ves, 1967; 
Robert H. Bahrrer, National Archives, 1967; 
Jam:s M. Leahy, National Archives, 1974- 1976; 
James E. O'Neill, Natior.al Arct-..!.ves, 1975; 
Steven Garfinkel, Office of C-er.eral Counsel, GSi\, 

· 1972 and Septe,1±:er 18, 1975; 
Arthur Dooley, CIA, July 30, 1972; . 
Charles P. Dexter, CIA, July 30, 1974 ar:d 

March 21, 1975; and 
Charles A. _Erl~, CIA, April 15, 1975. 

•\ , 

':':·.e folla.dng per.;cns, retired or deceased ef!?loyees of the lfational Arch! ves, are 

r1:.'; !mown to have examined the transcript of Jur:e 23, 1964, but 1n the course of 

t:-.dr archival work on Warren Ccmnission materials would have been 1n a position to 

t~·,e had access to it: 

F~sc l of 2 paces . D?ponent 's 1r.1tiaij.? !J' }t, 

·, 
I 
I 
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John P. :i=, 19611-1974; 
Ray Shurtleff, 1964-1965; 
Tous::.aint Prince, 1965; ar.d 
R. L. Jacoby , 1965 , 

':::e folloong persons, present elll'loyees of the Hational Archives, are not lmO',m 

t.:i have examined the tronscript or June 23, 1964 , but 1n the course of their arch1 val. 

~nr'.<: en Warren Comnissia, materials would have been 1n a position to have had access 

:::, it: 

Marilla Cuptil, 1975-1976; 
Dcnal.d 3, Post, 1975-1976; and 
W1111am Grover, 1975-1976, 

12. List the naims or all persais who have been g1ve (sic) copies or or who have 

tad access to tre January 21, 1964, executive session transcript and state: 

a. 'Ihe date en which each person listed was g1ven a ccpy or or had access to this 

t:'anscr1pt; 

b. The errployer or each person listed; 

c. Whether the copy or access g1ven to each persa, listed included pages 63-73 

r.r this transcript. 

: .. ·:swer: See ans1ier to No. 11, above. In all 1nstanc~ pages 63-73 cf the transcript 

~re included. 

: have read the answers above·, and they are true and CO!ll)lete to ti"~ best of rey 

i_--:c,,1ledge and belief. 

JAi.;:;:.s E. 0 ' NEILL 
ting Archivist of the United States 

:-.:!>scribed and sworn to before rre at Eighth and Pennsylv2111a Avenue, N.\-1., on this 

~.!.n:h clay or June, 1976. 

,-f M'::r-MM Pub3Mf1:'./kd-r= 

:y Carmission expires: A-v-j . 3 I 
I 

I 'l 7 'f 

?~~ 2 of 2 p<1ges. 
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- - - - - - - - - - - - - - - X 
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Plaintiff, 
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. . . . 
Civil Action No. 75-14 48 

. GENERAL SERVICES ADMIN., 
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TRANSCRIPT OF PROCEEDINGS 
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The above-entitled matter came on for Hearing on 
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appearing on behalf of defendant . 
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l available to plaintiff, namely, interrogatories and document 

2 requests, should be sufficient for his purpose. We do not 

3 believe that this should be made into an open-ended discovery 

4 proceeding, which it has been nearly to this point. 

5 THE COURT: Let me have the plaintiff state his 

6 position. 

7 

8 

MR. RYAN: Fine, Your Honor. 

MR. LESAR: Jim Lesar for Mr. Weisberg. 

9 Your Honor, I will address first the defendant's 

10 motion for summary judgment which we contend is inappropriate 

11 at the present time for the reason that discovery has not 

12 been completed and that there are genuine issues of material 

13 fact in dispute. 

14 In addition, the government has not met its burden 

15 with respect to any of the claimed exemptions. Some of the 

16 discovery already obtained, I think, indicates that the claime 

17 exemptions are in fact rather ludicrous. The basic contention 

18 

19 

20 

21 

22 

23 

24 

25 

is that these transcripts ·are classified "Top Secret." 

Now, the fact of the matter is that all of these 

transcripts, which originated in 1964 when the Warren Commis

sion was meeting and holding its executive session, transcript 

were stamped !ITop Secret" by Ward and Paul, the court reporter 

for the Warren Commission. This was done totally without 

regard to the content of the documents and as a matter of 

routine. 
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1 Most of the transcripts have subsequently been made 

2 public. Those, and all of those that have been made public, 

3 show that there was no basis whatsoever for their classifica-

4 tion for reasons of national security. 

5 The defendants are now trying after the fact, long 

6 after the fact, to classify these documents under Executive 

7 Order 11652. They have submitted an affidavit by Mr. Charles 

8 Briggs of the Central Intelligence Agency. That affidavit 

9 fails to recite that he has any experience in this field or 

10 that he has authority to classify documents, and under the 

11 terms of Executive Order 11652, that authority is required to 

12 be stated in writing. 

13 The language that he uses does not comply with the 

14 terms of Executive Order 11652. It has very novel reference 

15 to such things as -- he states that the disclosure of the ten 

16 withheld pages of the January 21st transcript could, could, I 

17 emphasize, result in a perceived offense to the foreign nation 

18 involved. He has not specified what foreign nation is involved 

19 He refers to sensitive diplomatic techniques, which is a phrase 

20 that we are unfamiliar with, which has no certain meaning, and 

21 this is 

·)•) I will digress here for a second to say that we have 

23 asked specifically to be able to take Mr. Briggs' deposition 

2J by tape recording. I think it is very essential because since 

25 the CIA is not a party to this action, the interrogatories that 



1 

2 

3 

4 

5 

6 

6 

we have addressed so far have .only gone to the defendant, and 

we need to get Mr. Briggs under oath where we can cross

examine him about some of the statements that are contained in 

his affidavit. 

With respect to the June 23rd transcript, he states, 

for example, that this would reveal a confidential source or 

7 method. Mr. Weisberg denies that this is even possible. 

8 And the answers to the interrogatories that the 

9 defendant National Archives has given us show that they 

10 originally, when we asked, "Is Mr. Nosenko, " who is a Soviet 

11 defector, "the source or subject of that transcript? 11 they 

12 refused to answer that interrogatory and invoked Exemption 1 

13 for doing it, and stated they could not answer that inter-

14 rogatory because it would reveal the information they were 

15 trying to keep secret. 

16 We pointed out that they had in fact in correspon-

17 dence with The New Republic Magazine identified Mr. Nosenko as 

18 the subject of that transcript, and then they came back and 

19 answered the interrogatory and admitted that he was in fact 

20 the subject of that transcript. 

21 Now, if that is what Mr . Briggs is trying to protect, 

22 there is no point in it at all because it is already known . 

Excuse me. I need a drink of water. 

2J I think that the Court can probably get some indica-

25 tion of the suspect nature of the claims that these transcript 

SC 
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1 are properly classified by the fact that the answers to 

2 interrogatories establish that, and the materials produced in 

3 response to our request for production of documents demon-

4 strate that with respect to the January 21st transcript, seven 

5 of the ten copies which are known to exist are missing. The 

6 Archives do not have them, and the Archives do not seem the 

7 least bit concerned about it. 

8 With respect to the June 23rd transcript, three of 

9 the copies that are known to exist are missing . And again 

10 there is no indication that they are in the least bit worried 

11 about it. 

12 But if this material really contained information 

13 

14 

15 

1G 

17 

18 

20 

21 

23 

25 

classified in the interest of national defense, I submit that, 

one, they would never be lost in the first place and, secondly, 

there would be a great deal of concern about their whereabouts 

at the present time. 

The answers to interrogatories further indicate that 

the entire question of the classification of these documents 

is being done not by virtue of the contents of the documents 

but solely in an effort to defeat Mr. Weisberg's request for 

them. 

Their classification under Executive Order 11652 

does not occur in 1972 when they were first sent to the CIA 

with an inquiry as to whether or not they should be classified 

under 11652 . They are classified a long time after Mr . Weisber 
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l request for them. And then not all copies are classified but 

2 only the file copies. 

3 And when we asked in interrogatories, well, when wer 

4 the extra copies that the Archives has of these documents 

5 classified under 11652, they come back and they state that the 

0 non-file copies were stamped "Confidential" immediately upon 

7 receipt of these interrogatories, all. of which indicates that 

8 the proper procedures are not being followed and that these 

9 documents are not classified at all under the proper criterion 

10 of Executive Order 11652. 

11 The government has also invoked certain other 

12 exemptions. They have invoked Exemption (b) (3) which exempts 

13 from disclosure materials which are specifically exempted by 

14 statute. 

15 The government's motion for swnmary judgment refers 

lG to a provision in 50 U.S. Code 403(d}. That provision, first 

17 of all, does not apply to the type of information sought here. 

18 But more importantly, the motion for sununary judgment cites in 

19 support of this claim, paragraphs two and four of the Briggs 

20 affidavit. Yet paragraphs two and four of the Briggs affidavit 

21 do not refer to that statute at all. They refer instead to an 

22 entirely different provision of Executive Order 11652. 

23 . So, then they have also invoked Exemptions 5 and 6 . 

2J I have outlined in the opposition some of the reasons why we 

25 think that those are not justifiably invoked here. 
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1 around on it, and I don't intend to conduct this litigation in 

2 

4 

5 

6 

7 

8 

that fashion. 

What we · are going to do is to get a record that I 

think is sufficient upon which the Court can base its judgment. 

And if you disagree, then you can take it to the appellate 

court. 

But I don't think that this record as it is now 

constructed will sustain my hearing the motion for swnmary 

9 judgment. I don't intend to decide the moti.on for summary 

10 judgment because I don't think the plaintiff has had full 

11 opportunity to probe, for example, this classification question. 

12 It's a weird set of circumstances that have been disclosed in 

13 the record to date. 

14 Who had the authority to classify? 

15 MR. RYAN: Your Honor, we --

lG THE COURT: And I don't think that your affidavits 

17 in that regard nor your statutory authority is clear. 

18 MR. RYAN: We contend that on the face of the record 

19 -- and, Your Honor, we would submit that this could not be 

20 improved upon in a deposition. The Warren Commission was not 

21 given specific original authority to classify documents. But 

22 the President, President Johnson, and the members of the 

~3 Commission acted as though it did have the authority to classi 
---------1 -~ - -

21 documents. And there was a letter from the President of the 

25 United States, Mr. Johnson at that time, to the Chairman of 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

15 

the Commission informing him that the declassification schedule 

set forth in Executive Order 11652 did not apply to documents 

generated by the Warren Commission; that is, they did not have 

to undergo declassification review at the regularly scheduled 

intervals set forth in the executive order. 

So, there was a clear assumption by the members of 

the Warren Commission and the President of the United States 

that there was that authority. 

In subsequent administrations, the provisions of the 

Executive Order requiring that original authority be specifi

cally given to an agency -- that provision was complied with. 

But our review has not disclosed any document -- we 

admit that in our answers to interrogatories and in our affi

davits -- that that specific authority was not given to the 

Warren Commission. 

So that it becomes a matter of judicial int~rpreta

tion, we would submit, Your Honor, whether or not for purposes 

of this proceeding those documents were properly classified 

19 pursuant to the Executive Order. We feel that the matter is 

20 ripe on that particular question for the Court's thumbs up or 

21 thumbs down, whether the documents were properly classified. 

22 As I said, they are classified "Confidential" at thi 

23 time. They have been downgraded. It may be that the docu-

25 

rnents will be declassified completely within the near future. 

I don't know what the schedule is on another classification 
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1 review. I know that the last one was conducted at the time of 

2 the amendment of the Freedom of Information Act a year ago. 

3 I might also add, Your Honor, that plaintiff has 

4 noted in his motion to tape record deposition that he wishes 

5 to depose nine individuals. At least he has proposed a list 

6 of nine individuals whom he may wish to depose. 

7 We would submit that that is an extraordinarily high 

s number of persons to be involved in discovery of the limited 

9 issues which are involved in this proceeding, namely: whether 

10 two documents were properly classified and whether a third 

11 document relates to matters which would involve personal 

12 privacy of individuals. 

13 On that ground, Your Honor, we have opposed his 

14 motion and suggested that he can clearly obtain the informatio 

15 he seeks through the answers to interrogatories. We have 

16 answered two sets of interrogatories and two document requests. 

17 We will have answered two document requests by the beginning 

18 of June, plus the affidavits which we have supplied in an 

I9 attachment to our motion for sununary judgment and in our 

20 motion in opposition to compel interrogatories. 

21 

22 

23 

25 

THE COURT: Well, what is the objection that you 

have to answering Interrogatory No. 5? I fail to see why the 

specific information in that interrogatory, which deals with 

classification, was not provided. 

Under what authority? 

Who classified? I-Jhen? 



{~\·-~;'.) 
,·;..:_~./ 

17 

1 It certainly is not irrelevant. And you contend 

2 that it has something to do with the violation of the attorney/ 

3 client privilege. But I don't see that at all. I think he is 

4 entitled to an answer to that interrogatory. 

5 MR. RYAN: Your Honor, if that is the judgment of 

o the Court, I will convey that to the agency and request that 

i they answer the interrogatory 

8 

9 

10 

THE COURT: Well, that's going to be an order. 

MR. RYAN: -- as expeditiously as possible. 

THE COURT: It won't be a request. It will be an 

11 order. · 

12 

13 

MR. RYAN: Fine, Your Honor. 

THE COURT: Because that's the only way that Congress 

14 fashioned this in terms of litigation, for there to be court 

15 decisions, and the agency has no alternative except to take it 

lG to a higher court. 

li It's not a matter that once we get a Freedom of 

18 Information Act case that we sit and try to persuade the 

19 agency to do something. There's no persuasion here at all. 

20 

21 

•) •) 

23 

25 

It's the interpretation of the statute. 

And with respect to the question of tape recording 

depositions, Mr. Lesar, I don't understand why you can't get 

the information that I think you are entitled to with a properl 

fashioned set of interrogatories. 

MR . LESAR : Well 
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l THE COURT: I don't see why you have to drag eight, 

2 nine, ten people in for depositions, whether taken by tape 

3 recording -- I understand that tape recording is much less 

4 expensive than court reporters, and we are not trying to impos 

5 additional expense. 

6 But focusing on this area of our concern, about the 

7 propriety of the ~lassification, getting sufficient details 

s of that classification to see whether or not there was any 

10 

11 

9 statute or any properly extant executive order under which 

the classification could have been done, I think we can get 

that data, get that information by interrogatories. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2:! 

:23 

Then if the government has to get it from eight or 

nine people, they can make telephone calls and whatnot, and it 

will be under oath. 

MR. LESAR: Well, Your Honor, the government has 

previously taken the position in other Freedom of Information 

cases that I have handled for Mr. Weisberg that I cannot 

address 

and the 

case. 

interrogatories to persons other than the defendant, 

Central Intelligence Agency is not a defendant in this 

In addition to that --

they want. 

THE COURT: Well, they can take that position if 

But if the defendant has the ability to get the _________ ,_ --

·\·> ·. ':-. 
··' . _, •,' 

25 

information that is responsive to the interrogatories and that 

information is in someone who is not a named party, I take the 
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1 position that the government still has the obligation to 

2 answer the interrogatory. Otherwise we would have to name 

8 every employee of the government in every one of these cases, 

4 not just Freedom of Information Act cases. 

5 MR. LESAR: Well, Your Honor --

ti THE COURT: Now, don't interrupt me, Mr. Lesar. When 

7 you are winning, you keep your mouth shut. 

8 No, it makes no sense at all. We know that the 

9 CIA is not a named defendant here. There's no need to name 

10 them. You are not seeking that kind of publicity to name them 

11 as a defendant. 

12 I don't think we will have any problem. Mr. Ryan is 

13 not going to have any difficulty, if the interrogatories are 

14 properly framed, from whatever source within the government 

15 that he needs to get the information to properly answer the 

lG interrogatory, that answer will be put forward. 

17 MR. LESAR: I suppose I have one difficulty in that 

18 I have encountered problems before where the information is 

19 not obtained on personal knowledge of the person who is swear-

20 ing to the interrogatory. Now, if they are going to have Mr. 

21 

25 

Briggs swear out answers to interrogatories, I certainly would 

agree to that. 

If they are going to have Dr. Rhoads say that Mr. 

Briggs told me thus and such, that puts us in a very difficult 

position . 
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l THE COURT: Let me suggest, Mr. Lesar, that Mr. 

2 Ryan has enough work to do not to play games in this case. 

3 

4 

MR. LESAR: I hope so. 

THE COURT: All the government lawyers. And I don't 

5 have any time to play games, nor do you representing Mr. 

6 Weisberg. 

7 We have a piece of litigation here that we should 

8 get ready for final disposition. We anticipate that there 

9 will only be questions of law. 

10 Now, if there are more than that, then these eight, 

11 nine, ten people are going to be sitting in the anteroom out 

12 there waiting to testify in this court. 

13 The government has its choice. This litigation will 

14 not go away. It will not evaporate. And I don't think that 

15 we are going to have any difficulty in this court. 

16 

17 

18 

19 

20 

21 

23 

25 

Now, I don't know what your experience has been in 
; 

any other court, but I intend to get the 'record developed in 

this case and dispose of it as expeditiously and as fairly as 

we can to both your client and the government. 

MR. LESAR: Fine. Then we will prepare 

THE COURT: So, you get your interrogatories ready, 

and I don't think Mr. Ryan will have any difficulty in putting 

that information in proper form so we can make our determina-

tions. And if we can't ge·t it that way, as I indicated, then 

we will issue subpoenas and 
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UNITED :!TATES DISTRICT OOURl' 
FOR 'IHE DISTRICT OF COUIMBIA 

PJ..ajnt1.!'f, 

I I . 
"fl',/7 ~ 

v. Civil Actia-i No. 75-1448 

DISTRICT OF OOU,'m!A 
cm OF WASHINCJICN ss.: 

JA1£S B. Rlf.'.lAOO, ArchivUt or the Uiited States, having been f1rst duly 

sworn, under oath, deposes and says that it 1s upCJl h1s persc:nal knowledge and 

belle! that he gives the following information 1n answer to interrogatories 

propounded by pla1nt1tr: 

64. Did the CIA rev1ew the class1!'1catic:n of the January 27, 1964, Warren 

Catm1ssion executive session transcript pr1.or to Cecerrber 1972? 

Answer: Cefendant objects to this interrogatory. '!he transcr1.pt which 1s the 

subj ect of the interrogatory 1s not at issue 1n the p:-esent lltigatic:n and was 

made available to plaintiff in tote over 2 l/2 years ago. Therefore, the 

interrogatory 1s irrelevant, and 1s not the prcper subject of the jurisdictional 

requisites of sect1c:n 552 or title 5, thited states Code, upm which plaintiff 

relles for jur1sd1ct1m. 

65. If the answer to the preced!ng interrogatory 1s yes, state: 

a. the date(s ) m which arry such review was 1n1t1ated; 

b. by whcm the review was 1n1t1ated; 

c. the date (s) en which any such review was concluded; 

d. the naire (s) and posit1oo(s) of the person(s ) making the review; 

e. the quallf1cat1c:ns of the reviewer and whether he was authorized to 

classify docurrents Top Secret under E.xecut1 ve or:lers 10501 or 11652 at the t1ire 

of the review. (Please attach copies of any such author1.zatiai. ) 

?age _l_ of _1..§ pages. Ceponent' s initials ~ 
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r. the naire(s) or anyaie cCl'l:Sulted 1n mak1ng such review and his title or 

pos1t1at; 

g. the result or any such review; 

h. the prov1.s1alS or Executive orders 10501 or 11652 relied upat in classify

ing the January 27 tramcr1pt Tep Secret; 

1. whether the persa1 malc1ng the review applied the "Ouieellnes for P.eview 

of Materials Subm!.tted to the President's camt1Bs1ai ai the Assa.ss1nat1ai or 

President Kennedy" 1n cletenll1n1ng the transcript's relea.sab1llty; and 

j. ~ther the persat malc1ng the review took into acco1.11t the fact that 

~ Gerald Ford had published large parts of this Tq) Secret transcript 

1n h1s book Portrait of the Assass1n. 

Answer: See answer to No. 64, above. 

66. D1d the CIA review the class11'1cat1a1 or the January 27, 1964, Warren 

CcnmLss1an executive sess1at transcript a1 or about Deceut>er 1972? 

Answer: See answer to No. 64, above. 

67. Lr the answer to the preced1ng interrogatory 1s yes, state: 

a. the date on which this review was ccncluded; 

b. the narre and pos1tiai of the persai making the review; 

c. the qualifications of the reviewer and whether he was authorized to 

classify docurents Tq) Secret under Executive oroer 11652. (Please attach a 

copy or any such authorizat1a,. ) 

d. the narre (s ) of an;yate consulted 1n making such review and h1s title 

or posit1at; 

e. the result or this review; 

f. the provision(s ) of Executive order 11652 relied upon 1n class1.fy1.ng 

the January 27 trar.script Tep Secret; 

g . whether the perscn roak1rtg the review applied the "Guidelines for Review 

of Materials Subral.tted to the President's Carrn1ss1cn a, the Assassination of 

President Kennedy" in detenll1n1ng the transcript ' s releasab1llty; and 

h. whether the persat mak1ng the review took into account the fact that 

Ccr.gressman Gerald Ford published large parts of this Tq) Secret transcript in 

h13 book Port rait of the Assassin . 

Page _2_ of ~ pages. Depcnent's initials ~ 
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Answer: See answer to No. 64, above. 

68. Attached hereto are pages 139-1119 ot the January 27, 1964, Warren 

Carmi.ssicn executive sessicn t=cript. Please have Mr. Olarles A. Briggs, 

au.et ot the Services Sta.tr tar the Directorate ot Cperations or the Central. 

IntelliS)!!nce ~cy. 11st or mane: 

a. any ot these pages or parts thereof Which could have been validly 

classi!'!ed lllder any provisicn of Executive order 10501, citing any provision 

relied l.l)On far each class1..t'1able se~; 

b. any or these pages or parts thereof Which could have been validly 

clas:sified U'1der any provi.sicn or Executive order 11652, citing any provisiai 

relied upcn far each class1!'1able se@1ll!!l'lt. 

Ans.ier: In additicn to the objectiais raised 1n its answer to No. 64, above, 

defendant further obj ects to this interrogatory en the basis that neither Mr. 

Oiarles A. Brigg;s nor the Central. Intelligence ~cy 1s a party 1n the present 

lltigaticn. Uider Rule 33 of the Federal. Rules of Civil Procedure plaintiff 

rDa// not require a ncn-party to respcrid to its interrogatories. 

69. en April 15, 1974, Mr. Jc:hn S. Warner, General Counsel of the CIA, responded 

to the March 27, 197 4 request or the National Arch1 ves that the CIA review the 

January 27 transcript by assuring Dr. Ja!IEs B. Rhoads, the Arch1Vist, that the 

CIA had no objecticn to releasing this transcript to the public. Please state: 

a. the name, title, and position of the perscn who rev1ewed the January 27 

transc.."1.pt for the CIA as a result of the Arch1 ves' March 27, 1974 request; 

b. the quallf:l.catiais of the reviewer and whether he was authorized to 

classify docur:ents Tq:, Secret under Executive order 11652. (Please attach a 

ccpy of any such authorization. ) 

c. whether the persa, mald.ng the rev1ew applied the "Guidelines for Review 

of :-'aterials Subm1.tted to the President's Carrnissia, a, the A.ssass1nat1cn of 

President Kennedy" 1n determ1ning the transcript's releasabillty; 

d. whether the person r.ald.ng the review tcolc into account the fact that 

CJ'.g:"essrran Gerald Ford had published large parts of this Tep Secret t:-anscript 

1..-, his book Portrait of the Assassin; 

e. the last date prior to l'l'arch 27, 1974, on which the CIA had :-eccmrended 

or advised that the Top Secret classifi<:Bticn of the January 27 t::·anscript be 

ccntin~d; and 
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t. what occurred between the date stated 1n answer to the preceding 

interrogatory, No. 69e, and April 15, 1974, which caused the status or the 

JanuaI7 27 t=cript to pll.mllet t"ran Top Secret to unclassi!'1ed? 

wwer: See answer to No. 68, allove. 

70, Attached hereto 1s a copy or the October l, 19711, letter !ran Mr. Joon 

D. Mcrrisai, Jr., Act1ng General Counsel· tor the CIA, which 1nfonD!d Mr, 

Maria, Johnsa, or the Natiaial Archives that the CIA wished· to continue the 

tqi Secret class1f:l.cat1on or the J1.11e 23 executive sessia, transcript and pages 

63-73 ot the January 21 transcript. 

a. who made the detenninatia, to cart:1.nue the cl.a.ss1.1'1catia, ot the June 

23 transcript and pages 63-73 ot the January 2l transcript? 

b. what positia, and title did he hold at the time? 

c. was he authorized to classify docUIIE!lts Top Secret under Executive 

order 11652? When, and by what authority? (Please attach copies of iil'f9 such 

authorization.) 

Answer: t'efendant transm1tted ccpies of the June 23, 1964 transcript and pages 

63-73 ot the Janu.ar., 21, 1964 transcript for a cla.ss1.1'1catia, review in accordance 

with Executive Order 11652. t'efendant can· cn.ly assune that an ·agency like the 

CIA wil.l handle classified doc\Jl!Ellts and review them 1n accordance with esta.b

ll.shed legal procedures. t'efendant has no authority nor rrechanism for l!Xll1.1.tor-

1ng the handling of classified docunents within the CIA. '.therefore, defendant 

assures the individua.13 who reviewed the subject transcripts and -:equested 

their ccrrt:inued classit.!.cal:ion had the authority to do so. Defe,:dant has no 

further knowledge respaisive to this interrogatory. See answer to No. 68, above . . 

n. Page two of Mr. Mon1..sai ' s October l, 1974, letter contains two handwritten 

notes 1n the rrarg1nll next to staterrents that the CIA wished to continue the 

Top Secret classification of the June 23 transcript and pages 63-73 of the 

Januaij" 21 transcript. Toe note 1n the left-hand r:argin, dated "l/23/75" and 

initialed by Mr. Marien Johr.son, states: '"lhe CIA told rre that cla.ssificatia, 

of these documents 1s to be continued under ~cutive Orner 11652, Section 5(9)(2 ) ." 

[)!ponent 's initials ~ 
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a. who at the CIA told Mr. John:sai that the cws1!'1catiai ot these trans

cripts was to be continued? 

b. was this person authorized to cla.s8it'y doci=ts Top Secret lzider 

Executive order 11652? lo.hen, and by what authority? (Please attach copies 

ot any such author1zatic:n.) 

c. 1t the persc:n who told Mr. Jct=on. that the class1!'1catic:n ot these 

transcripts was to be continued d1d not himself make that dete:rm:1r.ation, who 

d1d? 

d . was the persc:n who d1d make the dete:rn!l.natic:n authorized to classify 

doct.lZlll!!'lt.s Top Secret l.l'lder Executive order 11652? I.hen, and by what authority? 

(Please attach copies of any such author1zatian.) 

e. d1d the person who ma.de the detennination to cc:ntinue the classU'1ca

tic:n of these transcripts have access to them when he l!Bde that dete:naina:tic:n? 

D1d he review the transcripts? 

r. d1d the person who ma.de the dete:rm:!.natioo to caitinue the Top Secret 

c.la.ss1t'1catiai of these transcripts caqiare their content with what was publlcl.1 

known? 

g. which or the three copies of the January 2l transcript ir.a.intained by 

the N'ational Archives was reviewed by the persoo who rm.de the detenninatiai 

to continue the Top Secret cl.2:!sif1catim of the January 21 'transcript? 

h. was the CIA ever provided a copy or "copy 3 of 9" of the January 21 

transcript? If so, when? 

1. was the person who ma.de the 1/23/75 dete:rnd.naticn to "continue" the 

Top Secret classif1catioo or tr.e January 21 tranacript aware that Mr. Marla, 

Johnsai had cancelled the Top Secret classification of th1s transcript en 

Febi:uary 21, 1968? 

Answer: 

a. Cn January 23, 1975, Mc-. :1arion Johnsen of the N'aticnal Archives 

telephaied Mr. O!a.rles P. Cexter of the CIA to ask that Dexter provide the 

specific eJCenl)tiai category of Executive order 11652 t o be ci~ed as the reascn 

for ex~ting frail declassif!caticn the June 23 transcript and pages 63-73 of 

tr.e January 21 transcript. i<!r. Cexter respaided with the 1nfor.rat1cn that the 

p~er exeirptioo categorJ was Sec. S(B ) (2) . Mr. Johnsen noted th1s 1nfonr.at1cn 

?age _s_ of _l! pages Cepcnent 's !.nit!als ~ 
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1n the le!'t hand ir.arg1n at the October 1, 1974, letter t'rcm Mr. 1-bITi.sm at the 

CIA. A new review did not take place at this time. 'Ihe determ1nat1cn to cai

t1nue cla.ss1f1cat1ai was nade 1n 1974. Mr. Johnsai was attenl)t1ng to correct 

the CIA's over.:,1.gtlt ot not citing the appropriate exe?!l)t1ai category justify

ing ccnt1nued cl.a.s:51!'1cat1ai 1n their letter to the Archives dated October 1, 

1974, 

b. througjl t. See ans"1er to No. 70, above. 

g. Pages 63-73 ot the transcript aarlced "copy 3 at 9." 

h. 'Ihe Nat1aial Archives provided copies ot pages 63-73 of the "copy 3 

ot 9" ot the Janua?7 21 transcript to the CIA for the review which took place 

1n 1974. 'Ihe CIA was not provided with a copy ot the entire January 21 trans

cript since cnly pages 63-73 remained cla.ss1f1ed. 'Ille CIA's 1nstruct1oo to 

"cait1nue" the Top Secret cla.ss1f1cat1ai ot the January 21 transcript applied 

cnly to the 10 cl.a:is1f1ed pages of that traruicr1pt that the CIA had reviewed 

for pUil)OSes of decla.ss1f1cat1on. 

1. '!he Natiata.l Arch1 ves 1s unaware whether or not the CIA knew that the 

re!!Binder of the January 21 trnn.script had been declassified 1n 1968. 'Ihe 

copy of the transcript that was rrark.ed declassified did not contain pages 63-73. 

72. 'Ihe June 23 traruicript and pages 63-73 ot the Januacy 21 transcript were 

pur;iortedly downgraded to Ccnf1dent1al as the result of a letter rran Mr. 

Robert S. Young of the CIA dated 1".ay l, 1975. What happened between Jar11.1acy 

23, 1975, and 1".ay l, 1975, eleven years after the Warren Ccnrn1ss1on ceased to 

exi.st, which caused tl".e cl.a:is1f1cat1cn of these transcripts to pltm!Et !'ran 

Tep Secret to Ccnf1dent1al? 

Answer: The CIA did not review the June 23 transcript and pages 63-73 of the 

January 21 transcript ai January 23, 1975, /l./3 we have stated 1n our answer to 

No. n, above, Mr. Y!arion Jchnscn sougjlt clar1f1cat1cn by telephcne frcm the 

CIA ccncemi.ng the proper exerrpticn categor; of Executive Order 11652 ·11h1ch 

was t.;sed by the CL\ :!.n its dete:rnt1.r.ac1cn race 1n 197Li, that the class1f1cat1cn 

of t!":e transcr!pts should be ccnt1nued. 

Anotl-.er review of the transcripts was cooducted by the CIA sareti;:a between 

:-'.arch 19 and :,<ay l, 1975, In :,<ay 1975 the 11at1cnal Archives was 1nforr.ed by 

>!r. Robert S. Young of t he CIA that 1t had cetexmined t hat ~he J1.Z1e 23 tr<>...r.scr!pc 

Cepor.ent 's !.'11t!als ~ 



and pages 63-73 ot the January 2l transcript could be downgraded to C0'11'1dent1al. 

'll-.e defendant has no knowledge ot the rea.scn the CIA authorized downgn!d1ng ot 

the transcripts. See answer to no. 70, above. 

73. 'Ille note in th& right hand margin or Mt-. Morr.l.3cn's October 1, 19711, 

letter 1s dated n3119115". It reads: "Mt-. Charles P. Cexter or CIA again 

stated these are to be withheld. Asked tor Lesar letter and tl'l!l'IScripts for 

review." 

a. what was Mt-. Cexter•s title and positicn as or March 19, 19757 

b. 1s Mt-. Cexter author1zed to cla.sa1fy documents T~ Secret ~der 

Executive order ll652? As or when, and by what authority? (Please attach 

~ies or arr:, such author1%a.ticn. ) 

c. d1d Mt-. Dexter himself makJ! th& deteI'll!f.nat1cn stated in the note 

dated n311917S"? Ir he did not, who did? 

d. was the perscn who !IEde the determ:1nat1cn stated in the note dated 

n3119/75" authorized to classify docUIIJ!l'lts T~ Secret tr1der Executive order 

ll652 aa or the date ot that note? By what authority? (Please attach copies 

or my such authorizat1cn. ) 

e. did the perscn who ma.de the deterndnat1a1 to ccntinue the Top Secret 

classU'1cat1cn of these transcripts have access to them when he ll'3de that 

determ:1nat1at? D1d he review the transcripts? 

r. did the person who ITBde the detenninatia1 to ccnt!nue the Top Secret 

class1t'1caticn or ti"..ese transcripts caTl)are their ccntent with what was 

al.ready publicly ava1lal:lle? 

g. which of ti"..e three copies of the January 21 transcript oatntamed by 

the National Arch1'1es wa.s reviewed by the person who rrad.e the determination to 

ccntinue the Top Secret cla.ss1t'1cat1an of tl"..e January 21 transcript? 

h. was the person who ma.de the 3/19/75 deterntinaticn to "CC'rltinue" the 

Top Secret classification of the January 21 transcript aware that !'!I". :•.artcn 

Jctinscn had cancelled the Top Secret class1t'1caticn of th15 transcript en 

February 21, 1968? 

Answer: Cefendant cbJects to th15 interrogator; en the grounds cited 1n our 

answers to Nos. 70 and 68, above. 
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74. What happened between ?-'.arch 19, 1975, and May l, 1975, eleven years a.!'ter 

the Warren Cam!l..saicn had ceased to exi:it, Which cal.ll!ed the pUll)OI'ted classi

f1catiCJ'l3 of the June 23 transcript and pages 63-73 or the January 21 transcript 

to plumnet f'rcm Top Secret to Catfl.d.ent1a.l? 

An:swer: Defendant has no knowledge of the reason the CIA authorized dcwngrod1ng 

of the tran3cr1pts. See answer to No. 70, above. 

75. Is Mr. Charles A. Briggs authorized to classify d.ocunents Top Secret 

under Executive order 11652? As of loben, and by what author:l.ty? (Please attach 

a copy or a:ey author1zaticn for Mt-. Briggs to classify documents under Exl!cutive 

orders 10501 <KJ.d 11652. ) 

Answer: Defendant objects to this interrogatory en the grounds cited 1n our 

answers to Nos. 70 and 68, above. 

76. Attached hereto is a ccpy or a June 21, l9n, letter !'ran Acting Archivist 

Herbert E. Angel to Mr. Harold Weisberg which states that the Warren Cormis

sian executive sess.icn transcripts for January 27, May 19, and J1Z1e 23, 1964, 

and pages 63-73 or the transcript for JanuarJ 21, 1964, were being withheld 

rrom research under E:xeiq,tian (b )( l ) of the Freedcm of Infornaticn Act. 

Please state: 

a. all dates prior to June 21, 19n, en which the CIA rev1ewed, or was 

asked to rev1ew, tr.e cla.ssif1catia, of the JanuarJ 27 and 1".ay 19 transcripts; 

b. the person trak1ng each such rev1ew of the security classif1cat!on of 

the January 27 and 1-!ay 19 transcripts; 

c. whether the perscn making each such rev1ew of the January 27 and ~.ay 

19 transcripts was authorized to classify docU1rents under Executive order 10501. 

(Please attach copies of any such author1zatian. ) 

Answer: Defendant objects to tl'.e portia, of this 1nterrcgatory pertir.ent to 

the transcript of JanuarJ 27, 1964, en the grounds stated !n our answer ~o 

'.lo. 64 , above. 

:he defendant has r.ever so~t rev!ew of the :1.;zy 19, 1964 transcript by :he CIA. 

77. In the cpinion of ~. Cl'.arles A. 9r1ggs, could the Jar.uarJ 27 and ':'ay 

19 t:-anscripts have been •ralldly class1f1ed Top :oecret under ar-;, provision of 

Ceponent's L'l.itials ~ 
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Executive order 10501 as ot Jii,e 21, 19n1 Uthe answer to this 1a 

yes, 

a. llit each page or part thereof ot each transcript which could have 

been validl,1 cla.ssit1ed I.Z1der Executive order 10501; and 

b. cite the provuicn ot that order under which it could haw been 

properly cws1t1ed. 

Answer: Cetendant object:,. See answers to Nos. 76, 70 and 68, above. 

78. Se<:ticn S(B) ot Executive order 11652 prov1de:s: 

An otr1c1al authorized to or1g1nally cla.s:si.fy intorma
ticn or uater1al ''Top Secret" may exelll)t !'ran the 
General Cecla.ssit1caticn Schedule any level ot classi
fied intomation or uater1al or1ginated by him or under 
his supervision U' it fall:s within cne ot the categories 
described 'below. In each ca:;e such of!'icial shall speci.fy 
1n writing en the material the e~tion category 'being 
cla1!l:ed; and, unless l.Jrt)ossible, a date or even for 
autanatic declassification. 

a. who or1g1nated the classified intonnaticn or material contairled 1n 

the June 23 transcript and pages 63-73 ot the January 2l transcript? 

b. did this perscn "spec1f1 1n writing en the m;;i.ter1al the eJrelll'tion 

category being claiJned"? And 1!' so, on what date? (Please attach a copy ot 

any such specification or other relevant records. ) 

c. 'llhy 1s it 1Iq,oss1ble to specify a date or e•rent for the autanatic 

decla.ssificatien ot the J1.11e 23 transcript and pages 63-73 ot the January 21 

transcript? 

~er: 

'Ihe June 23 transcript and pages 63-73 ot the Januar., 21 transcript were created 

by the Warren Ccami!lsien 1n 1964. Executive order 10501 which was 1n effect 

at the ti= these transcripts were created did not require that the classifying 

official "specify 1n writing en the naterial the e;,rerrption category being 

claured." 'lh1.:I prov1sien, which 1s included 1n Sec. 5(6 ) of E.'tecutive Order 

11652, did not becare effective until J1.11e l, 1972 •• Sec. 5(0) ot Executive 

order U652 !\Jrther states that "all other 1nfonnat1on or material classified 

before the effective date of this order, whetl".er or not assiE;1ed to Gro~s 1, 

2, or 3 of Executive Order 10501, as azrenced, shall be excluded fran the 

General Ceclassification Schedule." Subsequent reviews of these transcr"..pt:s 

have been c:inducted pur.iuant to Sec. ll of Executi•ie Order 11652>. which states: 
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'Ihe Archivist ot the lt\ited States shall have authority 
to rev1ew and declassify 1ntonmticn and 11'.ateri.al which 
has been classified by a President, hi, White House 
Statt or sped.al caimittee or ccmn:13sion appointed b:, 
h1m and l<ihich t he Archivist has in h1.1 custody at aI'.3 
archival depository, including a Presidential Library. 
Sue.Ii declassi!'1cation shall only be undertaken 1n a.cccrd 
with: (1 ) the tel'!IB ot the da!or's deed of g!.!t, (ill 
c~ultaticn with the Cepart!I8lts having a primary sub
ject-matter interest, and (Ui ) the provisiam ct Sec
tien 5. 

'Ille naticnal Archives does not ~ually send arig1nal records to other Federal 
J 

agencies t'or declass1t1cation rev1ew. Copies ot the recorda are provided tor 

rev1ew pUil)OSes. Dec1a:ss11'1caticn or regt'ading mark:!.ngs are placed en the 

or1g1nal records by the archivist 1n charse a!'ter author1zaticn has been 

recej.ved t'ran the reviewing ag!ncy. 

Specl.f1cat1.ai ot a date or event for the autanatic declass1!'1cation ot the Ju,e 

23 transcript and pages 63-73 ct the Jaiuary 21 transcript 1s the respamibillty 

ct the reviewing ~c:y, 1.e., the CIA. 'Ihe naticnal Archives 1s unable to 

provide the reascn that the CIA has been 1.nable to specify such a date or 

event for autanatic declass1!'1c.at1on. See answer to no. 70 , above. 

79. Ia Mt-. Marion Johnsen ot the nat1cnal Archives authorized t o classify 

docurents Top Secret under Executive orders 10501 or ll652? As of when, and 

by what authority? (Please attach copies ot any such author.1.zaticn. ) 

Answer: Mt-. Marien Johnson ot the national Archives 1s not authorized to 

classify Worniaticn or material at any level under Eicecutive Order ll652, nor 

was he authorized to do so under Executive c>rder 10501. 

80. The May l, 1975, letter !'ran Mr. Robert S. Young of the CIA to Dr. 

Rhoads 1n respoose to Mr. Marien JOOlll!on ' s March 21, 1975, request for a review 

of the June 23 and January 21 trasncr1.pts states: "I regret the delay 1n 

respcnding, ...nich was due 1n part to missing pages." 

a. what pages of the transcripts were missing? 

b. how were these pages transm:l.tted? 

c. were they lost during or aft:er transm1.ss1on? 

d. what else besides m:l.ss1ng pages occasioned the dela,y 1n respcncllr.g'? 

e. if the CIA received the t:-anscripts on :•.arch 21, 1975, why did Mr. 

Brigg3 not see them until April 15, 1975? 
.. 

f. were the '!qi Secret "missing pages" ever located? If so, ·.-hen? 
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g. what steps did the CIA take to locate the lll1llsing pages? 

h. when was the Natiaial. Archives t'1rst not1t.1ed or the mi.,sing pages? 

Answer: 'Ihe ~iaial. Archives does not have a record or which p!!g!!s were not 

enclol!ed in the packag,9 l<d'l1cb was sent to the CIA c:altaining the copies ot 

the Jllllt 23 transcript and pages 63-73 or the Januar., 2l tl'!!Ncript. n-.e 
pa~ was tra:rusm1.tted by authorized CIA cour:l.er. Since the package arrived 

at the CIA still sealed there was never any suspicia, ot tSIJl)ering or loss or 

pages. It waa caiclu.ded that there had been an error 1n copying at the National 

Archives and that the missing pages had never been included in the package 

sent to the CIA. A representative or the CIA telephaied ML-. 1".arion Johnsen at 

the National Archives to in!'oz,n h1JD that some ot the pages had not been sent 

shortl,Y at't:er the CIA received the package. ML-. Johnsen transmitted to the CIA 

copies ot the pages which had not been sent 1n the preViOtJS ship!ll!!'lt. 

With respect to paragraphs (d) and (e ) ot thi.s interrogatory, defendant has no 

knowledge about what other rea:ion there Ina1f have been for the delay 1n respond

ing to the reView request. We have no !mewl.edge about when Mr. Briggs .t'1r5t 

saw the transcripts. See answer to No. 70 , above. 

81. Apparent],Y six copies or the January 21 tranacript and three or the J~ 

23 tran:icript are 1111.ssing. 

a. does thi.s ccnstitute a breach of national security? If not, why not? 

b. what efforts has the CIA rrade to locate the missing copies of these 

transcripts? 

c. Uthe CIA has made no effort to locate the mi.ssing copies, •,my not? 

d. what efforts has the National Arcllives made to locate the etissing 

copies of these transcripts? 

e. 1t the Naticnal Archives had 11'.ade no effort to locate the missing 

cq:,ies , why not? 

f. 1n view ot the fact tt>.at several ccpies of each of these transcripts 

1s missing, can the CIA state for certain that no i:er:icn not authorized to 

have access to classified infornation has seen them? 

Answer: All of the copies of the June 23 transcript and the January 21 trans

cript which were transmitted to the /laticnal Archives as part of the records of 

~l".e 'liarren Ccnm1ss!on are accoi.:nted fer. The fact that there way have 

oM.~.ally beei several other copies of the sarre trar.scripts dces not 

?~ ..!:.!._ ot'_~ ;,~s, _________ _ _tepcnent 's l.nit!al.s ~ 
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r..ecessar1J.y lll!an that they are "mi:ssi.ng." lwliltiple copies or c.ocuments are 

o.tl:en destroyed as na,-record copies cnce there 1s no l..a,gi,r a need tor the 

or1g1nal. mm,er or copies. 'nle !'a.ct that there are not nine copies or both 

transcripts located amcrig the records or the Warren Carmiss1on does not 

ne°"sari.13' men that a breach or natiaull. security has occurred. The CIA 

has never had knowledge or the nllltler or copies or the June 23 transcript and 

the Januaz'1 2l transcript which are located am:ing the records or the Warren 

CClrmi.ssiai. Since the Natiaull. Archives has had no reascn to believe that 

copies or the8e tramcripts haVl!I been alienated frail the Warren Comd..ssiai 

records; no "search" for missing copies has ever been initiated. 

With respect t o these port1an:s or this interrogatory pertinent to the activi

ties or the CIA, the defendant obj ects a, the grounds stated 1n our answers to 

~OS. 70 and 68, above. 

82. The National Archives received Mr. Robert S. Young ' s letter or May 1, 

1975 on M3y 5. Why did Mr. Marion Johnson wait until ::'.epteatier 25, 1975, to 

regrade the J une 23 transcript Catfidential? Does this CO!llJly with the require

mmts or E:mcuti ve order U652? 

Answer: Mr. Robert S. ~OIZ!g's letter authorized regra:iing or the J me 23 

transcript. The transcript was, therefore, o!'!'1c1al.ly classi.f1ed Con.f1den-

t1al when Mr. Young's letter was tran.sm:l.tted to the National Arch1•res. 

Physical. marlc1ng o!' the transcri:pt 1s an a.dm1n1strative acticn which can take 

place at any ti.tre a.tl:er author1zat1cn for the regrading has been received, g!.ven 

tl".e fa.ct that no cne was m1.s1n!'onred 1n the interim o!' the level of class1.f1ca

t1cn. 

83. What 1s the date a, which Mr. Weisberg .f1rst requested the Warren Ccmlll.s

s1on executive sessicn transcripts of January 21, Januar; 22, Januar/ 27, May 

19, and JU1e 23, 1964? 

Answer: Mr. Weisberg l'irst requested access to the January 21, 1964, trans

cript (pages 63-73) en Au;ust 29, 1968. He requested access to tr.e June 23, 

1564, transcri:pt en Septeniler 5, 1968. :1r. Weisberg l'1r.!t requested access 

to tl".e May 19, 1964, transcript on~ 20, 1971. Ce!'endant object:, to l.n!'or.ra

t1cn sougtit concerning the transcript:, of January 22 and Januar/ 27 on the 

gMUnds stated 1n our answer to no. 64, above. 

Cepcr.ent 's initials ~ ~-
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84. Were any or the fl.VII trm,cripts llited 1n the preceding interrogatory 

validly class11'1ed under either the procedural or subatant1ve criteria or Exec:11-

tive order 10501 at the time IT. Weisberg tirst requested each transcript? 

Amwer: As expressed 1n ~ a!'t1dav1t or March 29, 1976, prev10W1.ly introduced 

by defendant , the authority or the Warren Carm13s1cn to clasl!ify docl.lll!nt3 

or.1.g1na.l.ly 1s clouded by an ~arent oversil#lt or the Johnaen Admin1.strat1cn. 

At the time the transcripts at issue were cla.u1!1ed "Top Secret," security 

cla.s81!1caticns were governed by Executive order 10501, as amended ( 3 cm 
1949-1953 Cclq>., p. 979, Noveut>er 5, 1953) . While the or1g1nal order contained 

no prov.1.,1en lliting the agend.es having cl..a.sa1!1caticn authority, a subse

quent amendlrent to Executive order 10501 llited these a&enc1es and !Urther 

stated that future additicns or 11Dd1.t1c:aticns 11USt be spec1!1ca.Uy spelled out 

by E:a!cutive order (Executive order 10901, 3 cm 1959-1963 caq,., p. 432, 

January 9, 1961) . While this provision was cooplled with !'or the rema.1nder or 

the Eisenhower Adllt1n1.strat1cn and the Kennedy Adm1nistrat1on, a search or 

ma.terial3 within the Naticnal Archives or .the l.hited States and the I.yndm Jahn

sen Library has uncovered no evidence that it was ever caq,lled with during 

the Johnsen Adm1n1.stral:icn, or that the President or 1113 aides were faml.llar 

w1.th thll provisien. Aa a result, there was never a speci!'1c authorizaticn 

t'rom President J dlnscn to the Warren Catm1as1cn by IIZ!ans of an E.xecuti ve 

order SI"311ting it the authority to security classify docummts or1g1na]..ly. 

Nevertheless, there is sirgu.!'1cant dccuzrentary evidence that the President, 

h1:I top aides and the Warren CCIIlll1.ssia, itself asslllled that the Carmi.ss1cn 

had the authority to classify materials. Just before the report or the 

Ccmm.ssia, ·iraa to be distributed, it was realized that rrai:, of the e:<hibits 

to the report still retained r.ati.onal security anrld.ng;s, althougn these parti

cular doCUll!!nts had been declassified by the Cattai.ssia, or the or1gl.nat1ng 

agency. These rrarld.ng3 on declassified docurents and ~he lack or rra.rld.r-&"5 

denoting their declassification were not in accord with Section 5(1) of' 

Executive Ot'der 10501. Ccmrd..ssion General Counsel J. Lee P.anld.n called this 

r.atter to the attenticn o.r Acting Attorney General Nicholas de a. Kat::e!'.bach 

by letter of Noverriler 7, 1964. Cn Noverrber 23, 1964, 1'!r. fatzenbach wrcte 

\,h1te House Special Assistant !~George Bundy, and reccrmended that the ?roesi

dent write Chiet' Justice Warren and waive the Camt1..ssion frcm tl".e ~uire

rents of Secticn 5(1 ) . The President did so a, that saire day, and tr.at 

letter was pt..bllshed 1n the Feceral Fesdster en rlover.t:er 28, 1964 (29 F'.R. 

?a;;e .!2_ of' 2~ pages Ce9cnent 's tnitial.3 ~ 
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15893) . Defendant ha5 previoial,y introduced copieii or these docunents as 

exhibits to 1111 attl.dav1t ot March 29, 1976. 

President Jonnsa11s wai.ver ot the requirement or Sectiai 5(1) or Executive. 

<l rder 10501 would make no Se!l59 at all 1t the President did not asslllll! that 

the Camd.ssia1 had the autharity to classi.t'Y dcm.mmts 1n the t'1r.st pl.ace. 

Becallse or the President's assUl!l)tioo, and because the overlooked requirelrents 

or the amendm!nt to Executive Order 10501 emted by Presidential fiat, the 

Natiaial Archives ma1nta.1Zls that the Carm1.ss1on, 1n classi!'y1ng doctments as 

a derivai:ive or the President.'s powers inder Article :a: or the caistitution, 

was acting 1n accordance with the President's wishes. when this tact 1s 

taken into account with the pUil)OSe and t\Jnctiaus or the Carm1.ss1on, which 

required its cart;1nucia examl.natial or h4rt1lY sensitive classif'1.ed 1ntomat:ioo, 

the Natiooal Archives 1s sat1sf'1.ed that the Cami1.ssiai acted 1n all propriety 

1n security class1.!ying saie of the aater1als which it created. 

Nalll!S of 1nd1v1dual.s pla.dllg cla.ssif1caticn markings at dccuirents were not 

required by Executive Order 10501. 'Iheretore, the transcripts at issue give 

no 1nd1catioo ot the 1nd1v1clual who applied the classi!'icatioo. marld.ng:s. Hcw

ever, !'ran docUIIE!lts previously introduced by defendant (e.g., a.ft:1dav1t or J. 

Lee Rankin) , 1t 1s evident that Caml1.ssioo General Counsel Rankin ordered 

their class1f1catiai. 

The Matiaial. Archives accepts the view that the tr2nScr1pts at issue were 

va.l.1.dl,y class1f1ed 1n their entirety. Subsequent review by the agency of 

primary subj ect-rratter interest has ca1f1nned ttwl opinion. 

25. 'Ihe attached June 21, 19n, letter 1'ran Acting Archivist Hertlert E. 

~l to Mr. Harold Weisberg states that the June 23 transcript and pages 

63-73 ot the January 21 transcript are withheld- under Exerrpt1ons (b )( l ) 

and (b )(7) and that the May 19 transcript is withheld under ExerT\)tions (b ) (1 ) 

and (b ) (6). why were these transcripts not withheld under Elc.enl>tion (b )( 5 ) ? 

Ar.:iwer: The exeffl)tions cited 1n Mr. Angel's letter were the pr1Jrar:r exetlllticns 

Justifying nai-disclosure or the transcripts and were thus Judged to be 

rore than sufficient. E.xeupticn (b )( 5) 1s cppllcable and could have been 

cited. Exeuption (b)(3) could also have been cited, with respect to the 

June 23 transcript and pages 63- 73 or the January 21 tMnScript. 

?age _!i_ or 2! pa.l!,'E!s 
---------------
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86. Were any Warren Ccmrtl.ssia, ex.ecutiw sessia, tran.scr:tpt.s revi~ a.s 

part or the 1965 We= carmi.,sia, doc\m!l'lts? 

a. 1! the answer 1.s yes. list all traru,cripts or Wa= Carm1.ssicn execu

tive sessiais ·lil.ich were reviewed as palt or the 1965 review and identit'1 the 

pe~cn who reviewed each and state his title and positia, a.s or that time; 

b. 1.t the answer 1.s no, why not? 

An:swer: In 1965, the review or Warren camti.,si.al doetmmt.s wa.s primar1JJ" 

llm1ted to nulltlered Ccmrtl.ssioo. docUIIJ!flts and did not include the executive 

sessia, transcripts. The Justice Depaztll!!rlt OU1del1r.es for review or Warren 

Ccnm1.ss1on records spec1.f'1cal.11 stated that the guidelines pertained to records 

provided to the Ccmlll.ssicn by other agencies, i.e., m.m~ered Ccmlll.ssioo. docu

~s. 

87. The CeceDDer 22, 1972, letter t'rc:m Mr. Lawrence Housta,, General Counsel 

for the CIA, t o Or. J31!!!11 B. R1oad:s request.s that the National Archives continue 

withholding the January 27, 1964, Warren Ccnm1.ssian executive sessicn tran:i

cript and other documents reviewed by it 1n order "to protect sources and 

irethod:s . " Does the January 27 transcript reveal any "sources and rethods" of 

the CIA? (Please attach any pages of the January 27 transcript which do reveal 

"sources and rethods " and state what source or rethod 1s disclosed. ) 

Answer: Defendant objects en the grounds stated 1n our answer to No. 64, above. 

88. 'Ihe Senate Select Carm1ttee a, Intelligence Activities has issued a 

report entitled: '"llle Investigation of tl'.e Assassination of President 

Kennedy: Perfonrance of the Intelligence Agencies." This report 1s cOl!J1Drt1y 

l<nown as the Schweiker ?eport. Has Senator Schweiker or any rrell'tler of the 

Senate Select Camtittee or its sta!'f been gl.ven access to the June 23 

transcri_pt or pages 63-73 of the January 2l transcript? 

Answer: Neither Senator Schweiker r:or arry rrerrcer of the Senate Select Ccr.mittee 

en Intelligence Activities nor its staff has sought access to tl'.e JLne 23 

transcript or to pages 63-73 of the January 21 transcript. 

Cepcr.ent's 1n1tiw ~ 
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89. 'llhere are the or1g1nal copies ot the January 21 and Jl%le 23 tran:scripts? 

Answer: '!be orlg1nal typescripts ot the January 21 and J\Zll!! 23 transc:rlpts were 

not tI'8Nm1tted to the Naticnal Arch1 ves as part ot the records ot the Warren 

Camii.ssion. Cet'endant haa no knowledge about the orlg1nal typescripts. 

90. Ras the CIA, the Naticnal Archives, 01' anya,e e.L,e ma.de additional 

xerox copie5 ot the seven copies ot the June 23 t:ranscript which the National 

At'ch1.ves or1e;!.nally received frail the Warren Carmission? or the withheld pages 

ot the tht'ee copies or the January 21 tI'!ll'lllcript 01'1g1nally received frail 

the Warren Ccmni.ssien? 

Answer: Electrostatic copies ot the June 23 transcript and pases 63-73 ot 

the January 21 transcrlpt have been reproduced by the National Archives to be 

used t01' review purposes 1n respcrll!e to Freedan or In!'onration Act requests 01' 

regul.!t' ly scheduled classit'icatien reviews • 'Ille Naticnal Arch1 ves has no 

kncwl.edge as to whether additional copies were reproduced by the CIA. See ollt' 

answer to No. 70, above. 

91. !!ave the JanuaI'1 21, Mey 19, 01' June 23 transcripts ever been refeITed to 

the Departtrent of Justice for review1 Ql what date? 

Answer: The transcripts ot January 21, May 19, and June 23 have not been 

ret'eITed to the Department ot Justice for review. 

92. Plaintitt's interro!l/'itory No. 15 asked: "Is YUl:'1 Ivanovich Nosenko the 

subject of the J\Zll!! 23, 1964, executive session transcr<_pt"? Cefendant's 

oppositien to pla1nt1t't's :rotien to CCl!llE!l answers to interrogatories stated: 

ANSWER: Cefendant objects to this interrogatory en the 
grounds that 1t seelcs the disclosure of 1n!'om.at1cn which 
the defendant nairrt:a1ns 1s security classified and ·llhich 
the defendant seekll to protect en this and other bases 
in the instant action. 

a. did this 1nterrcgatory 1n fact seek the disclosure of 1nfornation 

which was securlty class11'1ed? 

b. •,mo 1nfonred the Assistant United States Attorney representir.g the 

governirent in this suit that this infornatien waa secllt'1ty classified? 

c. did anyaie at the CIA 1nfonn any off1cer or e!T\'.)loyee of the defendant 

tl"'.at t~ 1n!'om.aticn so~t by this interrogatory was securlty classified? 

(P:!.ease attach a cq,y of arrt record pertaining to this.) 

Deponent 's 1nit!.als r;µ._ 



~: tefendant objects to th1.s 1nterrogatot7 cn the groundlS that 1t 1a 

irrelevant. In rtf/ atndavit or March 29, 1976, prev10U1Sl,y introduced by 

defendant, defendant aanitted that Yuri Ivanovi.ch Nosenko 111 the subject or 

the J1nt 23 trmmcr1pt and that th1.s 1.n!'onnat1on 111 not claas1f1ed. 

93. 'Illa March 29, 1976, att1dav1t or Dr. lb:>adlS states that after havillg 

consulted with counsel, he ret\J:!ed to answer :Interrogatories 11, l2, 15, 16, 

and 11. 

a. 'ldlic:h counsel advised Dr. Rhoa.da to refuse to answer interrogatory No. 

15? 

b. who infanmd the coU1Sel 1dent1!'1ed above that the identity or Noeenl<D 

waa security claas1!'1ed 1.n!'cmna.t1cn? 

Answer: J::efendant obj ects to t h1.s 1nterrogatoey cn the grotnds cited 1n our 

answer t o No. 92, above. Defendant turther obj ects cn the grounds that the 

1.n!'ormat1cn so~t involves pr:1.vile@l!d attorney-client CCllllllJl'l1cat1cns. 

94 . ~icn 5 1s des1fgled t o protect the ccn.f:l.dentiality or advice cn policy 

mtters. 

a. what policies were d1sCU1Ssed in the June 23 transcript and pages 63-73 

of the January 2l transcript ? 

b. did the Warren Camtlssicn adv1.se anycr1e with respect t o arr, such 

policies? 

Answer: Defendant obj ects to this interrogatory cn the grounds that it seek:s 

the disclosure of 1ntonnat1cn which the defendant seek:s to protect pur:iuant to 

exe!Jl)t1cn (b )(5) and ether exenptiomi or the Freedom or Wonnat1cn Act in the 

instant a.cticn. 

95. Pages 63-73 ot the January 21 transcript are also being withheld a, the 

authority of Exe!Tl>t1on 5. ',tny are the other pages of tl'l:1..s transc.r<...pt not 

al.so withheld under Exe!rption 5? 

.~.swer: Pages 63-73 of the January 21 transcript include 1nfornation which has 

been detennined rruJSt remain confidential lfiier e~t1on (b)( 5) as well as 

other exelllltions. It has also been detenrd.ned restriction of the remainder 

of the transcript 1.s not appropriate. It has, therefore, been rrade pt:blicly 

available 1n order that as !!Ulch information as possible be released to the 

public. 

J::epaient 's Wtia.ls ~ 
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96. Are Mr. Noman P.edlich and :.!r. Joseph Ball the subjects of the May 19 

transcript? 

An:swer: Yes. 

97. Plaintiff haa recently cotained !'ran the Naticnal Archives sotte 354 

pages or Warren ~siat records dea.llng with the caiq,aigl waged by certain 

ri;!tlt~ political groups and ccngresSID!ll against Warren Camtission sta.t'f' uem

bers Nonnan P.edllch and Joseph Ball. Do these publicly available mater1a.l3 

reflect 1n essence the subject or the May 19 transcript? 

Answer: Defendant objects to thi.s interrogatory at the grounds that it seek:s 

the disclosure of 1nt'omatia1 which the defendant seelc:s to protect pur:!uant to 

Exeiqitic:ns (b)(5) and (6) or the Freedom or InfoI'!l'at1a1 Act. Defendant states 

for the record, however, that the mater:l.a.l3 previously released to plaintiff 

do not encaipass. ret'lect or restate the essence or the 1"'.ay 19 transcript. 

Other.dse, defendant would have relea.sed this transcript to plainti!'t'. 

98. 'llhy are the 354 pages of Warren Camtissi.on records referred to 1n the pre

ceding interrogator., not withheld under the authority of Eice!I¢1a'I 6? 

Answer: Defendant objects to this interrogatory en the grounds stated 1n our 

answer to 1/o. 64, above, as applied to other materials pre'liously released to 

plaintiff. 

99. Please det'!ne what 1s rreant by "our operational equities" a.s that tenn 

1s used 1n Robert S. Young's letter or ll'.ey l, 1975. 

Ar..swer: Defendant objects to thl.3 interrogator., en the grounds stated 1n our 

answers to N'os. 70 and 68, above. 

100. Paragraph 9(b ) or the October 6, 1975, at'!'ldavit of Dr. Janes B. Rhoads 

states: "!n witt'.holdir.g access pursuant to thl.3 statute (50 U.S.C. 403(d)(3) ], 

the Archi·list ot' tt'.e lnited States or his delegates within tl'.e National 

Archives and ?.ecords Service act as agents for the Director of Central Intelli

gence or hl.3 delegates." H2.3 tl'.e Director ot' the CIA or any ot' his delegates 

e•re:- info~ the Arch1v1st or ar.y ot' his delegates i:!".at tr.e JL;r1e 23 transcript 

and pages 63-73 of the January 21 tr:?n!lcript are w1.th!-.eld pursuant to 50 U.S.C. 

403(d)(3)? If so, please attach any ccrrespcr.dence or otl'.er record z:,ef!ecting 

t his. 

c~pcr.ent 's initials ~ 
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Answer: In dillcuaaiais bet-.reen eotm:sel ror the CIA and de.fendant pertinent to 

Freedom o.r Infonratiai requests for these transcripts, the CIA COUllllel haa 

stated tha!: the cai.tinuing security ·cl.aasi!'1cat1m, as exe111Jted !'ran l!lBl'ldatory 

declaas1!'1cat1cn \i1der Executive Order 11652, necessartl,y :l.nvoked the prov1.s1.cn:s 

of 50 lJ.S.C. 403(d)( 3). Presur:abl.y, 141a, the decl.a.ss1!'1cat1cn of the:ie tram

cr1pts at a Mure date, this statute woul.ci not be :l.nvoked to prevent public 

access. Defendant 1s aware ot no written ccmmmcat1ms between CIA and defen

dant a, this aatter. 

101. D1d Mr. Brjgg:srev1ew the June 23 transcript or pag!s 63-73 ct the 

Jarnw"1 21 transc:ri:pt before he was notU!ed that pla1nt1tt had appealed the 

d.en1a.l ct h1s Freedcll1 ct In.ronm:t1cn request for them? 

Pruswer: Defendant objects to th1.s :l.nte=@l!l.tory a, the grounda stated :l.n our 

answer to No. 68, above. 

102. 'lihy does ~1cn 5 apply to the January 21, May 19, and June 23 trans

cripts but not to any· other Warren caimt.ss1cn executive sess1a, transcripts? 

Why, for elC311llle does ~1cn 5 not app.l,V to the Januar., 22 and January 27 

transcripts which have been publicly released? 

Aru!wer: Defendant objects to this :l.nterrogatocy m the grounds stated 1n our 

answer to No. 64, above. 

103. Please list all per:sa,s at the CIA who have had access to the January 21, 

January 27, ~ 19, and J1.11e 23 trans_cripts, giving the title and position 

of each such perscn, whether he was authorized to have access to Top Secret 

doCUirents, and the date (s ) en ·.tu.ch he had access. 

An:swer: Defendant objects to this interrogatory en the grounds stated 1n 

our an.swer:s to Nos. 70 and 68, above. 

104. :fas any agerrt; or errployee ot the CIA. r.ade any 1nfonnat1en Cran the June 

23 transcript and pages 63-73 of the Januar; 21 transcript available to any 

;::ersen ·-mo 1s not a CIA errplO'Jee? 

.~.swer: Defendant ci:ljects to this interrcgator; en the grounds stated in our 

answer:s to Nos. 70 and 68, above. 

?~ .!2._ of ~ pages Cepcnent's initials~ 
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105. Ir the answer to tl'.e preced1ng interrogatory 13 yes, 

a. to whcm? 

b. by whcm? 

c. by what authority? 

d. ror what plJil)ose? 

Answer: See our answer to No. 105, above. 

106. 'Ille Archives haa stated that Mr. O!arl.es P. Dexter or the CIA examir.ed the 

June 23 traNcript and pages 63-73 ot the January 21 transcript en July 30, 1974, 

and again en March 2l, 1975. 

a. d1d Mr. Dexter IIBlo, a deteI1111na.tiCl'I en either occasien that either of. 

these transcripts was properly classU'1ed Tep Secret? 

b . why dicn't Mr. Dexter maim the detenninatioos that these transcripts are 

P.rqierly classified under Executive order U652 rather than have Mr. Briggs do it? 

Answer: Defendant objects to th.13 interrogatory a, the grounds stated in our 

answers to Ncs. 70 and 68, above. 

107, Were the cq:iies of the June 23 and January 21 transcripts Mr. Arthur Dooley 

of the CIA had a, July 30, 1972, ever returned to the Naticnal Archives? If so, 

·..men? 

Answer: Mr. Arthur Dooley had access to copies of the June 23 transcript and pages 

63-73 of the January 21 transcript in Noventler 1972 rather than July 1972, The July 

1972 date was incorrectly stated in respaise to a preVious interrogatory (No. 7) 

S ubml.tted in thi.s CCl!lJ laint • 

Copies of these transcripts were sent to the CIA a, indefinite lean to facilitate 

f\:tun! reView requests. The copies have not been retun,.ed to the Naticna.l. Archives 

at thi.s tim!. 

108. If the copies of the transcripts which Mr. Dooley had en July 30, 1972, were 

not ~turned to the National. Archives, ·.mere are t!:ey new, and who has them? '.·!hy 

weren't they returr.ed? 

Answer: Cefendant obj ects to this 1.nterrcgatocy a, t!:e grcur.ds stated in cur 

"!r.swers to Nos. 70 and 68, above. 

109, Cefer.dant ' s answer to interrc~tor-J )lo. 7 says that the CIA gave a copy of 

the J\.l'le 23 transcript to the CIA onl:, en llov-e!l'ber ll, 1972; July 30, 1974; 

Cei;cr.ent'3 initials~ 
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and Id.arch 2l, 1975 . How, then, did Mr. Dooley get access to a ccpy en July 30, 

1972, and t'or what purpose? 

Answer: As stated 1n the answer to 1nterrogatozy No. 107, the July 30, 1972 

date which was previously cited 1s incorrect. 'lbe correct date 1s Novelltler 11, 

1972. To defendant's lmowl.edge, Mr. D:Joley did net have access to the June 

23 transcript until Noveiri:ler U, 1972. 

110. Executive order 11652 states: '"Ille test t'or assi@Jling 'Tep Secret' 

claasU'icaticn shall be whether its unauthorized disclosure could rea.sonably 

be expected to cause exceptionally grave danB@le to the national security." · 

Which or the t'ollcwing criteria t'or detem1ning "exceptionally grave dallBge 

to the national security was used as a basis tor 1ntozm1ng the Arch1 ves en 

January 23 and March 19, 1975, or en any earlier review, that the June 23 

trar.script and pages 63-73 of the January 21 transcript should reira.1n claasi

f1ed Tep Secret? 

a. a.need hostilities against the thlted States or its allies ? 

b. di.sn.t:ition ot' foreiSJ'l relaticns vitally affecting the national security? 

c. the c~rcm:1.se or vital national cefense plans for call)lex crypto

logic and comrunication:s system? 

d. the revelat1cn of sensitive intelligence operati=? 

e. the disclosure of scientific or technological developll'ents vital to 

national security? 

Answer: Defendant objects to this interrogatory a,. the grounds stated 1n cur 

answers to Nos. 70 and 68, above. Cefend2nt further objects a, the grounds 

tr.at the interrogatocy is irrelevant ir.a.smuch as the subject tI'3nScr1pts are 

no l0ll8J!!r claasU'ied ''Top Secret, " 

Plaintiff expressly addresses interrogatories Nos. lll througj, 186 inclusive 

to Mr. Charles Briggs of the CIA. For the grounds expressed 1n our answer to 

:10. 68, above, cefendant cbJects to ·each of these interrogatcries and reseI"JeS 

Juq;:-ent on the existence of other gl'Cunds for cbJection that rray be a;:pllcable 

to particular interrogatories. 

?~ l!_ of .11 pages Depcr.ent 's in!t!als ~ 
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187. 1'11.en Or. Rhoads rev1ewed tl"..e Januar., 27 tral'll!c...-:1.pt 1n 1967, did he 

cons1der that it C<X1tained any mter1al which qual11'1ed t'or Tep Secret cw111-

t'1cat1.al tnder Executive order 10501? 

Anllwer: Defendant objects cn the grounds stated 1n our a!'l3W'er to No. 611, abOV9. 

188. When Dr. Rhoads rev11M!d the June 23 transcript 1n 1967 did he cCll!lider 

that it cattained any material which qual1f1ed t'or Tq, Secret cwsit'icaticn 

1.11der Executive order 10501? 

~: I did not per.saial.l,y caiduct a cl.a.s81t'1catiai review ot the Jiiie 23 
i 

transcript 1n 1967. I 1.natructed Ml-. Mariai Jchrusai to caiduct a t\xrther 

review ot the transcript. 'Ilie transcript was reviewed and withheld because 

the subject ot tt).e transcript_ was Yuri Nosenko. At that tia,, both the FBI 

and the CIA had requested the Natiauil. Archives to withhold all records relat

ing to Naienl<D. 

189. 'nhen Mr. Mar.1.ai Jotinscn rev1ewed the Januar.r 21 tr3113cr1pt 1n 1967, 

did he caisider that it caitail'led any material l<hich qualified for Top 

Secret clasti'ication under Executive order 10501? 

Answer: Mr. Marion Jahnsen withheld f'ran research pages 63-73 or the Januar., 

21 transcript because the FBI and the CIA had requested that all record3 

reflecting the sa112 subject mtter be w1.thheld for reasons ot nat1aial. secur1.ty. 

190. Did Mr. Brigg, conault with anycrie else 1n deternt1n1ng that the June 23 

transcript and pages 63- 73 ot' the January 21 traruscr1pt should be classif1ed 

Ccnt'1dent1al? Who? 

Answer: Defendant objects to this 1nterrogatocy en the gro1J11ds stated 1n our 

answer.s to Noe. 70 and 68, above. 

191. In deterntl.n1ng that the June 23 and January 21 transcripts should be 

classified Ccnf1dent1al, did Mr. 9riggs resolve all doubts 1n favor of declassi

fication? Did r.e take into account the "overriding policy or the Executive 

Branch !"avoril'lg the fullest possible disclosure"? 

?age .ll_ ot' ~ pages Depaient's initials~ 
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Answer: Defendant objects to th1.s :Interrogatory en the gt'OUl'ld3 stated in our 

answers to Nos. 70 and 68, above. 

192, D1d C~sman Gerald Ford donate copies ot classified Warren Camri.s

sia, executive seseiai transcripts to the University ot Michigan? 

Answer: Ca'lgressman Gerald Ford deposited his Ca,gressional papers which included 

cla.ss1..!'1ed executive sessiai transcripts or the Warren Camtission with the 

Bentley liistor1cal Lillra:ry, M1.ch1gan Historical Collectiais, Uiiver.sity or Mi~

gan. 'Ihe National Archives now has indefinite eustacy ot' the subject tran:scripts 

lfflich remain security cla8s1!1ed. 

193, Ir the answer to the preceding interrogatory is yes, were the copies ot 

cla.ss1t1ed Warren Cc::um13sicn executive sessiai transcripts d1.ssem1na.ted to 

the lhiversity ot Michigan in ~llance with the provisions ot Sections 7 

and 8 of Executive order 10501? 

Answer: Defendant has no lmcwledgl! of the nmmer in which copies or the Warren 

Camti.ssiai executive sessicn transcripts were transmitted by Ca,gres5111arl Ford 

to the Bentley H1.stor1cal Library. 

194, Does the January 21 transcript d1.scuss whether Lee Harvey Oswald had 

warl<ed for the CIA? 

Answer: No. 

195, Does the June 23 transcript discuss whether Lee Harvey Oswald worked 

for the CIA? 

Answer: No. 

196. When Mr. Weisberg sued for disclosure of the January 27, 1964, Warren 

Camtission executive session, the National Archives invoked Exel!lltions l, ;, 

and 7, After the 'l1.str1ct Court ruled that it was exe~t t.:nder (b)(7), 

but not under (b)(l), the Archives succenly "declassified" it and released it 

to the public. Wh::f didn't tts.e Archives continue ~o witl'.hold it under E.xerr;,ticn 

Answer: De Cendant objects to th.1.s !nterrcgatory on the grounds stated 1n our 

ars11er to /lo. 64, above. 

Deponent' s initials ~ 
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l97. Does the tq,ndcn Baines JohMm Libl'!ll'Y or any other llbrBl'J' under the 

Natiauil Archives caita1n classi.t'1ed W'alTl!Zl camtil5s1m docurents? 

a. Which cries? 

b. de these 1ncl.ude e:mcutive sesllim transcripts? 

c:. Which executive sessim tramcripts? 

Answer: Neither the tq,ndcn Baines Johnl!m Ubracy nor an:, other Presidential 

L1braI"7 under the ca\trol ot the National Archives ha.1 1n its custody any 

classi!':l.ed Warren CamUsim rec:o~. 

l98. It the answer to 1nterrogato1:7 l97(b) 1s yes, were the copies ot these 

cla.ssit1ed executive sess1cn transc:ripts dissem1na.ted 1n CClll)l.1.ance with the 

provisions ot Sec:tials 7 and 8 ot Exec:utive order 1050l? 

Answer: Not applicable. 

199. Has the Natiaial Archives ever d!..sc:riminated against Mr. Weisberg 1n 

What was mde available to h1m and denied to h1m as the result ot h1..s 

requests? 

Answer: No. 

200. At the ti.ae a few ot the executive session transcripts were made avail

able to David Wise, d1d Or. Rhoads and Mr. Weisberg disagree cn whether one 

ot his requests covered .sat!! or these records? 

Answer: Defendant objects to this inten-ogator:, en the grounds stated 1n our 

ar..swer to No . 64, above, as applied to other materials previously released to 

plaintit.t'. 

201. Did Mr. Weisberg therea!ter ~ 1n correspcndence that constituted 

a request for every record relating 1n any way to the rrEdical or autc:psy evidence 

and what 1s relevant to them? 

Ar'..swer: Defendant objects to this interrogatory ai the grounds stated 1n our 

cr..swer to No. 64, above, as applied to other r;,.ater1als previouszy released to 

p l.ainti!'t. 

202. D1d the ~ticnal Archives a,. any subsequent occasicn rrake recoros of 

t:ilil des~pticn available to cthe~ without irald.1lg them available to Mr. 

'ile!sberg? 

Depcr.ent's initials~ _ 
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Answer: Defendant objects to this interrogator, a,. tt'..e grcl.l'lcls stated 1n our 

=wer to No. 64, above, as applied. to other mteria.ls previously released to 

pla1ntift'. 

203 . Did Mr. Weisberg request a copy or what 1s known as the ~-Kennedy 

Fam1.l.y Letter Agreement? 

Answer: Defendant object:s to th1.s interrogator:, a, tl".e grounds stated in our 

answer to No. 64, above, as applied to other materials previously released to · 

plaintitt. 

204. Did Or. Rlx>ads re!'Use to gl.ve Mr. Weisberg a copy of the Kem.edy Family 

Letter Agreement? It the answer to this is yes, 

a. when? 

b. why? 

c. are these ccnd1tiC11S ever subject to change abruptly? 

Answer: Defendant objects to th1.s interrogator., a,. the grounds stated in our 

answer to No. 64, above, as applied to other mater1al3 previously released to 

plaintiff. 

205. After persai.ally ret'Us1ng to irake the GSA-Kennedy Family Letter Agreer!Ent 

available to Mr. We1.sberg, did Or. Fhoads then persai.al.ly solicit a request 

for 1t fran another persa,. who had not asked for a c~y? 

Ar..swer: Cefendant objects to th1.s interrogator., en tt:e grounds stated 1n our 

answer to No. 64, above, as applied to other mater1al3 previously released to 

;i1a1nt1tr. 

206. Did Dr. Rloa.ds assure th1.s ott:er person that it he requested. the Kennedy 

Family Letter Agt-eerrent inder tt'.e Freedan or Infonr.atia, Act, the Archives 

would have no alternative but to g1:;e it to h!m? 

).nswer: Defendant objects to this 1nter:-::gator-; a, tt:e grcunds stated 1n our 

ar.swer to No. 64, above, as applied to ott:er r..ate~al.s previously released to 

plaintiff. 

?age _!L of ~ pages Cepcr.ent 's 1rJ.tials ~ 
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207. 01.d the Naticnal Archives then g!.ve the Kennedy Pam1ly Letter Agree!rent 

to th1.s perscn en what am:iunted to an exclusive baa1.s? 

Answer: Cefendant objects to this_ 1nten'Ogatory en the ground:! stated 1n our 

answer to No. 64, above, a.s applied to other materials prev1ouslJ' l:'elea.sed to 

pla1nt1tt. 

208. Haw la,g a!ter IIEldng the Kenneey Fam1ly Letter Agreem!nt available to 

this other pensai d1d the Naticrial. Archives wait before mailing a copy to Mr. 

Weisberg? 

Answer: Defendant obj ects to this 1nte=gator, en the grounds stated 1n our 

answer to No. 64, above, as applied to. other materials prev1ouslJ' l:'eleased to 

plainti!f. 

209. 01.d Mr. Weisberg request what 1.s known as the ''!~di.Im o.r Transfer''? 

Answer: Defendant object:, to this 1nte=gatory at the gt'01Z!ds stated 1n our 

answer to '1a. 64, above, a.s a:pplled to other material3 previo~lJ' 1:'elea.sed to 

plaintiff. 

210. 01.d the Natiata.l. Archives 1:'e.f\lse Mr. Wei.sberg ' s request or the ''l<\!lroran

dum of Transfer''? 

a. hew lcrig did th1.s de<:1.sien take? 

b • en what was th1.s deci.siat based? 

c. did Or. Rhoads therea!ter claim that he had no centrol over the copy 

1n the Natiata.l. Archives? 

d. 1.s it not a fact that the custodian of that record was a Presiden

tial librar., that 1.s under the directicn and centrol or the National Archives? 

e. did the Secret Servi.Ce thereafter ll'Bkl! a copy available to Mr. 

Weisberg, electing to do so thrcU/!11 the National Archives? 

t'. did the Naticnal Archives intercept this cc:py and then refuse to 

g!.ve it to Mr. Weisberg? 

g. was the Secret Servi.ce the agency of "paran"Clunt interest"? 

h. when Mr. Weisberg later renewed h1.s request for tl':e ~'.e!rorandum of 

Transfer under the Freedom or Informaticn Act, ·..ra.s his request again denied? 

1. how ruch tilre elapsed !'ran the tilre Mr. Weisberg !'1r.!t requested the 

:'.er.orandum of Transfer until the t1Jre the !laticnal Archives proVid!!d him a copy? 

28 
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~r: Derericant ctiJecu to this 1nterrcga:tory at the groinds 5tated 1n our 

answer to !lo. 64, above, a.s applied to other !!31:erial.1 previously released to 

pla1nt1tt. 

2ll. 01d Mr. Weisberg request that ';he ~at!alal. Archives provide him with 

cq:,ies ot all records relatil".g to the assassil".atim ot Presic!ent Jdln F. 

Kerinedy a.s they were a:ade ava.1 l.able? 

Answer: Mr. Weisberg l".u requested that t.'le :lai:ia'.al Arc:hi','eS provide him with 

copies ot eveI"J ooc=t or porticn ot a doc:u:l!rlt which 1s ::aai p\:b llcl.y 

available as a result ot a,-go1.ng reviews ot the '.larrm Ccm:d.Mion ~. 

212. l:iall the Natia1al Archives 5ubsequentl.y aade reCOl"!!s relat!.r.g to the 

assass1J'la1:iat or President K'enr'.edy plbllcl.y available without ncttiy!r.g !-!r'. 

Weisberg? 

Ar.swer: 'ille Naticria.l Archives has att err;,ted to Call) ly >rt.th !'Ir. We 1s t:erg • s 

req1:,ests within the llm!.ts or our resources. !'.o..,ever, we are unable to accept an 

cpen-eided, standing req=t for all doctm!l'lts or portions or docU!ll!llts relatir.g 

::o a e;ivi:n 5ubject released over a per:l.od or years t'rall cne researcr.er and 

rot ;:rov1de this sel'"lice to all researcheI'3. It 1s lJrl)ossible to provide this 

serv1ce tor ~ach or the t."lci;sanc!s or researcr.er3 ·.;ho c~ to the Nat1cnal 

Arcr.1ves. ·..;e ?-.ave tried to e:q:,lain to Mr. Weisberg our policy or providing 

eq1.;.U a.ssutance ar.d servtce to each researc!:-.er at tl".e Natia,al Arcll1 ves. 

213. rn his letter to :-tr. We!.sberg or July 31, 1975, Acting A.ss1stant Archi'list 

.U..~rt H. L.e1.s1r~r ll.sted ele'len records perta.1ru.r.g to Yurt Ivanovich r-losenko 

·.r.!ch ·.-ere ·.r..:l"i"..eld, ir.clud1.-.g ~r.e JI.Zle 23, 1964, Warren Ccr.m1ssion execu-

:::.·.-e 3es51a, t:-ar..sc.r'..pt. ~r. Le1.s1r.ger stated: ~ese records relating to 

::c:senl<D are cenied to you LZ:c!er 5 U.S.C. 552(b )(5)." '•°ey did :".r. Lei.singer 

~ct clai::1 t?-.at ::?-..e ::Ie 23 '::r:?!"..script ·.as ce,.ied to :,r. Weisberg ur:der Exel:l)ticn 

(b)(l)? 

Ar.s·..er: :,r. Leis!."":ger !.:-.ac.vertentl,y =id ~ct c1'::e ct?".er exerr;:ticns ~er';;ir.er.t 



' . ' ; 

I haw read the answers above, and they are true and caqil.et& to the best or 
rcy knoWledge and belier. 

Su1J11cr:l.bed and sworn to before me at ~teenth and P Street11, N. W. , Washingta1, 

o.c., ai th1a / / 
4 

day or Noventier 1976. 

12> 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

v. 

GENERAL SERVICES 
ADMINISTRATION, 

Plaintiff, 

Defendant. 

CIVIL ACTION 75-1448 

ORDER 

Fl LED 

MAR 1 0 m? 

JAMES F. DAVEY, CLERK 

Upon consideration of the parties cross motions 

for sUllllllary judgment and upon consideration of the 

arguments advanced by counsel at oral hearing and it 

appearing to the Court that with respect to the May 19 , 

1964 transcript the in camera inspection reveals that it 

reflects deliberations on matters of policy with respect 

to the conduct of the Warren Co=ission's business. 

These discussions are not segregable from the factual 

information which was the subject of the discussion . To 

disclose this transcript would be to imping~ on and 

compromise the deliberative process. Exemption S of the 

Freedom of Information Act (5 U. S.C. §552(b)(S)) is 

therefore applicable and the Defendant is entitled-co 

Sum.aary Judgment on this transcript. 

It further appearing to the Court as regards 

the January 21, 1964 and June 23, 1964 transcripts the 

Defendant is entitled co Su~ary Judb~cnt on th~ basis 

of exemption J of the Freedom of Info r ~~tion Act 
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I 

.. 
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<s u.s.c . §ss2<b> <J)>. A 
It is therefore this ;tJ3- day of March, 1977, 

ORDERED.that the Plaintiff's Motion for Sw:::nary 

Judgment be and it is hereby DENIED; and it is 

FURTHER ORDERED, that the Defendant's Motion 

for Swmnary Judgment be and it is hereby GRANTED and 

that the action be and it is hereby DISMISSED. 

L ________ ______ _ 

/2? ., 
/ 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

--------r 
.. ... ........... ................. 
HAROLD WEISBERG, 

Plaintiff, 

v. 

I
i GENERAL SERVICES ADMINIS

TRATION, 

I Defendant 

I ................................ . 
I 

Civil Action No. 75-1448 

II I, 
ii 

AFFIDAVIT OF WILLIAM G. FLORENCE 

!I ii say a:• f:::~::~ G. Florence, being first duly sworn, depose and 

I' ,I 
l. I reside at 708 Sixth Street, s. W., Washington, D. c. !I 

I' dam self-employed as a security policy consultant. 

Ji 2 . My 43 years of military and civilian service began in 

ill928, when I enlisted in the United States Army as a private . I 

liwas on active Army, and later Air Force, duty in combat and non
·1 

I 

I 
i 
I 

1' combat assignment until 1950, when I was separated with the rank of 

· JiMajor, United States Air Force. Beginning in 1950- -on the first I 
!!working day after I left the military--! was employed by the Governl 

IJment as a civilian in the same position I had held in the military:' 

!,security Policy Officer . From 1945 until my retirement on May Jl 
!1 ' ' j 
::1971, I worked continuously in a number of Government positions di-1 

!irectly involving the development and implementation of policies forj 
1· 
:!safeguarding official information in the interests of the defense 
IJ ! 
jJ°f the United States. 

!I 
Ji 

ii 
!i 
II 
H 
:, 

-----

Following my retirement from Government ser- ! 
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I 

vice, and continuously to date, I have been engaged in studying the1 

jdevelopment and implementation of United States security classifi- I 
cation policies. 

3. Prior to September, 1951, Executive branch agencies de

veloped their own policies for classifying and safeguardinq infor

mation. On that date the various voluntary classification systems 

were superseded by the promulgation of a single Executive branch 

system set forth in Executive Order 10290. That Order was super

,1seded by Executive Order 10501 in November, 1953, which.was in turnl 

superseded in March, 1972, by the current Executive Order 11652. 

1 !Although the systems prescribed by the various Executive Orders 
1 ii ! 

;!vary in their details, there has been _no basic change in the secur-i 

l,ity classification system in at least the past 32 years. 

!! 4. From November, 1945 to May, 1960, I was assigned to Head-

jlquarters, U.S. Air Force, Washington, D. ·C. During that period I 
I . 
jihad several titles: first, Intelligence Staff Officer, Informa-

lltion Security Branch, Office of Assistant Chief of Staff, Intelli

,,gence; then, Chief, Information Security Branch; then, Assistant i 
IJfor Sec~iey Polley co Che Oepuey inspector General_ My f~ction• I 

l
iand duties during that period included developing and publishing 
1Air Force policies and procedures for evaluating, classifying, I 

:',safeguarding, and declassifying defense related information, in- I 
i eluding information involving intelligence sources and methods. My! 

llduties involved representing the Air Force on Department of Defensei 

!!committees and on interdepartmental committees of the Federal Gov- I 
i!ernment concerned with development of Executive branch policy for 
" 
i:classifying information. On this basis, I worked with representa

lJtives of the Executive Office of the President in preparing the fi-: 
11 
' lnal draft of Executive Order 10290 for signature by the President . 
ij 

I! 
ii 

1' 
'I 
1, 
;, 
II _. . ,,,. 
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5. My responsibilities during that period for interpreting 

and implementing security classification policy promulgated by 

Executive order are also reflected by the fact that I drafted coo 

•Directive 5200.9, September 27, l958, Subject: •oeclassification 

land Downgrading of Certain Information Originated Before January l, 
I 

l946. •· That unprecedented Directive mandated the automatic declaa-

sification of certain information· at least 12 years old. In 1958, 

the proposal that the Secretary of Defense should exercise command 

responsibility over information of his Department was such a marked 

;!departure from the prevailing secrecy philosophy that it was deemed 

!!necessary to obtain Presidential approval before the Directive was , 
\I I 
,,promulgated. I briefed the Assistant to the President on the mean-1 

'I I 
l;ing of the proposed declassification Directive and on the authority· 

!!of the Secretary of Defense to accomplish the action under Execu- i 
I• 
, 1 

iitive Order 10501. 
11 
I' 
Ii 

6. From May, l960, to July, 1967, I served in security special-

iiist positions with the Air Force Missile Test Center, Patrick Air 

11Force Base, Florida, and with Headquarters Air Force Systems Com

ilmand, Andrews Air Force Base, Maryland. My titles during that 

1:period included: Industrial Security Specialist, Headquarters Air 

ilForce Missile Test Center1 and, Chief, Industrial Security Branch, 
" 
!;security Division, Headquarters Air Force Systems Command. My 
·' il functions during that period involved working closely with 
i! 
!lunits. and civilian contracting firms throughout the United 

military•! 

States 
I 

liwhich were engaged in 
I, 
11 

research, development, testing, and evaluating 
I 

' weapon systems and 
Ii 

in other scientific and technical projects 

:' essential to the defense of this nation . ,: 
7. From August, 1967 until retirement from Government ser-1! 

:J ;vice on May 31, 1971, I served as Deputy Assistant for Security 
I 

:.Trade 
p ., 
Ii 
I; 

ii 
ii 
11 
d 

Affairs, Headquar ters, U.S. Air Force, Washington, D, C. 

,,o 

I 
I 

I 

i 
and' 
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As•istant reported to both the Deputy Chief of Staff, Rese.u:cb and 

Development, and the Uaputy Chief of Staff, System.sand Logistics. 

ender his supervision, I was responsible for the performance of 

functions involving all matters relating to technical program se

curity policy. 

8. During 1967-1971 my day-to-day functions included exer

cising responsibility for classifying and declassifying information 

relating to major Air Force develop111ents. My efforts were devoted 

to: (a l assigning security classifications, endorsing the assign-

I 

I ment of security classifications proposed by other officials, and 

1,precluding the assignment of security classification for informa-
11 
lition maintained under the jurisdiction of the Department of De-

Ji fense, including weapon systems information, operations of weapon 

!systems in Southeast Asia, international programs, and testimony 

lof Air Force officials given to Congressional Committees; and (b l 
1 

!endorsing and cancelling security classifications previously assignr 

led by other officials to information under the jurisdiction of the! 

IDeputy Chief of Staff, Research and Development, and the Deputy 

Chief of Staff, Systems and Logistics. Intelligence factors were 

considered on a continuing basis in performing these functions. 

I 
9. This work included making determinations that classifica

j1 tions had been assigned to information in violation of criteria 

l
l stated in Executive Order 10501 and applicable implementing regula-

1tions. Most of the improper classifications which I reviewed were I 
l:readily discernible to me as either a failure by the classifier to I 

!! inform himself of basic classification principles and rules, or as! 

Ii an intentional misuse or violation of security classification rulesj 
·I I !jfor personal reasons of the classifier. I had occasion to review . I 
lithousands of security classifications involving virtually every , 
i ' 
I 

11 
11 

·1 
!1 ·, 

;· 

191/ 
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I 
l1 facet of Air Force ·weapons-related activity. In my experience, 

·11 excessive and improper original classification was rampant. 

I 10. After retiring from Government in May, 1971, I began 

!!work as a self-employed consultant to government contractors, Con

lgressional committees, and others who are concerned with matters 

involving Executive branch security classification policies and 

,practices. My major accomplishments are: 

11 a. From October, 1971 until May, 1973, I served as the con-

llsultant on government secrecy policies and practices to counsel 

lifer the defendants in the Ellsberg-Russo ("Pentagon Papers") case, 

!land was accepted by the Court as an expert witness during the 
I, 
ii trial of that case. 

' I J: b. In April and May, 1972, I served as consultant on govern-

:1ment secrecy policies to defense counsel in the case of United 
d 
" ii States v. Victor L. Marchetti, U.S. District Court, Alexadria, 

Jivirginia (Civil Action No. 179-72-A). In that case the Central 

iJin telligence Agency sought an injunction against publication of a 

Ii book Marchetti had written. Under a court order, five different 

I,! i'tems · · th th d · of information at e C.I.A. wante to protect were dis-

closed to me for review under the rules for classification set 

forth in Executive Order 10501. 

c. From June through November, 1974, I made a survey of the 

practical application of the security classification system in 

ljExecutive Order 11652 to contract procedures of industry and aca

lidemic institutions. I visited research and development and manu

;J facturing organizations with more than 1200 Secret and Top Secret 
:1 . 
i11oepartment of Defense contracts totalling more than $550,000,000 . 
I. 

I 

I 
I 
I 

i 
!j I also made inquires of numerous other companies working on approx~ 

I 

j!imately 1300 classified contracts worth more than $600 ,000,000 . A; 
lj ., 
ii 
ii 

11 
I , 

;i 

_.c....._,! ,/~_,_," 

\ 

i 
I 
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1lreport of this survey was published in the Congressional Record fo~ 

JI December 20, 1974, p. E7304, in the form of a letter from me to 

j;congressman Williams. Moorhead, Chairman, Subcommittee on Govern-
:! 
j!ment Operations, U.S. House of Representatives. Among the conclu-

sions stated in my Report was the following: "Dissemination of 
ed 

technological knowledge that is need/ for national defense projects 

I 
as well as civilian technological advancement is hampered by un

necessary security classifications." 
I 

From October l, 1975, to May 31, 1976, I was employed by 

I 
d. 

1
the U.S. House of Representatives Committee on Government Opera

l!tions on a temporai:y basis as the staff expert on Executive branch 

!I security classification for the Subcommittee on 

ii . 
!1 tion and Individual Rights. In that capacity I 
Ii 
;Jpared reports on the security 

jj ment agencies. I also helped 

classification practices of Govern-

draft legislation to eliminate sec u-

i l
'j rity classification abuses. I had clearance for acces~ to Top se-

1l cret information and access to classified information in the per- j 

II formance of my duties. : 
11 ; ii e. I served as an expert consultant to the defense in United i 

ii States v . Sahag K. Dedeyan, both prior to and during the trial of I 
II that case, which was held July 19-29, 1976, in · the United States I 
' I 
ii District Court in Baltimore, Maryland. This case involved ques-., 
!! tions as to·whether a docwnent bearing a classification marking ,, 
II 
\I was properly classified pursuant to Executive Order 11652. 

!I f. From September 14 to October 31, 1976, I served as an ex-

;1 pert consultant to the Commission on Federal ~aperwork regarding 
j; 
:: the security classification policies and practices of the Executive 
;j 
J: branch. 
" i! ll. During my service in the Department of Da .:ense and 

I 
. I since , 

' 
11

1 

retirement, the most serious security classification ~roblems I 
I • 

!; have· observed have stemmed from officials wan t ing to assign o r re- : 
!I I 
It tain a classification marking on a document o r ite m of r.ia t e r ial I 

I' I ,I I 

!! I 
1-
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II even <hoogh ""'purpo,a of it, o:eation or the requirement, for 

I
. its use did not permit adherence to prescribed secrecy rules. In 

such cases the rules of security classification have simply been 

relaxed or disregarded to accomodate assignment of a classifica

ltion or retention of an assigned classification marking. A few 

I 
examples will serve to illustrate the innumerable instances of im

proper and excessive classification which I personnally have ob-

i served: 

ii a. In the trial of Sahag It. Dedeyan, the Government intro- I 
ii duced into evidence 72 pages of a docwnent marked "Secret". Under I 
!:the Judge's ruling they became a public record immediately upon ; 

!! introduction in evidence. Nevertheless, the government maintained 
II 
ii during and after the trial that the "Secret" marking on the 72-

liipage document was a valid security classification. Based on facts 
1 

/developed during the trial, the purpose was to protect intelligence 

'II sources and methods. However, the government did not explain how i 
,,any intelligence source or method could have been compromised. The 

! testimony of the expert witness called by the defendant, which was I 
1

1 not successfully challanged, showed that there was no reasonable : 

I 
basis 'for the government to allege that the information in the in- , 

, dictment document could disclose intelligence sources or methods. 

!I After Mr. Dedeyan's trial ended in his conviction,I obtained a copj 
11 i 
Jjof this document from the U.S. ·Navy by making a Freedom of Informa1 
/, I 

/• tion Act request for it. It was furnished me on February 2, 1977. I 
,i I 
j! The cover sheet of this document, •,1hich became a public record 
I I 

I: when it was introduced into evidence on July 20, 1976, had the I ., I 
:/ following notation: "Declassified by CNO Op-0090 26 Jan 1977". , 
,1 I 
:lj b. Eleven of the documents introduced into evidence in the . I 
11 Ellsberg-Russo ("Pentagon Papers") trial in January, 1973 had a · 

11 
,I 

ii 
ii 
II 

ii ----

'"'I ~J 
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'current •Top Secret-• classification, according to the government. 

The judge ruled the documents to be public records. They were 

used by the court and by the public as public records. This not

withstanding, the Defense and State Departments refused to de

classify the documents. Long after the trial some of the document 

were declassified as a result of Freedom of Information Act re

quests for them. Four have not yet been declassified. 

c. The _external configuration of missiles which were stand- I 
ing on launch pads at Cape Canaveral where the public could plain- I 

ly see them was classified •confidential•. I 
d. A note written by one of the Chiefs of Staff in the Joint, 

Chiefs of Staff stated that too many papers were being classified I 
I 

•Top Secret•. The note itself was classified "Top Secret•. 

12. Another misuse of security classification which I have 

ii observed is the practice of assigning a so-called overall classi

jl fication marking on a document containing !!2. classified informa-

I 
I 

! 

l
! tion. For example, two or more non-classifications are added to

.I gether to make a "Confidential" or "Secret" classification . This 

!lj practice was the subject of Freedom of Information Act litigation 

I in William G. Florence v. United States Department of Justice, ~1 I:~, in the United States District Court for the District of Columj 

II bia (Civil Action No. 75-1869). The district court ordered dis - 1 

1l closure of all information in a document that had a so-called I 
!I overall "Confidential" classification. The Government is so de- j 
I: :! voted to the practice of assigning overall classifications to non-

1 

',I. • h · t h d f dis- 1, classified information tat a motion to s ~y t e or er or 
i! ii closure was made in order to prepare an appeal of the ruling. 

J! Eventually, on June 14, 1976, the Supreme Court denied the Govern
I 

'1 I. 
' I 

ment's motion. 

,-,r I 
I_ 
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,I 13. To assist in evaluating the credibility of the affidavit~ 

II submitted by Mr. Charles Briggs and Dr. James B. Rhoads in the in- J 
11 . I I stant case, Weisberg v. General Services Administration, Civil j 

1

1 
Action No. 75-1448, I have reviewed the transcript of the Warren 

Commission executive session held on January 27, 1964. 

14. A December 22, 1972 letter from the Central Intelligence 

Agency advises the Archivist of the United States that the January 

II 27 transcript, marked •Top Secret", could not be released •because 

i of 
I 

the continuing need ••• to protect intelligence sources and 
I 

According to a notation on the copy of the transcript I! I methods.• 

i examined, it was declassified on June 12, 1974. 

ii 
ii 

15. The truth is that there was no logical basis for the 

\I January 27 transcript ever to have been marked "Top Secret• or ,, 
!! otherwise designated for protection against disclosure. The War-

II ren Commission was never granted authority to assign a security 

!I classification to information under Executive Order 10501, which 

I' 
·1 was the applicable order in effect in January, 1964. On October 

'I l,I 27, 1975, I prepared a memorandum ori this for the Staff Director, 

House of Representatives Subcommittee on Government Information 

and Individual Rights. My memorandum on •classification Markings 

on Warren Commission Records" was published on page 61 of the Re-
j 

:I port of the hearings held by the Subcommittee on November 11, 1975; 
1· 

:I A copy of my memorandum was forwarded to the Archivist of the 

Ii United States on December 9, 1975. [A copy of my mem~randum is 

i! attached hereto as Attachment l) 

!j 16 . Furthermore, none of the information in the January 27 

I 

I 
' 
I I, .. transcript could have qualified for classification under Executive! Ii 

j: Order 10501, since disclosure could not have resulted in damage to! 
II ii the national defense. Nor could disclosure of 
I' 
ij compromised intelligence sources or methods in 

'I 
i 
I 
! 
i 

any later time. 

--L)6 

the transcript haveJ 

January, 1964 or at: 

l_ 
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17. It is possible that the CIA claim of a need for secrecy 

in December, 1972 was .based on some comments on page 135 of the 

transcript about a former FBI agent stationed in South America be-

I 
fora 1943 having paid money to informers and other people, includ

i ing the head of the Government of Ecuador. Obviously, these com-

I
I ments did not qualify for secrecy. But people throughout the Exec1 

utive branch frequently invoke secrecy on information having no 

11 :::::::,~•:;·~:·c~ :::.d~:::·c::.~:: ~~:·~: ~:.:~::;•••• 
:, agent. 

:1 18. I have reviewed the affidavits of Mr. Charles 

ii ii the Central Intelligence Agency dated November 5, 1975, ,, 
Ii ber 30, 1976, which have been submitted on behalf of the 

Briggs of I 

and Oecem-1 
I 

defendantJ 

in this case. My review was made in the light of the relevant 
'1,·1i 

,, facts regarding the preparation of the transcripts of Warren Com-
i i 

j; mission executive sessions held on January 21 and June 23, 1964, 

11 as well as Executive Order 11652. 

:,·i 19. The substance of the first Briggs affidavit is repeated 

and included in the second Briggs affidavit. Therefore, my evalu-, 

':·I ation of the first affidavit applies also to the second. 1 

20. It is my opinion, in summary, that the November 5, ~975, J 
Ii 
ji Briggs affidavit: I 
Ii 
'. ! a. Is overburdened with statements regarding his recollec- ! 

tion and understanding of policies, procedures, and philosophy conf 
II ,, 
lj 
Ii earning the classification of information under Executive Order 
1! 11652 and the safeguarding of what is referred to in !:hat Execu-
'i 
" tiye order and 50 u.s.c. 403(d) (3), without any definition, as 
q 
-· intelligence sources and methods: ,. ,, 

I 
I 

·1 

ii b. Does not show that information in either of the two tran- _ 

!: scripts qualifies for protection under the procedural and policy 
:i 
I! 
!i 
ll ,. 

I' 
'I /J7 
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I. 

I' .1 
II 
1: provisions 
1, 

ll 

of Executive Order 11652 or the authorization for pro-

iltection that is in 50 u.s.c . 403(d) (3); and 

! c. Does not show that the disclosure, in itself, of either 
'I 

!!transcript could reasonably 
·1 

be expected to damage the national se-

! 
I 
I 
I 

I 
!lcurity within the meaning of Executive Order 11652 or 
II 

compromise I 

poJ llan 
1, 
11 

intelligence source or method which requires protection. 

21. It has been my experience that the generalitiea of 

'I 11and the varying applications of it to different sets of circum-

jlstances are commonly used by individuals in intelligence agencies ,, 
:Jas a basis for attempting to protect whatever they want to keep se] 
II 
:I cret. The claim of a need for the protection of information in th , 
ii i 
:
1
January 27, 1964, Warren Commission executive session transcript in 

:: order to preclude disclosure of non-existent intelligence sources. 
;i 
·'and methods is typical of the view of intelligence personnel that 
I: 
i;any item of information qualifies for secrecy protection if they 

!I say that it does . 
1 

! I I ;I 22. In response to inquiries as to what criteria the CIA uses 

Jjin determining whether an item of official information revealing an'. 
' i ij intelligence source o r method requires protection under 50 U .S .c. J 

I, 
:j403(d) (3) and Executive Order 11652, the Director of Central Intel-, 

llligence wrote in his March l, 1976, letter to the House Subcommit

l1tee on Goverrunent Information and Individual Rights: 

:, 
ii 
!j 
·1 
;i 

:, 
" ,, 
I 

ii ., 
I 

Official information bearing on intel
ligence sources and methods which require 
protection inherently involves a mosaic of 
isolated and often seemingly unrelated bits 
and pieces of information which if improper
ly disclosed could endanger or reveal such 
sources and methods. The main criterion in
volves the application of experienced judg
ment to all aspects of the intelligence pro
cess in order to insure that any disclosure 
will not lead to counteraction which would 
jeopardize the continued existence and pro
ductivity of an intelligence source or method. 
In short, the criteria used to determine 
whether an item of information reveals an in-
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11 23. :::~:·::::::::: •:: ,::~~:=~:: .. <h• Direotor of 

ljthe CIA advised that there were 537 persons in the agency autho-

11 rized to classify information "Top Secret";~ persons with "Se 

, cret• classification authority; and 62 persons with •confidential• 
I 

classification authority. Thus, a total of 1,943 individuals at 

the Central Intelligence Agency were authorized to impose secrecy J 
restrictions on information belonging to the American people by 

I, personally applying the "mosaic" classification theory expres_sed i 

i!the Director's March l, 1976, letter to the Subcommittee. 

JI 24. The basic fact about lawful authorization for desig-

!!nating information as secret to protect intelligence sources and 

llmethods is that the classification criteria set forth in Executive 
1
1order 11652 must be met. That Executive order is the current im

lplementation by the President of 50 U.S.C. 403(d) (3) with respect 

l
lto determining whether a specific item of information must be kept 

isecret to protect an intelligence source or method. 

!j 25. In carrying out his responsibility under the statute for I 

" . 

!

,protecting intelligence sources and methods, the Director of the 

\central Intelligence Agency has no choice but to comply with the 

!jPresident's Executive Order 11652. That order is all- inclusive in 

J! its application to "official information or material," as referred 

l
!to in Section l, except that Section 8 provides that Atomic Energy 

'. "Restricted Data" must be protected according to the Atomic Energy 
,I 

It must be emphasized that Executive )!Act of 1954, as amended. 

11 ·; Order 11652 makes no exception for intelligence sources and method~. 
i ;! 

the contrary, the provisions of Sections l, 5, and 9 of Execu-
I 

,: ,.,,, 
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ltive Order 11652, which apply specifically to intelligence opera

iltions and to intelligence sources and methods, clearly include all 

;iinformation regarding intelligence sources and methods which quali 

lify for protection against unauthorized disclosure. 

I' 26. Therefore, if there is information in tha January 21 and 

I Jwie 23, 1964, Warren Col!Ullission executive session transcripts in

j volving intelligence sources and methods which require protection 

! wider Executive Order 11652, and if such information is in fact 

properly classified pursuant to Executive Order 11652, including 

r 

!!both the procedural and substantive provisions of that order, then 

:jthe mandatory disclosure requirements of the Freedom of Informatio~ 

!I i\Act would not apply. But if the transcripts do not contain infor-

::mation that is properly classified under Executive Order 11652, 

!I then there is no authorized basis for withholding them because of 
'.i 
1;a claim that they would or might disclose intelligence sources or 
:1 
11 methods • 
I' Ii 27. Thus, the issue with respect to the January 21 and June 
,I 

ii 23, 1964, Warren Commission executive session transcripts is 

il!whether they are: (a ) specifically authorized under criteria 
I . 
·, established by Executive Order 11652 to be kept secret in the inte-

1 rest of national defense or foreign policy; and (bl in fact proper-, 
,, I lily classified pursuant to such order. 

1! 28. In making a determination as to whether these transcr ipts, 
1: I 
ilare validly classified, the facts stated in my memorandum (Attach-

1 ii 
;;ment l) must be considered . This includes the fact that : J 

:i a. The classification marking of "Top Secret" that was orig- ! 

1
1 · 1 · d 1 · f · · I :, inally put on these transcripts was not a va 1 c assi 1.cat1on un- , 

i , I 
ijder Executive Order 10501, which was the President's order on clas-

1 :: 
:jsifying information in 1964. Neither the Warren Commission, as an I 
Ii 
\;entity, nor any member or official serving with it had any authori - • 

I 

lity to assign a classification to information or to determine that 
'1 
i; 

ll 1 
.,,/ . 
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I an item of information was required or authorized to be kept sec.rej 

I. in the interest of national defense or foreign policy under the JI 

1
1 
provisions of Executive Order 10501. 

b. With regard to the after-the-fact decisions which CIA 

personnel, including Mr. Briggs, made to classify these transcript.• 

there is no evidence that a determination was made as to whether 

information sought to be protected has already been disclosed. 

29. I have reviewed the records of this case made available 

'1to me by counsel for the plaintiff, including the affidavits of 

Mr. Charles Briggs, or. James B. Rhoads, and Mr. J. Lee Rankin and 

i: the defendant's answers to interrogatories. On the basis of my 

!I study of these records I conclude: ll That these records contain ,, 
j!no evidence that the Warren Commission executive session tran-

il scripts of January 21 and June 23, 1964, were p·roperly classified 

Ii under any Executive order at the time they were originated; 21 

I there is no specific evidence to show that they are in fact cur

l rently properly classified "Confidential" under Executive Order 

11652 as claimed by the C.I.A.; 31 if the disclosure, in itself, 

I of informati_on in these transcripts at this time actually could 

!
reasonably be expected to cause damage to the national security 

by (al compromising intelligence sources or methods, or (bl dis-

1

,rupting relations with a foreign country; or (cl leading to the 

,assassination of a defector from the Soviet Union, as suggested in 

ljthe second Briggs affidavit; then the Director of the Central In-
11 
!ltelligence Agency- unquestionably would have already arranged for 

i the transcripts to be removed from the custody of the librarians ,: 
!'iat the National Archvies and provided a degree of protection far 

I more effective than that accorded information bearing a "Confiden

:ltial" classification marking. 

11 

ii 
i 
I 
I 
I 

!I 
!1 
ii -- ''I' 
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WILLIAM G. FLORENCE 

t 
11 

!I 
II I DISTRICT OP COLUMBIA 

I 
I 
I: 
·1 
!1 
II 

!I 
II 

;i 
I . 
,I 

ii 
II 

ii 

11 

11 ,I ., 

ii 

!I 
;, 

ii 
I: 
ii 
I 

Subscribed and sworn to before me this 21st day of March, 

1977. 

My commissio n expires _a_1.,1:,&::::'.\.:::.:.....:,._.,:I_L-i..:,.,-....:.l_'1._7.:....C.J../ __ 
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NINETY-FOURTH CONGRESS 
--a..-OCIII,.,~-
..-..-.-~ ... ~c.i.u,r. 

~ ------ ---_.._ ..................... 
~-STT',C-. <4:ongress of tbe 'Q'if nftib ~ta:te~ 

~ouse of ~tpr:;entatibtsl 
CO'IERNMENT lilFOR1'4ATION AIID IHOIVIDUAL RIGHTS 

SUBCOMM ITIEE 
o, Tl<C 

COMMlnEE ON GOVER~MSIT OPERATIONS 

RATau,ut Hous11 o,,,cc 6UILDl~Gt RoaN 8.JU-a..c 
WASH INGTON. o.c. 2os1• 

October 27, 197S 

MEMORA~DUM ----------
ro: 

FRO.\f: 

Mr. Timothy H. Ingram 
Staff Director, Subcommittee on Govenunent Information 

and Individual Rights 

Mr. Willia.~ G. Florence 
Professional Staff /-!ember 

SUBJECT: Classification ~larkings on Warren Corrrnission Records 

This is in response to your request for comments on the question 
whether the Warren Conr..ission had authority to originally classify in
formation as Confidential, Secret or Top Secret tmder the ~~ecutive 
branch security classification system. 

According to available facts, the Warren Commission did not have 
original classification authority. Neither the chairman nor the Com
mission as a whole could have exercised such authority OT delegated such 
authority to any Co;miission personnel. 

The President's policy for classifying official infonnation during 
the period that the Warren Commission existed was state<l in faecutive 
Order 10501, as amended by E.xecuti.ve Orders No. 10Sl6, 10901, 10964 
and 10985. Subsections 2(a) and~) of the ~~ecutive Order 10501 listed 
the de;,:irnnents, agencies and commissions 1;hich exercised the author-icy 
of the President to originally classify information. The list did not 
ir.clude the ll'arren Commission. 

Subse::tion 2(c) of E.~ecuti\'e Order 10501 stated the President's 
restriction on exercisin:: ori;:inal classification authority: 

(c) /lny :igency or unit of the executive br:mch not nilr.led 
herein, and any such agency OT unit which may be cst::iblishcd 
hereafter, shall be deemed not to have authorit~ for ori~in:it 
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Memmmdt.ar. to Mr. Timothy H. Ingram 
October 27, 197S Page 2 

classification of information or material under this order, 
except as such authority r.iay be specifically conferred u;>on 
any such agency or unit hereafter. · 

Thore is sound reason for concluding that authority for original 
classification was never conferred upon the Warren Corrmission. It was 
not included in Executive Order 11130, which established the Car.mission 
to Investigate the Assassination of President KeMedy. Representatives 
of National Archives have advised that the Corrmission files contain 
no record of any delegation to the Corrr.lission of classification authority 
subsequent to the Cor:r.ri.ssion being established. 

Consideration has been given an affidavit regardillg the use of 
classification markings on Warren Commission records that was executed 
by Mr. J. Lee Rankin on April 8, 1974, for use in a Freedom of Infonna
tion Act case in United States District Court for the District of 
CollllT\bia (Civil Action 1\'0. 2052-73). Mr. Rankin had served as General 
Counsel of the Warren ColTVTlission. The case involved a request for 
access to the transcript of a Warren Corrmission meeting held on 
January 27, 1964, which bore the marking "TOP SECRET." 

In his affidavit, Mr. Rankin stated that: 

l) He was instructed by the Coimrission "to security classify at 
appropriate levels of classification those recOTds created by the Cor.:rJssion 
in its investigation and report that should be classified unc!er existing 
Executive o·r<br." 

2) The Commission's authority to classify its r.ecords and its 
decision to delegate that responsibility to him existed pursuant to 
Executive Order 10501, as amended. 

3) He ordered that the transcripts of certain executive sessions 
of the Car.mission, including that of January 27, 1964, be classified 
''TOP SECRET. " 

The District Court (Judge Gerhard A. Gesell) Fevie1ied all of the 
Government's submissions in the case (Weisberg v. General Services Ac±;,.ini
stration), including ~tr. Rankin's affidalfi.t . The Court concl~ded that 
th~y "fail to de;;onstrate that the disputed transcript has ever been 
classified by an individual authorized to make such a designation u.,cer 
the strict procedures set forth in Executive Order 10501 ... as amended by 
Executive Order 10901." (Hm,ever, the Court went on to hold that the 
llarren Commission tran;cTipt in question could be withheld as an invstiga
tory file under exemption 7 of the Freedom of Information Act, ;ind rested 
its decision on that gTound. ) 

--

''I'/ 

I 
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Merorandum to ~fr. Tirrothy H. Ingram 
October 27, 197S Page 3 

On the basis of facts available, none of the classification 
markings assigned by ~Ir. R.1,tldn to documents origi.'lated by the Warren 
Con.nission have any validity. They need not be subjected to declassi
fication action since on~. cannot declassify that which was never properly 
classified. · 

As for a.'ly pas.: or future action by an official of a Federal agency 
to assign a sacurit}' classification to a Warren Commission paper, such 
classification could be viewed as official and authorited only if it 
met both the procedural· provisions and the secrecy criteria of Executive 
Order 10501 or the current faecutive Order 11652. 

Section l of Ex=tive Order 10501 permitted the use of the lo=st 
security classification, Confidential,on official infonnation only if 
an authorized classifier determined that the unauthorized disclosure 
of the information could be prejudicial to the defense interests of 
the nation. Section l of Executive Order 11652 per.:tits the use of 
the lowest security classification, Confidential, on official information 
only if an authorized classifier determines that unauthorized disclosure 
of the infonnation could reasonably be expected to cause d.:!.~age to the 
national security, a collective term for national defense or foreign 
relations of the United States. 

The problem with an attempt to apply a security classification to 
information that has existed for a period of time is that t he classifier 
normally 1,uuld be unable to determine that the infer.nation had not already 
been disclosed. ·A future unauthorized cor.m11.l!lication of infer.nation could 
not in itself be expected to prejudice or cause da.Tiage to the national 
defense or national security if the information originated and was knm,n 
outside the rules prescribed for classifying infor,;,ation. 

Therefore, in the light ~fall facts in this case, the inforr.tation 
originated by the Warren Conmission could be viewed as having been non
classifiable since the date the Commission ceased to exist . 

-··--·--- --·-·-------·-- ---- ·- ·- -
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I 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

11 · .... ....... .. .. ................ ; 

Ii HAROLD WEISBERG, ~ 
i Plaintiff, : 

v • . Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS-
1 TRATION, : 

1j Defendant : 

!1 · ............................... : 

AFFIDAVIT OF HAROLD WEISBERG 

!i I, Harold Weisberg, being first duly sworn, depose as 

;; follows: 
lj 

II 
Ii l. I am the plaintiff in the above-entitled cause of 
Ji 

·1· ·-

jl action. 

11 2. For the past thirteen years I have devoted myself to a 1

1 I' study of the assassinations of President John F. Kennedy and Dr. I 
!Martin Luther King, Jr. I have written six published books on the. 

Ii assassination of President Kennedy and its investigation and one ! 
l!on the assassination of Dr. Martin Luther King, Jr. and its inves~ : 

Ii tigation. I have nearly completed a second book on Dr. King's . 

!j murder and the efforts of the man framed of that crime to obtain ,

1

, 
II 
\1 a trial. 

lj 3. The work I do is not done in pursuit of a detective mys- · 
It I 
!I tery story, a whodunit. Essentially it is a study of the function,: 
p 
d malfunction, and non-function of the basic institutions of our 

i! society in response to these crises. I 
ill 4. I have reached only a few conclusions as the result of my I 
ii work. The most fundamental is that our basic institutions--the i 

•, law enfo rcement agencies, the courts, the press--have all failed. I 
:1 I 11 

:i I i! 
i! I 
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I S. Each of these crimes is unsolved. The available evidence I 
lshows that Lee Harvey Oswald did not shoot President Kennedy . The 

II hard physical evidence also proves that more than one person fired 

II on the President. 

With respect to the assassination of or. King, the evi-I 6. 

·dence shows that James Earl Ray did not shoot him and that the murl 
1lder could not have been committed in the manner alleged by the 

I prosecution. 

7. Because the federal agencies resist the disclosure of I 
vital infoonation about these assassinations by every device known' 

to man, including lying, confusion, subterfuge, perjury and all 

!other manner of deceit and trickery, the use of the Freedom of In

!: formation Act has become indispensible to my work. Virtually all 

!!of the significant new evidence on these assassinations which has 

ljcome to light within the past several years is the result of my 

1
1
work, much of it obtained or corroborated through the Freedom of 

I, . ii Information Act requests I have made. 

I 8. At present I am obtaining all federal records pertaining 

I to Dr. King's assassination. I have already received more than 

1110,000 pages on this subject from the Department of Justice and 

I ultimately expect to get more than 200,000 documents from this 

ii agency alone. Arrangements have been made to make these records 

I/part of an archive of my work which will be deposited with a uni

L versity . 

·1·1 9. Howevermuch I would like to obtain the Warren Commission 

.! executive session transcripts which are the subject of this law-., 
11 suit, the viability of the Freedom of Information Act is of consid 

Ii erably greater importance. I do not mean this in terms of benefit 

q to my own work, but for the good of our nation, especially as con-
j: 
Ii cerns the continuation and furtherance of representative society. 

ii 

ii 
ii 
!I 

''18 
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I am dismayed and angered by the Court's decision in 
!1 Ii this case. Not just because it denies me transcripts to which I 

ii think I am legally entitled, but, more importantly, because it 

i! foreshadows another judicial evisceration of the Freedom of Infor- ! 
1, . 
;; raaluon Act. This time, apparently, the disemboweling is to take 
,· 
,1place under the guise of Exemption 3, whereas previously it was 

11 done uru!er Exomptioos l aru! 7. I 

!j the J::~a~h:: ::~:~:s2~

1

::6~a:a:r~ ::~s::::e:x::::::et:es- ,

1 ii sion transcripts on grounds of an unsupported Exemption 3 claim. 1 
;I I 
,I In order for the implications of this ruling to be fully understood, 
!1 I 
!\ it must be put in context. 

;I 12. The context begins in 1968, when I made several written 

:, requests for transcripts of the executive sessions of the Warren 

J!commission. Such requests were denied. On May 2 0 , 1968, the Ar

!I chivist of the United States, Dr. James B. Rhoads, denied my re-
;1 
I! quest for the January 27, 1964, transcript on grounds that it "is ,, 
!! correctly withheld from research under the terms of existing law I 
ii I ii ( 5 u.s.c. 552).. I 
l1'1 13 On June 21, 1971, in response to a letter I had written 

·,,., a month

0

before, the National Archives listed the withheld execu- I 
tive session transcripts and the provisions of the Freedom of In- I 

J' 

1! formation Act which allegedly justified their suppression. The , 
1
1 I :! I 

:J transcripts of January 27 and June 23 and pages 63-'73 of the Janu- 1 

ii ary 21 transcript were withheld only under Exemptions land 7. Nol 
'J i !i cl_aim was made that any of these transcripts was being withheld ·1 

l1 
i i under Exemption 3. Nor did the National Archives claim that any 

!! of these transcripts was protected from disclosure by Exemption 5. 
!• :i (See Exhibit l, Archives letter of June 21, 1971) 

:i 14 . In his book Portrait of the Assassin, published in 1965, 

,j then Congressman and former Warren Commission member Gerald R. I 
ii !j Ford quoted extensively from the January 2 7 transcript. This not- ! 

i • I 

:i i 
!: t. -

~ -
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11 

4 

I 
withstanding, the National Archives withheld it from the public foi 

i 
J the next nine years on the grounds that it was classified "Top Se- i 
- cret• and was also exempt as an investigatory file compiled for I 

I law enforcement purposes. ~I 
15. In November, 1973, Mr. Ford testified at his confirmatio 

hearings for the Vice-Presidency that he had not used classified 

1 material in his book. I i,.mmediately brought suit for the still-

suppressed January 27 transcript. 

l1 16. The National Archives maintained in court that the Janu-

1, ary 27 transcript was properly classified pursuant to Executive 

1 Order 1 0501. It s ubmitted affidavits to that effect. It also 

II 1 · d th h · · · f " ·1c aime at t e transcript was exempt as an investigatory ile 
;: ii c ompiled for law enforcement purposes. During the entire h istory 

l;of this lawsuit, it never once suggested that t he January 27 tran
" 
I'll script could be withheld o n Exemption 3 grounds. 
I . 

I
' 17 . J u dge Gerhard Gesell ultimately ruled that the Govern-

l ment h ad not shown that the transcript was properly classified un-

l'j der any Executive order. He also ruled that it was protected from I 
J disclosure as an investigatory file. Before that ruling, ludicrouJ 

i' in light of t he fact that the answers to interrogatories establish~ 

I ed that no law enforcement official had seen the transcript, cou ld ,

1 i be appealed, the Archives "declassified" the transcript on June 

l.12, 1974, and made it public. l 
I! !j 18. Any person can now read the January 27 transcript. Any I 
Ii person who does read it can now see that there never was any legit~ 
11 I 
il imate basis for withholding this transcript under the Freedom of l ,: 
q Information Act. It contains no information which ought ever to 

II have been withheld from the American people on the grounds that 
' I Ii it would damage national defense or foreign policy. The grounds 
;I 

\j for withholding it were entirely spurious. Or, to put it more 
1: 

II 
q 
! 
I 

I 

,~o ----------------- --- -
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I
, bluntly, the National Archives committed fraud upon me, the court, j 

I 
and the American people. 

19. In exercising the limited discovery which I have been ac-
1 

. I 
corded in this suit I have obtained a letter from the CIA's formeri 

General Counsel, Mr. Houston, to the Archivist, Dr. Rhoads, dated II 

December 22, 1972. This letter states that the January 27 tran

script is among those docwnents being withheld by the CIA •because I 
of the continuing need ••• to protect sources and methods.• (See 

I Exhibit 2) But the text of the January 27 transcript plainly shows 

11 that there was no CIA source or method which could be revealed to ! 
Ii !I the detriment of national defense or foreign policy. (Exhibit 3) 

ii 20. Yet under the ruling handed down by this Court in this 
!I 

case, all the Archives would have had to do to preclude access to 

,, the January 27 transcript was to invoke Exemption 3. The result 

I
:; 
!J of this Court's decision is to deny me, on the basis of mere words 

Ii alone, and untested words at that, what I would have been able to 

i! ( obtain under the Freedom of Information Act before it was amended 

Ii to pr::entT!:s:r::::r~::e:~w withheld from me under Exemption 3 
I • 

I 
I 
I 

I 
! 

!I deal with Soviet defectors. Although the Government originally I 

claimed it was classified information, it has been f 
. I creed to admLt J 

that it is public knowledge that a Soviet defector known as Yuri I 
Ivanovich Nosenko is the subject of the June 23 transcript. 

!1 

11 
ii own knowledge of this came from the Warren 

1,i 

My I 
Commission's files, not! 

"from the Archivist's belated admission. 
11 
I' i: 22. The FBI saw no reason not to inform the Warren 

I 
Commission 

I
\ about what Nosenko had told it relevant to the assassination of 

.I President Kennedy. It did so in a series of unclassified memos. J 

'I I 
:,1 FBI Director J. Edgar Hoover even undertook to arrange for Nosenko · 
!1 I !I to testify. This frightened the CIA. Evidence of this is in the 

ii ,· 
I, 

II 
!i 
i. 
II 
1! 
:i 
:i 

staff memo attached as Exhibit 4. It is classified "Top Secret". 
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11 

I Yet to my knowledge the obliterated second paragraph deals with 

I 
Nosenlco and Richard Helms' request of the Warren Commission that 

it hold off on Nosenko. Helms and the CIA were so successful in 

this that despite FBI Director Hoover's intitiative there is no 

mention of Nosenko in the Warren Report . 

23. The reason for this is apparent: Nosenko said that the 

I Russians considered Oswald an American agent. This gets back to 

ii the January 27, 1964, transcript, which was originally withheld 
1; 
q from me on grounds now proven to be totally spurious . tn that 

Ii transcript former CIA Director Allen Dulles said quite candidly 
;j 
ii that the FBI would not be likely to have agents in Russia . 
:i The 

;: CIA would, of course. 
•; ·, 
!j 
i : 

24. There has been no secrecy about Nosenko for years . Al-

;I though the government originally refused to identify him as the 

ii subject of the June 23 transcript until this Court compelled it 
I' ;i to answer my interrogatory No. 15, the fact is that the CIA i~ 

!I responsible for the first public refer ence to Nosenko and to this 

,, evidence. It appears in the book KGB by John Barron. The first 

I of four Reader's Digest editions of this book was published in 

ii January, 1974 . This is quite obviously a CIA book . It glorifies 

I! the CIA and the author expresses his indebtedness to it . 

Ii 25. The first of many references to what Nosenko told the 

:J CIA is in the first chapter of KGB. This includes Nosenko's per
' I 

!I sonal knowledge that the KGB did not trust Oswald, that it "ordered. 

I i 
,1 that Oswald would be routinely watched, but .not recruited in any 1 

'I i I; way, " and wha t Nosenko told the FBI, that the KGB regarded Oswald I 

ll as an "American sleeper agent . " These considerations, not nation-; 

II al security, account for the CIA'.s efforts to withhold information : 

:i 
!· relating to Nosenko. 
'i 
!1 
11 
I 
/! 
q 
11 
'I 
'i 
I ' 

:j 



.,., . 

--- ---·--·- -· ---··---- - - ···-- - ···- - ·---· ··· ·-·- · -- . 

-T- - ·- -- -·-··---- ··--··---
I 
,. 
ii 7 

I • 
In fact, I now have dependible information that the CIA, ii 26. 

I
i Reader's Digest, the same Mr. Barron, and another author are now 

engaged in a massive publishing enterprise, involving a $500,000 

I contract, which is intended to portray Lee Harvey Oswald as a KGB 

agent. This disinformation operation is directly counter to what 

Mr. Nosenko told the CIA, the FBI, and the Warren Commission. It 

I 
may well explain the unusual lengths to whicb the CIA has gone to 

J suppress the January 21 and June 23 transcripts which I seek in 

:! this lawsuit. 
I' 
!: II source27s.anTdheseCcurIA1.'htyasnbeued1.'lst. up a mystique about defectors and 

There is no defector whose defection 

ii I, is not known to the agency and country he served. There is no 

'. ! knowledge he may impart that is not known to those from whom he 
II !I defected. In this case, Nosenko's, the only secrets are those 

ii withheld from the American people. 

I! 28. While there is some danger in having defected, not all 

I! of those who do live in fear. My knowledge of Nosenko came first 

Ii from another Russian defector who sought me out, first in a series 
11 
11 of phone calls to me. 
II 

He arranged a meeting with me in a public 

!I place. We then had a long lunch in another public place, during 

Ii which he informed me not only about Nosenko but also about the 

IJ book ~. which I had not read. 

11 

Ii 
29. When it serves the CIA's political needs rather than itsi 

security interests, it makes available information about and from 

,1 defectors. 
11 

It also provides new identities for defectors. This 

'Ji has been done in Nosenko's case. 

,J 30. I have read the affidavit of Mr. William G. Florence 

submitted in this cause. In paragraph 17 of his affidavit Mr. 
Ii:, 

II Florence writes that with respect to the January 27, 1964, Warren 

I 
Commission executive session transcript : "It is possible that the 

1 CIA claim of a need for secrecy in December, 1972 was based on 
" 
JI some comments on page 135 of the transcript about a former FBI 

II 
ii 

I 
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ii I 

ii agent stationed in South America before 1943 having paid money to ! 
ii informers and other people, including the head of the Government oJ 

ij Ecuador. Obviously, these conuuents did not qualify for secrecy.• i 
!I 31. At the time he wrote this arialysis, Mr. Florence did not i 
'I 
lpcnow that this former FBI agent was publicly identified by the FBI 

ll as Mr. Henry Wade, the District Atto~ey of Dallas, Texas, when it 

I 
suited Ml:. Hoover's purposes to embarrass him. The FBI made all 

1
,of this material. available, including the bribery of foreign offi

!/cials, and the Warren Commission published. Because this informa

i1·'tion was public long before the CIA determined in 1972 to withhold 

!the January 27 transcript to protect "sources and methods," this 

ii cannot explain the decision to withhold the transcript. In short, 
!i 
' . there was no legitimate reason for suppressing the transcript. 

i1There was however, a reason not authorized by law. The Janua.J:y 27 

:1 transcript is acutely embarrassing to the CIA. Amo ng other reason/ 

!!because its former Director, Allen Dulles, is recorded as stating 
;! . 

l
jthat FBI and CIA officials lie and commit perjury. 

d 32. The Henry Wade information referred to in paragraphs 30-

il 31 above is an excellent example of why thorough subject knowledge 

JI is indispensible in countering the claims which an agency may make 
I 

l
·,on behalf of suppressing what, for reasons of embarrassment, it 

doesn't want made public. It also demonstrates why full and com

!!plete discovery is necessary in this case to make it possible for 
II 
f;me to effectively counter affidavits which I believe have been sub-
1: 
ljmitted in bad faith. Yet this Court has denied me this discovery, 

I, after first representing to me that this case would go to trial if 
ij Ii an adequate factual record was not developed through discovery. I 

rrelied on the Court's word, to my prejudice. 
I• 

i! 33. Another example of withholding to prevent embarrassment 
I• Ii ,o <he c<A is foond in <he m=mndom of ll Ap<il 1964 which i• "'j 

1; 

1' 
11 

\I 
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; 

Ii tached hereto as Exhibit S. It is explicit in stating the intent 

!·to frustrate the President's directive to the Warren Commission: 

!lin regarding it necessary to "reply" to the FBI's factual and un
i' 

l'i·classified reports on Nosenko, and in avoiding any discussion of 

J Nosenko and the embarrassment his evidence presented to the CIA. ,, 
!:Although. this document contains no information which should be 

!!classified in the interests of nationa~ defense or foreign policy, 

llit remain classified until June, 1976. 

I 34. In the course of my study of the assassinations of Presi-

i . . d I lident Kennedy and Dr. King, I have examine thousands of formerly I 
:1 classified documents. I cannot recall a single one that was ever ! 
.I 

:)properly classified in the interests of national defense or foreign 
,; 
'policy. For example, when I went to court to obtain the records 

. 1 

!lintroduced in evidence at the extradition proceedings of James Earl 

::Ray in London's Bow Street Magistrate's Court, I found that these 

iipublic court records had been confiscated by the American govern-

;:ment and then classified . 
il :, 

ii 
!I 

' HAROLD WEISBERG/ 

!, 1, DISTRICT OF COLOMBIA 

" Subscribed and sworn to before me this 21st day of March, 
i: 
;i 1977 . 
i: 
:i 
i! 
I' 
,I 
•; 

d 
i: 
;! 

ii 
:: 

I 
I 

I 
I 
! 

NOTARY PUBLIC INIAND FOrt 
THE DISTRICT OF COLU:-1BIA 

My Commiss ion expires i;;.~ 1 '-f , c '] 7 S· 
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Exhibit 2 Civil Action No . 75 - 1448 

I 
CC!NT( - IMTt::LL!Gr::Nc;::: /,GC:MCY. ( 

W1'!i.111tu.·rc>-'I, l'>.C. 7..:,~~;i 

22 Dc:c cmbc: 1972 

D~ •. Jnn,cs n. Ithoadn 
,'.r,:hivi.ct o! the Unilccl ~:tnlcn 
\':a.shinglo11, D. C. 20408 

D~ar Dr. Rhoads: 

S,-il>jcc:t: Rc:lcn!le of Do.:t!mcnts Fur,:i,:hcd _to the 
,var1·c11 Commis:1io11 uy Lhc Ccnti·al 
Inlcllir;<mc:c A~cncy 

-.., ·~ "-, 

RcCcrcnc:c i,; mndc to M1·. Houston ' s letter dal<:d 2 Au::u,:t 
!07Z. Siner. that tirnc we h"vc been in close contact wilh i./, r. 
:\:iar.i.on Jc1!·u•r:on oi yn•.tr ~L•1.ff who 1.· c:c.:cnlly r1·0,·ic?cd ur. wi!.h :i.drli
:ional <lc,c:nntc!nts £or 1·cvic,v. \'l c ha,,.e: con,p}c!tc~d this t.::.:::I: and, 
\!l\l~s:i stnt,.:d othc1·wi~c. we ha, .. c 1\CJ objc:cliou!i to lhc rolcht:c o!
:hc !ollowine ilc1ns: 

2, 3, 7, 11, 15, 18, 7.9, 31, 37., 

l, 1, G, II, <;, 10, 17.. 

Llr.t No. 7. 

3, 5, (i, 7, JO, 17. (inc.:h\Clin:; C!!'. k:~1,1· f: Fc.:I,. C./,),' 
1(1, 20, ZZ, 2 :,, ;,,!i, 2fl, ?,'/, ?,~ {inc.h:din;! o•.1r ,·t· i•1y 
3 J\:il(: (, .~), 10 (i11cJ.\lc!i.11i~ c,u1· l"( '. :,r;- J July(. .. ~), 
4'1 "(i11chHl.i.11~ our reply 7.i' . .Tu!)' (, ::), ·-1i: ( i11c.:h1r!i :·,,·. 
our l"cp)y 11 f;vpt. (1'1-), !jl1 !i3 (ir,(.h•d;·!i~ O\ll' n-.c.:m".J 
l'J M;,y <,.1 - c:n-.91,:). i;.1, <;'.j, .~fl. :.!), <•·'.(le) 
(j,11.:hulint~ Cl\1 :- .rc('ly l~. Ocl. t; .. ~). 

Ir? 

_ ....... 
- "'~ ~. ' ., . ··.:- . 
~:\..·. "": 
, .. «·,.·.: 
,.:"'._..:· 
r~~-. .-:. 
~·~; ;: 
f~;: ... r ... , .-4,, . - : 

~r:· 
L .:.\.· 

i.:-_ 
~ . ""-,..... 
:t:·i~ 
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3, 5, 9, 11, 15, 17, ZZ, Z3, ?.1, ZS, Z(,, Z7, Z6, Z'}. 

'l'hc !ollowinc~ clocu.mcnts c.-.11 uc rch:,u,ccl p1·ovidin~ the;· 
=e modiCi!:d a" follows: 

Li::t l{o. l 

No. l<J Deleter· P. 1, Paril.. 1, L (,; 
P. 8, Para. l, L 3. 

Delete I'. 1, Para. Z ( rc.:l. ,Linl: to l'!o,.cnkr,). 
Dclctr. P. 6, P;,.ril., 11 

1. 

30 Delete P. · 1, P,u·a. 1 (rclatinf: lo "N"j. 

Li::t Nr,. lA 

No. 1A 

3 

5 

7 

11 

Nu. ?.'} 

30 

Nc!-:t to <lc,tc acq. r.t,·i!"e; fic.dt.l rl~po:·t !tun1b~r. 

llcJcasc ~· soul·cc! description i'..nd l~;u·<' .. 3 
down to 11 p~H.cc: 11 (L. E:). St:.:il:c.: :-c:fc .. rc,;cc tc, 
'l'cx.rn,:; .:!HI ])alb,:; l,;:.n!,. 

Delete: ,·,ord~ I 
I. 1-Z. 

lv1.c1no. Dcl<:L~ rcCc1·t.:.ncc: t.o\. 
P. Z., ln~l l.,ar"'., L l ancl 3. 

Dc)c:lc no. 1 on. li!il (r.:o:r11Y,,1nizt co.:.trc,J 
t-cch ni\11 ~c:f; ) .-tn<l •.•:i!:h: ,vl-1.l P:c ~d!;;~c h<:<r 
pl1blic;.ltion, S~lf11 \ : J1;".ri1 c d:l.l<:CI 2 /,!,riJ !;(,. 

lJclcl<: l;:,e,L Pa,·,, .• 

Delete.; Cir::L ~c.n~c::!:.:c, l'ar,"\. 7. lhn1 '. 

--·· · - • U •, • -•• ·-- • · - -- ... _____ _ 

,. 

:r.,. -... 

k:~;: 
~~~ -

t~::.i 
: . 
·;~, -.; . .-.: . 
._r ,,_. •• 
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Lisf No. ?; (con 1L) 

No. 31 Dc:lclr: Ci1·1<L licotc:11cc,, P. 7., Pa1·u. 6. 

32 l)dc:-c P::u·a. l, J. 5, 1·eCcrcncr:: to I 
I 

Lisl No. "/.A 

N"o. 6 Delete I 2, L l-2. 

·a Dekle P. 3 lc,p lii,cs 5 Ll,ru 'J ("tiH: ' "'")'· •• 
exist") . 

10 

14 

Dcktc Paroa. 5 ("we would ••• c:Ji:;c:,•.,::;cd"). 

Dclct~~ P. 5 and (., la!;t Pcu:n .• ( 11 at 3:30 • • 
sr,ol"), P. 8, Pac,·;... 7., r.trikc I 
I 
pa,~c:}, clcle;tc 
/i. .odcrscJJ-.::; "); 

• •. • jc,h. II 

P. 3fl (clc!c!.c· entire 
:r. ~(,, Ptu·a .. ?.. C:'wc: fl,,.:n .... 
w;~h!~r,lcl P .. ~2 top 11A.ncl-:;r:;c;a 

16 Dr.klc Pa1·a. 2. 

''ic? haven~ ohjcc.:livns lo Lia: r~lc~!;~ of Co ,n: !~ir;r,iou 
c:,.:hil,il.~: (,~1 \tnd 10~i4. The: {olto,•:111;~ clu..:;to1nc.:nt•j r"Ll~C"I c:.:i.n be 
re] co.~;:,.:<1 •.• .. . .;.lh ccrt;;.i.!l n1or.!.i.!i<.;:n.tio,H;: 

CD 6?7. 

C:011, .. l'!o, 
17.H, 

V!ith!1nld li.U.:~chu,c.;:.!. c:. Pl~r.~:r: r.: :nv,-.·'"~ CTJ\ 
!\le l\\in,:> ·.n·t: en t.ht: fjvc: int.<:1·_1,;,_l_ l~i.!·. nc,~c:~. 

f>cl<:h; f.rl11:1 r,;,.r:: . :~ I 
Pare' .• .1, <lc.:lc.:t:; ~ 

I 
I 
I 
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\\'<.: cannCJt ar.1·cc: ta LiJ<~ 1·(~1~~.!;<: CJ[ thu rcru:.,111.i.111! clocn1,1c:r.l~; 

nl thi~ tj,nr. hccaur.c c,! llu: r:ouli;!~lin f: 11!:c<l ir1. tl,c:ir cacc lr., p.rotr.cC. 

source::1 L!nc.1 :'t"lclhe>t1!.i. AccoL·c.Hngly, \f.'C:. r cqucHt lh;:L Gait!c.:lin•.'.: No. Z 
be ob~orvocl U\ each ca:o;\!• .Approvills apply nnly Lu the <:::acL ducn
mcnt(r.) listed and not to 'C"cllllcd ilcrns in Lim Cumrni:.:siun's !il.,,s. 
Since: so1ue: of thu ilcm:s li.!.Lcd c,1·ir;in~tc<l \·1ilh c.,U,cr U. S. ni;Hncic:c, 
we sui:ge:::t U,at they bo e~u,;ultc:d, as ap.,ropr iatc, before tho ,lucu 
n,cnts a,·e release d . Any ClJ\ !ilu rnarku,::s U,1;rccm s l,uulcl he . 
rc,novccl. 

\'/c v.,ill be ~laJ to c,:an·linc lh~ ren1l!11u.og: chLs::iCh:r.l <1o cu1ncnt:. 
again whci, the next prencriUccl rcvicv, fH!1°iod 
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List No. 2A 
Int.crnal Memoranda and Other Records or the Warren Cor.a:tlssion 

Date From To 

1/21/64 

1/-;.7/64 
r--- -

2/U./64 • Colemnn 
and 
Slawson 

3/9/64 Slawson Jenner, 
Liebeler 1 
Ball, Belin 

J/17/64 Ranlcin Dulles 

'J/26/64 Coleman 

3/27/64 Slawson "Record" 

4/1/64 Coleman 
and 
Slawson 

t./2/64 Coleman 
and Slawson 

I ··~Ji"f',....,..,.f '~ •. ···r~1} =. :\,..:· :...:.! : / ,· 

Subj.:-ct 

Transcript of executive session of the 
Commission, P• 6J-7J 

Transcript of cxecuLivc session or the 
Commins ion 

Memo, on "Mexican Trip," p, a, 91 10, lJ, 14 

Test.imor;y of Nosenko, recent ·soviet d~fector 

Rwnors that Oswald was a paid informant 

Mexico - CIA Dissemination of Infonnation 
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ON THE 

ASSASSIMAT!ON C·Tl i.'Rl!SIDEliT ia:::f.raDY 

Wash:l.c;tor., D. c. 

~!onday, J.:i.nua.ry 27, 19€4. 

~.m., 1n the He.trill~ Room, ?ourtn Floor, 200 i:ir;,1..:1.nd Avenue, 

North~a!lt , ~~~hinston, D. c., Ch:1.et J~~tic3 Earl. ~arren presid.ine; . 

Chief Justice Earl Warren, Chai:~ 

Ser.a.tor Richard :s. Rus:.ell, ~!,;mbe:;

Sena tor John Sher?"..an Coooer, i·!ail\i:C:lr 

Representative Ea.le :ao~e;s, l,!embc:.:

John J. itcClay, i.;"3mber 

Allen ~i. Dull~ , i-1:ember 

J, Lee Ranld.n, · General Counsel 
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Tho Cnairmn. We.!ll, ,·;entlQlllai.1, i:11~ ccct:!.nc; 1·1:l.ll cc:::c ·~o 

order. 

to t;ho Tca::as people, anct ~19 h.1ve e;ive;.-i con:1:!.doracle thcu~ilt. 

to i'i, since, a.nd I am (!;Oi.'115 to asi, 1-:t-. &ln!:in · to star.;; :it tho 

At·.:orn.?y General of Te.'ms, and in that call ho ,·1::!.S q-.J:i.to c;-:citad. 

t:'.:r. 83.nld.n. Thi:l ~,a:; ":Je.t'ore. 

?-!r. Dullc:1·. Goioe;. cac1:? 

!-!r. P.anld.n. Yes • 

l?.'.B.l. :l:ld an \l?ldercover ag;en'c ~,ho w:a:.s C::rn:ild, and l2e sa.:!.d. 

in <h.lllll:lOl': 'ii i th the Judge,. Brat1?1, of t.r.e C curt, and it ':lcl.S in 

!'urniohacl to them, and durini; that time 'che District A~-corne1 

ruid· responded or opposed the ~otion for the evidence by sayi.,g 

.... - _s_ -·-::a• 

... ·- -· __ .. ·--- ... ··----
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'i:aat the various us'Ual e;rouncls ~d ·chat 'c:'lc "fl .I· • .a. never did 

tllat 013,~ald. l'I~ an undarcover aa;en'.: for t~ F .B.I. 

Mr. nan!d.tl. Tha.',: 1s 1·iha t I unclerst.ocd. 

l·'lr. Dulles • In chambers? 

~!r. Ranld.n. In c.lla.l:!bers. 

Th.it h~ a.lso, li:l'lGW the number th..~'i: ~:cw c.:.si!;n-=d 'by the F • .S.I. 

by the F.a.I. at ~!200 per month free Sept~er of 1962 up to 

the ti:ie of the a.ssassinat.ion, 

'rllat ti~ all that lle lcneri a.i:lout it. Ee did.n 1t get ',:he 

in!'orma.Uon f:00111 District Attorney \'lade, 'o'Ut ae had gotten it 

.t."l'Qlll. aoceone else and he didn 1t ',:ell me tJao tr.at \·ia.s, cut he 

said it ~as a person in ~hom he had cc.nplete faith and could. 

rely upon. 

I called the Ch1ef Justice 1.cl::3d.1atel:7 and went over and 

saw h:im a.nd told n.:l,.m tha stocy, and ha thoue;ht 1 t 1·1as :a tar.1a.l 

. of such 1mport:inca ·co the Com:n.:i..Ssian t.l::.:!.t the entire Coc:::iission 

:.hould be called and a.dvi:.ed l'l:lth ro~ard. ',:o it. 

tie had a. meeting., then, .a.nd told. the i.ni'orll!.a·i:ion, ar.a. it 

tias tho cons<!nsus ~ the meeting; that ma sncul<.i t;:y to ~et · those 

people up here, inclucil."lig the D:ls tric t Attorney, t-Ia.d.e, the 

- -·--· .·· - ·-·-· -. ---·-- --
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Attorney Gener:il, S9oci:.l.l Counsel 1~ith t ,10 Attorney Gonor.i.l, 

.Leon Ja\·ror:t:1, a.ii.:! Boo Ste~ ay, and 1'1:!:'. AlGX..lllC!er, tho Assi::tant -~- ·. ~ 

'wi":..l.t time they \·1ere -- thc::y :aid. ·c110.t '. t.lle ruruors t1~re c'?ns~a.nt 
{ 

'i:here. that Oswald l'la.3. ·.an undercover .:.e;~nt, but they ex·cencliad. 

it ~lso i;o t he C.I.A •• s:i.Jio& '~·c they h.:ld a number foi• him 
' 

a.ss~ed. to him. 1:1· co?mec'.:ion w1tJ1 th-3 C.I.A. and @;ave t.ha:c to 

llim, and nona of. the111 had .t!l;' or:!.,,.""il:l:J.l i.~form:i t ion of their c.m. 

oy the name of· BucU::l.n.s ~,ho ~,as a reporter for the l:ious·con Post, 

anc:i ·~r.at i '.: had been cir~ula.t:.d oy a ~eat.:!z: ~ortioo ot a.ll 

the reporters 1n ·~he ~llaz area 1·1ho had o.:aen nor:d..>i~ on t n:L:; 

cnatter 1n various f'orms. 

Sen~ Russell. Did he e~pla:Ln 1·1hy it hadn ' t been published? 

Tb.is ~J oulc:1 have ;one across tho country l:Uce n:Ud. tire. 

~gent, and. I aoticed The i~tion, a~thou~u ! r..a.dn ' t seen it 

before, re£ers to an a.r'.:icla in Janua.rJ, tho first of Janua...'"Y 

!Jy HudJd.n:. from \'/hich he referred to the undercover ae;ent 's stor:r. 

But ile does net e;ive tlle numl:Jer or the $200 a month ~t 

that time. 

We t.heo as~d. U' .t.:1ev a.stted Huatd.ns ot ~ihere he bad e;ot 

his s tor"J and they said. they had oot. life cl.Sksd. :U' there ~,a.s 
,. __ 

> 
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any other place, and. thQy d.on 't l<no\·1 of any o·i:h<!r ;:>lace that 

they could assign. 

In rac: '.:, \'then ~,e clS 1<:cd them a:.: !' 1rs t, they dicl not reveal 

the na.me of HudtdJ13 to u:::. Tl1ey :::aid the roi,orters g;enerally 

\'!ere (;ivinq; '.:he story or discu:;:::ini the :ltor,-, a.nd it ~,u only 

t·ie did di.:lc:over, ai::iongst the paperz {;."lat ~,e rec:ei•red from . 

th.la Sacrot Service, a. report t·ihich tl1e Cll:!.et Justice obtained 

trom t·!r. ~!oore, ! 'ce.lieve it r1a.s . i'!r. :,!oore lJb.ic!: ~e.--red. to a 

~!r. SL'lea :;~ t·1ho was tlle Deputy Sher1!1' 1n Dalla.s County in 1·1 h.ich . 
', 

he said t.r..1t CSt"Jald. ,1as a.n undercover a.sent and ~,a.s being pa.id 

so m;uch a month for some ·i;:l.!.le 'bacl<: to Se9te~er, and ·cha'.: it 
· .. 

had a number ~1hich he ~ve and tl".at repori; a.s Ho. 172. This rer:,ort 

'by tlle Secrc:;it Ser•rice agent t1az ot a. conference or inquiry t!w.t 

be made in the area to St1eatt'bac1e on December 17th. The report 

was dated. J.i.nuary 3. and ue didn 1t get it until Januar., 23. 

\:!e wond.ar:d. at the time tihen this Clatter first came to our 

a.ttantion, '.:he Ch:1.et Justice a:1i<ed t·tr. c,ruorc, Secret Sdl"Vice 

a.~cnt t1ho t1a:. 1·1ortd.nri; here, ii' there Nas anything aaout this 

in their f'lles that he i'lould ~ct it 1;f there was and bri."'le; 1t 

to him d..lrectly ~sonall:;, and t,u:nas the result. 

~'le didn 1t 1mow 1·tha.t to e:r.poct f.rcm this, 'beca1Jse t.\.,.at was 

20 days attar the date of that report, and 1·1e woncier'ld whether 

the Secret Service was 1·1ithllolding something; from us, since 

the, h.ld. this in their hands clear back: on Ja.nua.."7 3, the da.te -~ .... ,..~~~ ...... 
fO. ...- z .. :.. I 

- -·- ----- ---- -·--------------------------------
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or the report. 

thcuc;h :lt ,seelll.:!d ll!co le.ind or J. lone; S)Oriod sir.co '.;,iay h;J.dn '',:; 

irir. :Culles. Iie was the one ~,ho gavia :!.t to tho Secret 

Service? 

nr. Ran1c:!.n. Yes. 

Hr . Dulles • He d::!.cin I t :.ay ~,nere he e;o·;; it? 

l·!r. ~td.n. No • 

he got it from Hudld.ns. Eac:c: to the same source. 

H:. Dulles. Ba.cu:. to the same s01.1rce? 

!,tr . &:a.nicin. And there is nothin~ tl:iat ne aa•1e received froc 

th1.:. report. 

You probably soar, ~e NGW Yort-c: Times s to1.•7, sa.:7:l.ne; i:lm ',:; the 

I 

an undereover ·-

Sen. Rt:zi:e.U. That 1.s :t'rc:m r.~. Hoover oa::ct-:hcrc ln t:u.s 

ma.'.;erial ! rc::id in w hich ha c:bnied this report. 1 rt app:ircntl:, 

~,as current at some! earlier date, that he ,·zroto a lette!' . ·.: .1 : 
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]' .E .I. 1n any ea.p.ac:i. i;y, ~ecr.et or other~zise. 

~-ir. Ranlc1n. W<! asv.cc!. them whether the~ 'h::i.d esrer checs,ed. 

~,1th any official or anyht;idy t·Jho ~i::tz cnnnact~ci 1·:i·i;h i:l!e ccuntJ 

lo/e ·a.:1<~ ther.l 1.f they had. a.ny JuriZ::i:.lction over the county 

sher:!.!"1" o: de,;:,u',;y sheriff or anybcd.y tillo is i."l ot'.fice, in h!s 

ot"tic::, a..~d i;hey ::a:!.d, no, they didn ' t. Tr.at they i'I e:-e all 

Eut. -;.hey had. nevt:!:.- made a.ny ei'to.rt to~ 1:o ~·,e'.;·c: and see 

there, too, becau~a there a.re some.referP.nces to a public 

of1'1c1al saying tba.l. ~Jald was acting ~ an undercover a.g;~ni;, 

and there· :is also seme staternet1ts ic tho? press ',;r.at so:.ie police 

"t"!':l.cers made such statements at',;er the assassila'.;ion. 

3ut thP.re is nothins to shew tl1at ther!l wa~ a.ny er.tort to 

~ to chectc that out. 

Thos'3 stories ne generally di!.count as 9os~:.lcly an ei'tort 

to olil.ma t.he :'.3.! •. for sotl19 oi' the ir.a.tters !nvolved.. 

Sen. Russell. Has liud.ld.ns claimed. hi3 Jcw::::a.list::.C imr:run:I.t'y, 

have th~· gone bacsc to 1111111 

... ,,,,_.. - - = --. ---. 
a I....., •
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-z.e;en',:, and 1Je thoue;ht 9ossiiJly thGre was -- he cu.e;h'c h3.V'O le!ft 

under a cloud 3.lld there ~hi; be something .;Jf tr..:i.t !(in:i .J.l,d so 

·;:old 1nm ',;a ~o to Ila, Yortc and r.ave a. G;ocd va.cat:l.on,. and they 

~Joulci lik.e. ',;o l'la.ve hi:i como ca.cit to. :1ee :!.i' he tzoulcin 't be 11ill.:!.n$ 

to con~inue, a.nd he cild co:::o 'bac lc and. he said. he 1·1<1.nt~d. ',;o go 

stationed in South Amor-1..ca. !'or~a _year, and the oth~r s=art of 

thca tima ~, ithizl the ContinGni; of the Un.1ted States, 

Ha said he e;ot a co:i:mission from. the N3.vy, and ~1.il~n ho ~1a.z 
. . 

c.:i.lled up for th.'lt coimn.1!:sion the F ,.B,I. indicated tl"..a·;: the'1 

tho~M. he •:ias qua.lii'1ed for 'chair tJortc and he anould ta1::e 

thca c~sioa ·and t.h:l.t he should.' coma bac!J; to the F .3 • .!.. · 

! thizlic probll.bl7 that tzould be . soma a.utom:i.t:1.c -- !.t tzould 

He said tho;r did tc:1!::o that reque::it .J.nd he ·.-,as a.ola to go<: 

around. 1t and told. them he didn ' t r.:ant to a;o to the P .E.L-:, o.r.d 

wa.nt~d to i;o 'co the Navy, but he told about that to indicata t:hero 

--= . - . 
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was nc ~ !'aelir:{£., no rea.::. un 1·1by the71 s.il~ulcl be urti:.a.ppy 

tl1tl1 him or h13' Nith them. ii 1,;h.ay even w1ni:ecl. h.:i.m a~a.in a. t that 

lie: dici sa.1 he ha: bad consider:ible e."<porience wi·l;n the 

F • .B.I., and l<neN ',;heir 9r3.ctices, that he_handl~ a.s much a..s 

$2,000 a tn0nth during the t1a.:' period in t·:hich he paid. off 

that ii:° t:asn ' t revt?al~ on any records he eve?!" hancilad. i·iho he 

~as paying i.t to a.ncl he ne•rcr got any :-eceipt:i, a.nd it Nasn ' t 

the pract:l.ce to get receipts; tha'.: he •,,ould r.ave a. list ot ntlrabers 

in lu:i ot:fice, that was one of the most close~y e;ua.rd.ed recor1s 

tbat he b3.d, and her~ld. put dot·in the amount- he paid oft, including 

stteh peo9le as the he.:J.d 0£ tl1e government in I::au.1dc.>r I or the 

· police 1n Ecuador,. and Ila said that he ·11as paying him more 

tha..a his sala.x7 each month, so that they got better service 

than~e lQeal government did. And so he indJ.cated that he lalew 

ho;-, thC!::e thin~ toJere h:uldlad at that time. 

~ wa..s !'ranu:, ll.cmever, about stating that he d.icin 't lcnON 

whether tha.t practice continued, he d.idn 't !e.,cw ho~, they were 

doin~ 1 t, that was a. long ti:l:te ago a.nd hot"J the F • .s. I. N ould handle 

any aueh tra.csact1on not'/. 

He d,j,dn 't lOlj\'I , He' thoui;ht that the postal box \'1a.s an 

1.d.aa.l Nay to handle such transactions, and was a. ~Jay that he r.ad 

used a. t various timC!s in tlle pa.st, too. 

Ee dicin I t indicate tiu t he w.i.s su:t? tha. t i;l".is ~,as the case a. t 

--=. s..; S QI :a :U I Q '- !t 
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.ill •. H3 .)Jst iz:dic.i.ted th.~ t ii; 1·1.i.s ~ po:.:.ioill·.;y, and some 

r,ro::cc1..·:;or, tr...a'i; nc ~1ould do a goc:i job on this ~uby case, 

.ind ~hat d.ci'eru:e counsel had a. '1'..i.n ·;:o de~ 1·1ii;h tr.at ta:eN his 

bu~J.!les:::. 

a ver7 effective pro:.ecutor. 

Sen. Rus:.ell. 1·rt1a.t steps, if any, have :·re ~..:en ',:o clear 

_up thu matter, r-rr. Rantd.n, U' it oao be c leued u D, to d3tert:!ine 

l'lhether there is .in:,th:i.n; to this o::- not? 

r:"ir. Rank;l.n. t·!ell, ti e b ve discus::: e;ci. .• ,..az,ious ~ossii>i:i i tie:., 

th3.t is the Chie:L' Justice and c1y::.alf l"...:i.ve, and ! t:;int to tell 

:,cu about them, ~nd. I 'chin~ :,ou ~1ill h.3.ve to in:::truct us 1·1hat you 

?13.?lt Ull to do. 

~IC3 thcu~nt, fir::.t, abou'i; approach:!.n~ the. De,art::ent wit:!l a. 

requ®t ~ll:lt tl}c Attorney General infom us as to the sitilaticn, 
i 

not only -1.Z to ;t,Jh3.'.; he ticuld say acout t1h~t.c.er C:mald t·i as or 

9las not an unde:-cover ae;cmt, cut a.lso 1·1ith t!":.e suppor~in3 data. 

that the ccc:un:i.:·:s1Qtl could rely upon,· a.nd tile.re 1-'.l so=.:ca d:I..i'fil';ulty . I 

ab cut doirla; tha. t., As tllca hea.cl of ·cha de~t=n t, th.a E' • .S. I., 

of cour:ze, 1:: under the At:tornQy Q'3Ileral, bu'c ! ·~hinLc Ne cust 

frankly recogni.zs- amonGSt ourselves l:a~t there is a aail:, 

rel.ltionsh:l.p thera·involved in the ha.ndlin~ of the proole:ns 0£ the 

--~ ~o- -= .•. --._. ... ~ ..... •. 
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:Oet::U"tment ancl the '<Jorie ot ~he F .B.!. for the Dopart:::ant, and 

that t1a Nouldn 't want to 11!:.t.Lco tha.t 111ore difficult. 

DetJ#!:'tmont, ~,ho ba.s Nor!CC?d 1·1ith us .:r.nci lla.S done •rery fine ~1or:c 

aenoral. 'oecausia he :ls not here, 'but r-!r. Kat:zencach, and r.ir. !:tiller, 

AG::;~ta.nt Attorne1 Genercil 1n charie of the CJ:"1.:!i.lal D1'11s1on, 

cl.i.L'.f!.c~lt for the Attorney G.lneral, and l!li~n·;;, U ur~raa, ~,h1la 

1113 would. get the intor:na.tion iue d.es.1r~d..,ma!~l3 vecy ?llucp. core 

ca.lance of h.is tarm. 

Sen. Russell. !.r. he ~,ould trans mt to ··u·s ttha t the,- told 

llim, the F.i3.I. has a very large lllaasure ot: autonomy in their 

operations. 

i1r. Ra.nlCin. In light of tna.t, I sug:l;Osted. the possibil.1ty 

for '.:he Colllllliss:1.on to consider that I should $0 o·.-er a..'"ld. see 

Edgar Hoover ar,JSelt, and tell him thiz proble:: a.nc:l tl:la. t he should 

have a.:: wen interest as the Comission in t:9'11r.i; to ::ut an end. 

to a:rry :.uch speculations, not only by h.is s'ca.tecent, 1·1h.1ch l 

t1ould be l"ran!C to tell hia I 1·,oulci tlunle would. not ba s-ut1'1c.ient, 

but a..lso ii' it 1•1a.:s poss1ble to demonstrate by r:Jha.tevar records 

and ma.teria1..s they- have that it Just couldn 't be true, and. see 

U- 11a couldn ' t a;at his cooperation. to i;>re::lent that 1·1ith the under-

111 
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time, ·i;llc Coo1mizsion ~,oulci ,1:i·,c to !'eel free l:o :na~ such other 

unclcrccvcr ai;on'.: Naz out of the oicturo. 

l·!r. R.:u::itd.n. \·fall, t::he other altarnai;i-.;c \·Jould. be to ~o 

i-?r. Ran~. !n· Housten, 'Jes;. ! a.szume. 

i~~. Rantc.n. Tn.3 E:cust:on .?est. 

r-!r. Dulles. Taa. t "t·: ould be tna Hobby r.:ioor, izn ' t :i·l: '? 

·- ·--· . ---· ··- ·- ··· -----
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.ind 'i::y ·i:o c:lccl:I: i:ha lllcli..-1:cr up .:aG j:Qz·i: ~:c c:s . Uo di.cl a:c_:r~ a 

U;~lc wbou-c: t!la c1m,rcach, ~lho'i:hc.l:: ~Q :hculd. go_ ar.:i; ·c.o ~ i'EJ: 

.im ilS!: "i:.llQ1:1 for .in o..-rpl..lnai:ion or· whal:hor ~ shQU.l:l fi.rs'.:. go .i:i:::l 

·i":ll.Q llC".1:..P~!IQ~ ~1il.o e.laia Uin·i: l1o h."2:1 ~ 2i:--..1lc:c;-l Q£ ·;;i:.Q 
i 

::i-'.:.t.ii'.:ion, o: ~llc:i:hQr- wo shculd fi::::"'.: go ·::o ·.;.!:Q Bu:ro.o. • 

al.c~ claims ho gc:i: · il: frc: j:h.:J. ncr1.:.Far:ar il?m . 

lil'~ ! 'i:hou~-1: -~·t i£ ii:.~~ nac:o.::sclr? wo ~ g:i: i:ha:.o 

.,...._ -:::, - ,,J.:.. ~-- .... 
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i::o cOI:Q up here .im tc:~y ·;;ha-t ·~:.cy mi.gh:i: u::~ i:hc Zac:i: i:h.1.-:: ~tQ 
/ 

~ .is?,cd tl::?m ·i:o t~i:ify a:: ·i:hc 3Pri.:...,.bcC-""ti.· !.or cm a::tic:l: ,.,i:licll. "' / . 
/ 

trculd bl~, ',:his i:hing · cui: in'i:o tl:to puj)lic: dcmai:i, ~ i::.11S·i: ttc 

Rap. 3CCJ9:. ~'!Qll, ~ pclz.; yc:u mar~ ~ ~ <:±..: '"''3' ,ti:a-;; 

h~ 1:can nuu:ing -~ougb Tr:'f c2i.nrZ ~l -i:h:cuc;rll. i:llis w.:::cu:1.sian. I.f 
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paid. UJ£01..,.,.·:r fC%: ·i:hQ ?cciQ...~J. B.ircau Qf ~.:ig.::t~? 

11
.A spcl:~ f::r tha-t clgQ:Cy c:km .; ad ~o::lay that ~ was 

so \."'3 havo -

l:ccn in 'i.:!:c cmpJ.cy ~ tho l:'T'...:t all.Ii sQlmiJcciy had gon~ ·i:o ~c rn 

-{:hey wai.ld hav13 ~d im ,ra::: an agc:a'.:. 
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• 

:,lr. Dulles • z::a ct ly. .. 
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ar. n~nid.n. YQ.:: • 

'r?lQ Chai.rm2n. T.::utc: 

QU ~,mi·:. dQgrco Qf c:ocr..e_..-:ri:.ion 

in ~ n-.wy trial, i.l:.l' 'i: ~,: 

i:: right. I-:: t.-ras ·QlQ ~ ·i:llc=.:i 

WQ ::hcu.lcl 

rig~? 

l..Qt.-i:a::s ' 

thai: th.it. ~c:a.s.r::~n ~cl 1:c:cn t:?~ bu'i: tha·i: in ·i.hcir q:,.iJJ.icn ii:: 

-r.-..s . p:cpc::-.;acw: , and :i: woncic:rac:l ~'lhy .Ji: i:ha ·i;:ima ·i;hwt ·l:llc d6i'w6 
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, and it gees on in clatail whz.~ 1:Q ::aid. 

liGp. ~ • I:.:. i:: ju:l-;: an '2:i::i.c::.lQ. 

t%I: • ~ • J:f: l.:l" qlia.:a.d t.iwrG. l: h...--v.?!l.1• t r.::c2d. ~a:,: 

a alleged. 
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/ 
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:.:r. Dulle:=. You :cm'ik"':: ·chi,:: onGl :ci;ior!:cr fer ·chc t='·""".ud 

T::~ wllc \:."a::'.: ·.:o jaii al:llc:i:- ·~.m di::~ h= c=.rcc Ui? in 
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by the CIA. 
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Mr. r:.:c~. t'Tou~' i: h~ tell i·i; to Ct" :: :-.:m. chie:.;? ' · ~ 

Mr. Du.llcs. l!c miglri: or ms}r'.: .::.::rt. ZE l!~ tra:: a !Jil:!:i oi:..:. 
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it ac~o -~ ~a didn!·:: c:ci:: 'l.o yQT:1 wii;h c:w: ~? 
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z~. Ii~. z do, too. 
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Sc:n . Ccoz:c:% . T.ail·:: 1:cLag t~Q, CUll:Q t·tQ ;:rQ 1.u:.c!:::= ~ du·q 

I=QQ!'lc ~ ·i:hcy have ~aicl thai: :tu.rll:.in:: c1c:z a...--va 3 Qi:Q ~ "'~c:t"m'i:.i:.l 

zbc:a.t t.~ t;J:uth ~f it, ~1hcthcr it i= cir :a.ct, J!OU :rt:.ill arc undc:·: 

i:hc . top of my !lc~_d, l.:is~g ~ i:his ·i:hing, I 'i:Il.i.u!; i·t ttc.ild 1::: 

wrong fer i:::: t:;, £ta...-r: an ill.ciop::'i-1on~ C::"'mi "ia'don a£ w~o i:l:.:l . 

ag~ of t.his, a£ t.!:.c. varicu:: ~1 en:f~ ........ ent ~ci.Q.s o£ i:l!e 
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' UQll, I <:..in~·i: ::.1y .i:ll.:'.: :i: ilc..-i:c r.m. im:c a 

b~a mi ~ on ·::he fac:-i: ·c:hat the r:c,. l=c::'Ul:?ca 1= is .ic-;; 

ini:ellic;~ · 1lasn:.~ l:CCZI. rc±ai.=cl. 
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A:sumin:;: th:!t you as.cl thezG p:Jople ~,ho a.re involved her~, that 

you h:lcl. not tal!,a'1. to ·;;hem, and. ycu get a. s ta tac.ant from the . 

Jus tic:12 DGi:ia:tnien'i;, or from ~!:. Hoover, or f'roc ~1hoever 1 t may 'be 

which is c:atC$Oric in its denial. Where does th.:l.t 9laco U3 

r,hero :,ou decide to go talle 'co these other ~aople? 

itr. nam:1n. ttell, · r h3.:i in mind ~oin~ to l·!r. Hoover and 

asl::ine; him 3.:: the Chiet Justice said., for core tlla.n his ~pression 

h.13 or~1Z3.t1cm presuc:ably J :·:h.a.t can he d.o i;.:, help us in re~o..'"d 

to the t)root of the facts in regard to this pa;,t:l.cular ~ ttGr • 

Hotz, it is lltce the ques·;.:1.ons :,ou a.::rn:ed, Cpn~essms..'1, of 

r.rr . Dulles, and U you 1·1ould a:zi,c, I am sure i:"~. Hoover tcio·iis 

i!'.3.ny of those, he i:l:J.;7 not ia:c~, a.iJou·;; particul.li:- indiviciuals, 

just l!lce Mr. Dulles · woulda •t, but he 1enom: \·Jho to· a.sic, and 

ring a 'oui;ton and say, tor the record llo~, 001Jld 1·1e estaolish th.is? 

I never had that ld.nd of a. problem Nhen ! ~,as Nith ·~he Depa.rt:aent 

ot Justice. But I am sure ~ithin the li' • .B .• I. :~. · Eoover l<no..Js 

~,here tu find. out ~,ho Nas hired. on anr i=a.rticular date a.nd the 

tasis o! it, and I thoue;ht it it: ~,as my situation, and I 11as 'oei:lg 

reflected. on that I had had. somebcciy lit<e t~ under '.irJ e1:1Ploy 

I 91ould. li!ce to be a.pproa.cll<?d, f'irst, and I wouldn't reel that 

it wa::: a. reflection on· me, or a.t least I ~,ould reel the rei'lect1oa 

was already invol•recl. in these td.nds of articles and claims, and 

I 11ould rather you would ccmo to me than to go to aomeone else and. 

... e= ~------:::z :re.; • - ........e ... __.-3: ---- ---
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2 o.s le ~:l::l .:.llou·i: '.;he rul.Llora, ~:id let me see U I c oulcln ' t es t.il:ilish 

it. ! don ' '.; '.:hin!c the ~cuntr;T is ~oine; tiJ 1.:o ::::i i:~i'icd. 1·1i th 

I thiru.: that t he CQUZltry is going to expect t:h:!.s CoCl:!1~zion 

to _t";:,; to :tind· out tl1.e facts, as to .ho~1 th.o::e th:i.nsll a.re ho.z.dled. 

to :.ucll an e:teni: 'i;hat '.;his Coinmu:zion can fairl1 c:i~, "In our 

oi;,io:l.on, llo ~,a.s or ~as not a.'l employee·. o'C .my !..ntelli~cnce a.~enc::7 

ot tho U'ru,;i:ed. States • 11 

z~.. Ranld.n. YC3:., I ild, and he lmd not: 

SC3n. Rus:: o ll. 23 it:id not • Diti he prop,:ize 'co? 

l·Il.·. R:lnlcin. ~ didn ' t indic:ite he 1·1as $Oina; 'co. 

Th!· Cha.1.rm3.n. He said it didn 1t -.ma:ro cm-:, di!i'erence in his 

Ruby case. 

l·tr. tullG.s. Could t add one tr~, on ··;;ue sus~estic.."l tna..~ 

I. ~sould. m:1.l:O, ! \·1ould CUj!~es'.; '.;ha.t ~·ou as:,: [·i'.r •. Hoover i'or th.a 

~,e lalo.·s he: r,as contac'.:ed by the E' .3. I. 3.i.. 'larious i;.:l.mes. 

la1ot: he t:as contacted at v:irious time:: ror ,.-ar:i.ous re~ona. 

M'ot1, norn:ally, a:c agent Cla!:es a report. to hen.ciqua.-t~r3 ~1h~n 

he has a. contact of 'i:ha.t leind. Thel!re oua;nt to oe some ret)or~s. 

r:: t - - .._, ..... • --

2.,r 
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t.Jr. Ranll".in. And i·1e tuv ~ the~ e. 

~·Jr. Dulles. You i'lave those i:'aport:::? 

l•!r. Rc!.nldn. But \·Je don ' t Im•re a.,y a.:.:::uranc3 tlut tl1o~e 

\:he only reports, you ~ee. 

!,T.r. Dulles. I c~e. 

Nr. Ran:d.n. Thare cculd be a re('or',; for this 9Ul";::ose :ind. 

ta.are could oe more re9orts and all that td.nd ct th;l.ns, 

J.:CC! 

i.'i?r. Dulles, You should as~ hilll ',;hat,~ ~3re are re!"ort3. 

Mr. Ra.nid.n. He had a rer;,ort i'r.,m, in C~t.::iber, f:.-om ~.rs. Payne 

and. tr=.. ~!arina· C3wald, if' you ramember, out J:e <ildn 1',; ~o ciirectl:, 

to 03wald himself. That :!.s a curious 1'.1ctor in itself, ',;hat he 

aiada no approach -

Sen. Ru:.scoll. Tha.t has always been a queer th.:!.n~ to me 

ce!'ore this rumor came up. · I couldn •t und.ers',;.:L:ld. 1·1~ <.;,1er went 

to Mrs • Payne and. C·lrS • Csi·:ald., 'but d:!.dn I t go ·i:;o him.. 

r.rr. Rankin. That is correct. 'Je have the Au:;t23t con'7e:-s.:.t1on 

t1hen he returned to this cQ\llltry a.nd the r1:-s-:: ti:;ie they 

apprcached him, f!'-a...~ o::mald., ~he 111£e, zaid. that the tt·Jo .?.s.I. 

agent3 tallced ·to him tor tt-10 hour::, and. 1·1hen he returned to the 

hcuse i'rcm t.i.l~ to hi111 out in thQ car or out 1.a the Jard he 

was vecy much di:sturb~ - tl:la.t is her e.,,;pression of it. 

W'a don ' t have any r<!port t2Ja.t would cova.r a.nythin3 lll<e 

a. ti·1 o hour c onv<!rza tion. 

It is a. relatively short report. 

Mew, r1hat o.ccupied tho rest ~ the time - t1ell, it could Juve 

•'<li;/Q/'I •=---:w 

.. 
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'cacn somethini; not reL1tad to his a.t all, cut:.!. saec..:. to ~e 

throuc;il a."ld u::i~ce a. report 'choy are e;oin~ to Z:lY, h~-1 can you . 

si;,ond ~o hours on a. thin~ l:.i.Lcs i;hll.t? \·!h3.t l!:L9~:2nacl. to the rest 

Son. Russell. It soG!!lS to me 1·1 e i1ave tiio a.l'.;erna.tivas. One 

13 11e can j ust ac~ept the '!i' .13.I. 1
: report ar.d ~o en ,n:c! 1-n:1·i;e 

th~ report based on- their i':l.ncll~ a.r.:t supr,o:-tar:l ou t!:a r:;.;-1 

. deal'i: ~,1th direo'i.ly in this rat, ma.teria.l that wo bve. 

Sen. Russell. So do I. 

'rlle C"a.,.irma.n. I th:l.n lc: there :!.s no qua:::·::ion a.iJout :!;;;. 

Sen. Rus:.1ell. Of course the other 1s t:n.':ch easier. 
. . 

We cert.:l.:!.nly tiouldn ' t 'be dci."1;; t::.~ P • .a.!. a 

service a.nd doing tru? Coamti.zsion a. service • 

. Sen. Russell. T.be F • .S.I. ~,ould 1.i!re to :ao us veq wch do it4 

i1r • . Dulles. I th1Il1e it is the quast:!.on of t;~ :,rooedure, 

I don ' t thiruc: '.:.b.ere ~ any d:U'Terence a::ion~ us a:. ·;;o ~:hat :Ls to 

'ce done. 

Rep •. Bo;ss • Sure-: 

r-1r. z.rcc oy. And t.."l~ .ire a lot of t:~o~le t·!ho 1Jculd l!.1:0 t .o 

.---. ~ ~ ...... 
_.~,@ ... .a~ 
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R'!p. Bog~. ct course not. 

Sen. Rus:all. I don ' t propoze to attac~ ,no F.S.!. unle~s 

there is some s 'C3.rtlin~ revelation that they h:lvo ~vadod the::!.: 

respon:.icility. 

I;Jr. ?·!cCloy. I tlun!( tho F. B. I. 1s an a'1;oncy w b.ich has 

the security of i.:h.1.1 countr,, a.nd .a. 'lery .imi,orta.nt ag~ncy, as: i:a.s 

th.1.s Cocmt:!.:.sion. 

Rep. BogE3. l'i'nat rse have to do 1s tell our cOtJnsal Nri.at 

to do. 

The Chair!l:a.n. Yes • 

t·r.~ t do the rest of you thin!, of tl1:l approach ::if n:- , R.ut!d.n, 

the 1·1ay 11e have Just laid it out here in the last fe1·1 au.nutes? 

!,!to. Dull~. Doesn •t that ccmb1ne your 1d~a, too, ~!r. C.hair:::a."l? 

It seems to me it 1s a marria~e of the ~10. 

The Cha.1.rman. It 1s Just a. question . ot 1·1he',;her :,ou have t!le 

cart or the horse first. i'le disaQ;reed a 11.ttle en t'lh:Lch ap9roach 

to take, but it you think his approach i~ rea.3o:w.ble, 1s a 

rea!lona.ble approach to i~ it 1s ~erfectly a.ll right ~1th ~e. I 

Z.-'1' . r,tcCloy . I th:1.lm 1 t is !'undament.i.lly t!'le same as :,ouM • 

It r:ia.y be a little -- it 1s a.lmcst a collatoralapi,roach. 

The Cl'la.irll!iln . Yes , i;here isn't any gre3. t 1.1.ff erence. 

Sen . Russell. Do :,ou propo~e to 1s t i·ir. Ho over se::ci out s o~e 
....,_ 
::t'(· . - C -s: ... - .. 
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r,~. R.lnld.n. No • 

Tho Cila.:irma.a. Tb.a'" ~ a. ~cod ques-.;:l.o::i. 

,,Ir. Rantcin , ! thoua;ht i'ro:n ~,ha'.: I l!:nc"t:J aboui: hiin '"hat he 

would =~"JI ''.We \!Jill cl?, arcythin~ WC can fo helo :,ou. l'fe t:ill 

imke a:n:thine.; a.vaj,lable 1'rom ·ou:::- %"3cord..: \ a.r.d 't,1cm I ~:oulcl. za~ 

to him, uyou tcnow :,cur reco.:ds and I don 1'1::; t·r.o:it tJill 9rov<! 

tl:!a. t this ruaior is fa.ls a? 11 

!-tr. Rantcin. · t·lell, he 1u...;1 !'.ave a lot of prooi'. 

The Chairman. You mean that he ~ias .. not :J.n F.E.I. agent, under-

c ovor =an? 

r-1r.san1d.n. Well, he illQ.Y be able to ~rcvo \·1llo ~ere, tr.at '13 

tba.t ther<! t1ere certain 1~a.ys of chectd.n~ _ts.t out • 

. Mr. Dulles. U you could. se:t a:il tile converso. tioris of the 

a.tiants ~11t11 ll1m and 'chey were correct, 'ch~n you ~ht ePt soce · 

b~irl~ on the sit."lla.tion. Eccau3e 1.f the~ bo.d. five meeti:le53 

and.. ta!lced to him five 'c:Lmes or the · number of t~:1 this ';Jas, anci 

thi!l ~as never me;ntioned, it didn't come up ai all,· he didn't 

volunteer, or they didn't :isle him anvthill~, t.'ut depends, of. course, 

---...... 0 
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San. Russell. Do you have auy cor.:cacts :ii',;h an:, Uni·i;ed 

Sta.tG!l ct!.ztI"ict attorneys in Ta:cas :.!.n tihom you l".a.ve contidenc:a? 

1123.n? 

Mr. Ra.,td.n. ';fell, I had in 111:ind tr.a:i. the Cos:!.ssion shaul.:! 

inter,rl.ew ea.ch of theso people, but a:. 1·1e proceed ~1it:1. ·tl,at I 

thou~t ~1e 1:culd. have cirr. !:!oo,rer understand. :·1e :·1ere doinc ·i;hai: 

aad that he recognized. that 1•1e had. ·co do it ar.d ·that 11as --

Sen. Rllssell. I ha.ve no objection to tr.at. 

at course I t!lin:c he 1:. going to offer ',;o. interv:.!.e,·1 t ·hem, 

1.r he hasn't already done it. 

l·!r. Ranld.n. I think: the Com:u.ssion needs to i'.ave its ~-:n 

record on that, a.nd I thi.,1t :.!.t llli~ht be ve'J:'y c!e::..iracle to ua.ve 

them here under oath for the Commission to see them and be present 

when they i;ive their story. 

This is, in 'J1Y opinj.on, one o~ the ca.Jor points that i.s 

constantly raised to t:-y to ~phin this situa.tio::. It 1·1e can 

put it to res'.; in any way, ii: u of ma.Jor 1mpo.t't/l.nce. 

Sen. Cooper. That 1:: the i,oint I r.ave felt, we ha.~e to 

inteI"ricw these peopl~. But I thoucht, ~o, th3.t you have to let 

the F .B.I. knc~, that you a.re i:lterviewing the::i because all. the 

other, the 6'?'~a.t bulit of the testimony Ne ha.va got we ha•,e 

received from them. 

-. t . .............. ~ 

----- - -- ·--- ·-···--------
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!<nett :i.'i., and never reportad :l.t, it t·,ould. be -- a. blc.·J. 

~Ir. Dulles. Did thes~ people point out tha.t tlli: all stems 

bacle i.o HucU:1n3? 

sherifr th.3.t you can ' t disregard it even tnc~~u Ue tells someone 

~in. 

l-!r. Dulles • Rii;n',;. 

i•!r. Raald.n. It se~ to t:~ you ,rob3.o'lj m:uld 1·:ant all ct 

ha was a.s ac'c1veJ but 1'.; is pc:.sible, I don 1',; la'lc,·J --

Tllia Ch.urman. I t.b.iruc he is the feller, t·sho blatJ ·i;he l'Jhistle 

som az this Comllliss:1.on 13 conce3rned.. I i.llin!c tl'!a.t is ~,here 

Carr e;ot his :l.m'orl!'.a.tion, don •t you th~?. 

The C',j:lirm:ln. From il~"tZl.nder, 1es. And Ale=c:.no.er Na= up here 

and sat in th:l. t cha.!: I a..acl Sa.id. l;ila,',; it ~1asn ' '.; axac Uy the r1a7 

ca.rr bad presented it, tha.'.: there ~,ere ~so cil.1'1'erent thin&3. 

One, thllt was involved. in Carr •s stor-J to ~. One ct them lla.cl 

= 

-;..2/ 
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to do :·11th. h~ar:!.nt; in cr.am::o;:~ on :1ome 9a.pc:-s '.;hey \-lantad i'rom 

all 'wld.z:t; abou'.: it f;;hen,he said all the 9rozs ~,ere, it is a ma.t·:;e: 

shrug~ed the 1·ihole thine; oif, and C.:irr 1•ias sitt~ here ~ihere 

the Senator is and lle d:ldn 't object to anyth:!.ng t~t _Ale=ander 

sa!.cl, al thoUGll . i ·;; varied raclic:illy i'ro:n ttha t he t:old you a da7 

or so oeforG. 

Sen. Rus3ell. Well, Mr. C.'la.irman, I t·ias not t:)rimarily 

responsi~le for ~.r. ~id.n 's employment oy ~his Ccm..i:!.:;sion but 

hca is our counsel and ii tll.l.t is the way ne ~:ant:. toQ it:, I 

Tbe Chairman. rs there a. second.? 

c:rr. ?-";.0 Cloy. I ',hintc f;;ha. t is all right • 

1·11' • Dulles • Alons the lines he discuss ed. hQZ'~. 

'l!he Ca.ai:rl!wl. niose in favar ::.a-y a:;e. 

(Chorus of a.~e) 

~ Chairman. Cont~ar:,, no. 

(No rezpome ) 

T'ae Clla.irmn. Unanimously adopted. 

Mr. Ranld.n. \'le Nere goine; to outline our a.pprc:.ich to the 

ideas. a.bout the Nhole procedure ot the statr in tr']ing to develop 

this mterial £or you. But in light of t!le timo, ! do not k:nOt't 

-----4 ~ .. .., • .. ----
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h.Q':': m.ucll ·i;iu.e JQU ::et ?'.ave ,· .• 1d whoth3l.· you want to ~30 tho 

tell YQU about e3ch Qf thez3 ll.rQ~3, our apprcach. 

can. 

The Ctairman. All.right, ~o ahead. 

been c:inc~ll~. 

and all of the 11.1.rious element3 that are 1nvo!ved. i., that, 

and ·i;hai; includes ~ ~~n:. for t l1e tr:!.p, the p.;-o~m at tha Tr~de. 

all of the steps tilat t1Gre ca.de by the Secre'i: Seztv1eia in t lJat 

Service, and any other agencies such as the cc-~nty :herit~ 

Tha decision as to i'lhen that material ~1ould. be role:2.s11Jd 
• 

to the ~ublie, and tho data ot the relc~ne. The r~et tbat 

tho intention ot the P:esidcnt i;o ~o to Dallas 1·1.is not indicated 

1n the 9ress until in Cctocer, 'cut the :fact ',;bat ha 1·1a.s soing 

Septe:i:ler 25 is the lia'..e that Oswald t:ent dc-'m to i,!e.."(.ic o City, ar.d 

+• -- --. -
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the article about. the Prc:J:.'.i.i:ant co1:1ine; ',;o TC?::as ~,~s :i.11 the paper 

determine. 

he wen·i. to r,Ie:d.co CityJ bec~use the Q;(.i',; reco:-d on ·i;he corder 

ill such that it. extend:. tr01I1 the pericd 8 in the cornin~ unti1 

ex.a.ct t1111e ~ no'.; shown by the 111a.ter:l.als ~:c i"~•ro yet:. 

fct-:ever J ~.e do llave a.. record. that he ~:as sut:)posed. to have ~one 

exact tt:ne on tne cus tor us, ar.d they haven ' t got the stor;, 

o£ ~zz,.at. -- who he i·ient with L"l the car • 

. So that :1.t is im!)ortant to tceep in clind in connection t1ith 

tha.t the .fa.ct tru1.t ha could have lalcwn that i:hG · ?res1cient ~,as 

probably com.inq; to Dallas J bGcause ~,e th.inic. that, and ~:e na.·,e· 

chec~d thi:l out somewhat, that if the Presiden-c ~,as soi~ to 

tla.llas on what was a. po.llt:1':al tr".lp, and this i·zas a. ~ollt1cal 

as d.i:Jtinct !'rom. a governmental. 

rir. Mccloy. You 3aid Texas, not Da.ll.a.s. 

Hr • Ra.tild.:i. ?!'eS1.lma.bly J hr:! would not go 'co ::I.. ua toe or. 

San Antonio without r;oing to tbs Dallas area. Th.a.'.; it r.as been 

1n the nature ·or politics that P:-e3:Ldents lZl g;o:L.ot; to Tia.~3 

ma~ 1 t a po1n1. to try t.:i get to f;lle middle area a3 ;·iell as the 

Houston area ii' they are ~oing to ~o there on ;ol.!.tical t~~ps. 

So we beli~ve! that it 13 reasonable to a.:::stimt? t::-.st t:'1e cc;nent 

.,._ -
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decided. to ~o to 'l' .x.is, even though. il::! d:l~ '4: s;:cc:!.i"y Dalla!. 

~·le also checv..cd. ~,ith the 3~crot Scrv:i.co ~oople, and. there 

l'I~, 3.3 you may rE:call, 3.nothar ou:Udin~ tli1'.; . l·!Otild. a.i.,,e ze.r•ted 

l'lell as ·che purpose o£ th31!1eetingl cle3tJi·~e tl"..o Trad.a r-~rt 3.nti 

tha:i; ':J:ts the '.:!omn 's build:.!..a3. It t:as loca.tad in a dil'i'orant a.rCla 

and so forth., a.nd ~ either t;~y it r: ould be ~~~cted that he t1oulcl 

l:le Wa.:l from the l·locian 1$ EUildin,; ho could cc::~ dam i'rc:: the 

other zcction of the cit~ and. coi::e to ffou::. '.;on 1·1r.:.i.ch 11oul!i be 

i'7here, a:,. you r-acall the picturez, he ~,oulcl have an. ~cellen'1a 

shot. right d0t1n Eouston Street in order to s;o ov~r t~ i=:a.i.."l er 

U ~cu a;o the other 1n1.y a.round, in order ~o e;o the T::::.de :,~t, 

ha did, 

So tlm t i.o a.nticipa te tha. t thi.s p.irticula.r lcca.t:1.on ~tc'Uld. 

of the pro1'a.bla p~ce::s ~1hcre he would i:ava such a ca.nq1Je-;; 

or a d:lmler is. ~asoca.ole in lla;ht ot our conver:.atio~s 1·1itll the 

Secre·I; Service, a.nd how · ~hay ~ould ~pect ~ ~ade ro'Ut~ to "ce 

laid ou1: , 

. ::;,@_ ~·,= e: 

..... - -------------------
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ha vc ~ono ',;hare, I r:i. tha.r 'i;hou~t not from s c:netll:.t.nl; l ra.icl, 

probably ~,ould ~o to a. 'oii; banque:t ICOtil in a hotel. 

'oe .-,orth loottini: into. 

t-!r. Ra.ntcin. That" might i.:Je dii'1':Lc:ult, •::c dicln •t c:anv.>.ss it 

excet,t for the. luncheon, as I recall M wa:::. go1..,, on do,nas 

soon a:; the pl.ins Nere a.nn~unc:Gcl. to a.nothe!" loc:a.llt;;r. 

r.tt-. Dulles. As soon as 'che plans 1•1ere announced., the i,J.ar.s • 

91e.re !~ed. But ~t thi.z st~e I don 1·i; thin~ they eoulcl tell ~,hethe.r 

it ,,ould ca luncheon or dim::er, ~,ha.taver it ;·1ould 'ce, lllidcay. 

Mr • . Ra.nld.n. T'aa. t 1s rig;ht. 

So it u possible he could ha.ve C?acle as. ~ of his plans 

!'ran the tiw,c he le!'t to go to r:i: ::ic: o Ci',;y t.o t=y to loc:a te .. 
in tl11s bu1l'1ins; and. ~o ahead i·Ji',;h the assazsin~',;ion •. 

Now, tha.t lloulcl assU1:1e tha.t.1t is possi1'le tr.at he talt~ed to 

people about such plans, a:.d. ha.d collaborators concerning them 

1n ~Iexic:o City. Ve do not have enaugh. 1.'l.t'ormtion about that 

to lmori 1'lha.t ha.ppen<!d. there e:oteept ~,e do 1'.a.ve infort:u1.t!.on that 

he tried. to s;et a visa at the Cucao Embassy, a.od. he tried to get 

a. visa. at the Soviet .E!lma.ssy J a:d we lelow the hotel he st.a.yed at, 

and ~,e have a very limited. report t'rQm the hotel Lceeper about 

most or it to the ette~t that· they latew . aoth!..11g _a.Qout him, dj.an•t 

even !a'le\'I that he came or ~·,ent, a.lthou~h th~re ~,ere seven days 

bet;-,een the time he went down on the 26th, a.nd the thi..-d 1·Jhen he 

~e 'oac:1(. 

1 a ..., ... -45 ... _.,. ........ 
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. ?·!r. Dulles. tJe don I t Giva ,r1-S.1S to t,!Q:d.co. 

I tncuc;ht those travel thine;:: 1n 1·~ico Nere 

Mr •. 3an!c!.n. Fi.i'teen da~ • 

i.r:to.· Dulles. I thil:11.; tr..:.t is i!sxico o.nd. not the Unit.ad. 

Stl.tes. 

So tr.at ~,a h:.ve a ~Ii.de :oa.ngo of inquiry ye·i; in ~!s:d.cc City 

as to the seven day~ and his ~ctiviiies t~ra • 

. Sen. Russell. l'lho has 'been doini; thG invasJ.;1..,"'2-ting i., 

th:a. t area., and th~ 1 .E. ! . bas an a ttache . t~wre ~lh.O b::i.s d, one s cce 

wor!C 'cuJ.: ao::t ot it has been "oy the. c • .I.A., ~d ~re r.ave a 

question there ot llet-1 much of 'our in.forma:i:ion i•le have eo',;·.;.a::i 

r:-cc the F • .B.I. in~ exhioit to the C.!.A. anci pr.ior to.·i:h.J.t, 

and we need some 1ns·cruct1on 1·1ith 1.•egard to that. 

No~,, ~e are going to h3.ve a meeting ti.i~h tl1e ag~c:1.es ar.d. ::ee 

if it 1s acceptable to them lo S1Jch a ~eetin; to zup~ly th~ 

w ·-
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the C.I.A. and other ptJople t.bat ~,e 1·1ill need help i'::-om. 

map t~ a;o around to inquire for Jobs a.nd ye'.; yc-:J a:e a.s::.um1.ng tha.'i; 

post~ himself up thtJre ,to shoot the P:-esident, U ha did in i'act -

shoot him, and ot eour:ie the evidence ~eemz to oe ovc~·,r..aJ,,..rna; 

that he did. 'I'lla.t has ca.used i:a to 'celiQve i:l't.at he !:ad to have 

someone somewher3 t:o advise him about tr.at, 

Hr. Ran1cin. vlell, tlut Na.t:1.on article is very inte?'ostin~J 

Senator, in regard tw your ~ueotion, because --· .. 
Sea. nussell. I haven 1t read. tha'c article, out tha.:i; occurred 

to me at .the outset. Ever:,bcdy said ile poztad hiL".seU there 

and ;ot this em~loyi:ent and all, but he ,ias no~ familiar. ~,ith 

Dallas. Apparently he hadn't lived there 

Mr. HcCloy. It was puclished 1:l the Callas r:aper t1ith an 

the Presiclent cama, I mean the Dallas ~~er had. a. d!.aGram sh0'.'1iag 

h1.lll eomizlg do~n the street and ~oing --

Sen. Rus:e.J.l. :Sui: he hl:z .i.lread, becm 1n i~ico City 'before 

that, some time 'ce£ore that. 

Mr. l·1cCloy. Yes, tr.at is true. 

l·!r. R:3.nld.n.. This article sets out· in so~e detail there a. 

.., __ 
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16 quo~t:J.on oi' :.oma of bis l :ti:cr: 1•ihen ho •::~ i.'1 Z::i..s::~ . 

anyone could 1·1ri·i:o the lot·i:er:: ha did t'ro.:i i'lu::::~ .:ind than ~,rite 

the other lotterz tn::i.t ha 111•ote in ro~rd. ',;.:, t!le r;1.i: !?lay tor 

C-.Joa. 

reild il:iVOlVeS til:l.s ShOi;~ it tla.:J Ona S!lQt, ,~aSt: I,',; it, tot i'l~ tOO!~ 

Mr.·~. Ye::. 

Well, his stor,J a.Qout that, of course, a.z :,ou rec:!ll, he left 

thill memcr:1.ndum tillich rzas found in the c:ootcboo:,. and i·2.l'il:'!a. 

mention until 'i:huy found tr.a·l: a11d ·i:hen sh~ !'il:Ja.lly :;a1d that t!:a.t 

11as har coo"1,oc1e .:u:d :he remaml::C?rr;d it, a.cd. lle \'Jent 'chere to 

the i'falker a.i'fa.ir a.round 9 o 1clocl(, mis the ti.':lC? it Nas reported 

that tha zhooti.l~ a.ccurred., and he s~ '.;o her at.'ter.-;ards · tha'c; 

le 'our1ed llis ri!'le a.nd than he du~ it up a'c oc::~ vaca.ut lo.t 

near there and he 1'1:ed a.na he didn't :aicm t-1h~ther he ha.cl "oeen 

successful or not . 

Then ho does n 1t come home until tu.einj,gflt , a.ccordinz t o tr.. ~ 

; 2 ; .., .. c ~ • =--==:._. __ . __ _ 
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ztocy, ner ~tory, and that ,.s thl·ee hotJrs dit!'aranca, and there 

:lsn I t anythi:11; to ~plain th:i. t loni; period of time, 3.ncl 1·1 h.an he 

;ot i:lome he ,·1a.s •rer-i much d.~t'urbed and e:-:cit:acl, and 3.·i: tr.at point 

he tt:rned on the radio Ll. toz- to i'ind <JU 1. 1·1 ~ t IU1.ppcned, · and 

he i;cld her -;;:-:.it he h.l.cl shot .:. t Ganer.z.l Wa.lia3r. He dj.dn ' i; ~eN 

yet ~·Jhether he had 'llee1'l !d.lled or not. In t'.:ici:, he ceeu:~d. to ce 

tl'li.nl.d.n~ 'chat lle illight lmve, ~nd he later told her t!'::lt a let of 

~eople thou~ht that 1il order to do ~thi..."l!.; l:l.l(e tha~ they il<ld. to 

llavca a. s;etar,ay car, an automoc~ or SQClethin~ i~""O tb.a.-i:, md he 

h.e had ta1,en hi.:s G1Jll on ·tl:!ous, and tllen 'buried it, du~ it ut,, 

al!ihad it shot, buried the e;,..n a;ain, ar.d. r~om the repo~t~ that 
· .. 

l'le have and the ne\'is accounts 1'.; loo1cs l ~a ~ m1.lll:er l:'.ad not 

bac1'ed away t'rc::i tl1e de::.!c a~ the time Ile did he miGh',; !UI.Ve e;otten 

hj,iJ1. 

Sen. Russell. The article I read Walker fort'.Jitousl:, :nc•red 

Just as the shot, otherl'Jise it would have hit him in the h~. 

l-ir. Ralllc:Ln. He aptJS,rently turned . out the li(sht tl1en so 

th.ere 1·1as not a.n opportl.ln1.t;., for a.,other one. 

She, on the othru- hand, i..'lr~a t~ned him 1:f he e•re .. • did --

3he a.::tced. him 11hy he 1·1ould. <10_ tm.t, a.nd. he ::lid he 1·:a.s such a 

terriblo person oecauze he t-18.!: the hc..i.d 0£ the F:.s :is t:. in this 

countrsJ and ::ihc said a he ever did 'chat a.gain she ~,as s;oi11; to 

re~ori: it to the police, ar.d tl".:it was her explar.a.ticn ror the 

rea:.on she lee~t this memorandum that she put awa;1 in the cool~booK:. 

~ ............ _.,.....-!"'I ........ -
... c:: • - _ % - • - - ., _ __ - ----

. --- . . _ .. ______ ----
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it u: 'balicvabla, l:ecnuse it 1113.Y explain aor.:c:: oi' r~ efforts 

to conce~l acme 0£ his additional actionz ar.d later he ~roceeded 

althou~h that tzas a. rather ,fortuitous arnnGc:ncnt .u1~1a:7 bacause 

he c:11dn ' t ~Y her anything to :ceep ller ',;here, it d:!.cln I t cost 11:1:l. 

anything., and then lle lived in tot'ln at one time, a.s :,ou recall, · •· 

he llvad under the assumed natte, ind she found a telephone numl:ler 

t~~t her.ad not ~iven her, but some of his r,a;t:-""S and :he called 

up a.lld she ~e3 to loc~te him, and. the7 say he isn 't there but . 

it ::i.s :omeacdy el:e, a..~d he doc~ coma to the telephone and he 1s 

in ex.p~tion for sOI:1e o£ tha a.ctioni;ll.l.t ha tootc in the 

assassir..ation of the President, and.- her failure to :mo1·1 abou'/; some 

o~ those things because of this threat that al1c made to him she 

~,as 150:Lng to re port a.Icyt~ that·he did of th:1.s !:ind, U he 

ever c1id it a~. 

On thc:a other i'land, she cla.iu:s in har testi::lony, all ·cne 1·1ay . 

through ',;.hat she d.cesn 1 ·~ !Clow tllat he tzent to ~co a.t a.ll. 

She! doe:m !t ta:ior, anyt~ :tbout the f;ict Chat ha mu. e;oinc to 

the CU'f:::in Embascy a.bout a. v-t..sa, sh~ d'oesn 1
',; !a1cr1 t.hat he planned 

to ~o 11,0 Cul::l.. Tlla.t \1hole ep:!.3cd.e ls entirel:7 unia:iot·in to he!'. 

and yet hca has some note in th.1.3 · little noteboole t.hat l:la ·bad in 

r:hich he hcls a sll ver brae elet tll.l. t has a. na.c:1 ita.r:ina en it th.at 

apparantly is r.!~ican, cha.racter:!.zticall:7 r..e.."d.can bracelet, a.."":.d he 

-$~. - - Q ._ ..... 

- ___ , ________________ ..::;;:;;:;:.;:;;;;;:;;;::::::==::.:: 
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e;ave her thi3 bracelet which she never says tl".at sh'2 ever 

received., but we a.re e;oing to ha.ve to. ast, l::.er a'boi.:~ all of tllat, 

hQtt :he cculd have not :ciotm sacethi~ tha'.; •::as going on ~bo~t 

that. 

In adclil:ion to t}'l.a. t, there is thiz S~ni::!l ciic:t1onary, 

and the boo10: a.:Cout Spani31l where he tia:: tr.,~ to learn Spanish, 

althcu~h he had ICCet>ln some Spanish 'oefor12 l.e :·1enf: i.o n11ssia., 

at the !-!onterey School of t he -~ in '.;he :·1~1 of lan&1-a~ez 

bec:a.uoe she usGd to ma!l:e i"un of hil.1, accordi::~ to soce o~ their 

Russian !'riend3, acout his pronounc:ia tion of Sr.a."l~h t-1 ords, 

Jolces abcut that. 

The Cllau-mn. Rew would :he kno1·1 that, tr.at he ~:as ,,.;~pro

nouncin~ Spam.!.h 1·1ords? She couldn ' t spea!, :;i93Jlish. Shea couldn I t 

even s~a1' English, she spo1ce Rus:zi.J.n. Ho~, 1-:ould she i.r,cw tbat~ 

I wonder. 

~1r. Ran1d.n. There is no e."tplaoa.tion of her friends sa:,in~, 

and it is ~os~i'ole she sot that from her other Rus3ian friencs, 

but there is no indic:a tion that they were · Sp;.n.i.sh.-s ~ea!ci.-ig, 

so !ar as anything •11e h.a•1e. 

-+ . --<- -. 
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i:eo~lo dorm in T~~s. 

l·Ir. Ra.nid.n. In the area.. 

The Cl'lairm:a.n. T~-1t 3he ~:!.ght ~.ave ~ott~n it fro: so~oone · 

else. 

re,Ia.rd to the ~1ounc:is, a.:cd tlle ilUtopsy a.nd ~ oo::.t or a.tit: 

' 

has to be developed II!t.lCh !!lore than ne i'..3.ve a·i: the ~resent ti.:.o, 

a. !'~ant camo out the ~ron'i: or the aec!c, but 1:1ith. the ele•ratiori 

the :lhot DWst. h:l.ve come i'roc, and the iln~le,' .i',; 3ceas c:;,ui·i:e a.p9a,rent · .. 
net,, since t:e h.:!.ve '.;h.13 p:!.ctur.J 0£ wliera the bullot entered in 

the cac!:, th:lt the bullot entered belou ',;he :.houlde:- olada to tl-:e 

right of the 'ba.c t:bone, which is 'eel~, the r,laco t·1here ',;ha . 

p:l.ctllr_e · shons th.a bullet Ca!!le out in tha · nec!:baild ot tlle shi..--t 

ill front, and the bulli::t, accordin&; to tha a.uto!'s~ didn't stti!:a 

a.ny bone .i;i. all, t.h3. t pa.rt1cular bulli::t, anc1 ~o thr01Jg;~. 

So tlla.t hoi-i it could turn and 

Rep. Bogg:. I thought I read ·tlla. t bullet just 1·1ent in, a. 

.t'!ni;cr 1:s leo~h •• 

and they c oulc:l feel w11e::re :I. t came, it d.1dn 1t a;o any fur'cher 

.i.utot,::;y, and then they proceeded to recons~ruct uher3 they l;nougnt 

... - _ .. ·----------
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into c on:.:i.dcrable :!.'cam:. and t-cy to i':1nd out hot·z 'c!ley could .-econ-

tho ~~th beyond the par~ ot a f'1neer. 

And then ho~, it eculd 'oaccme ele•ra.t~; oven ::o 1.;; raised rather 

tM.4, col!l.ing out a. t a. ~harp an;le that it entaraa, all ot: tl'1a'c, 

tie !'.ave to go into, too,· ar.d. ~e are a:i1c..,; ror help t::.:-c: tb.e 

03Jitst1c ~r.erts on that. 

t·!e l'fU1 h3.7a ·,o r,,rob3.bly get help f'rom the doctor!: abou'c i'::, 

and find out, "e r.a.ve asked. for the o~i~i."1.ll notc:3 ot the auto,zy 

on that question, too. 

Now, tho bullet 1'r~ments are new, part of them az-a nc~1, 

With' tl1e Atomic Energ:r Cozr.ci"'Sion, 'tlhO a:~ 'tryi~ to date~:1~10 

by a nc~, methccl, a proca:.s that they have, cf ~,hathei- ti"1ey can 

rel.ate them to •rarious ~ and the d1f~erent parts, the fra~ents, 

"hether they a.re a .i:iart of one of the bullets that ~as bro~en and 

came out 1n part thrO'Ugh tb.e neci,, and Just ~,hat particula::- a::sa~l:, 

af bullet they were part of. 

Thay l"..ave hacl it for ene better part of tt·:o and a.-C".ti.!' 1-:e,ale 

a.nd ~e OUG,."lt to iet an 3.ns~,l.ll'. 

So tha basic s,roblem, tihat leind o~ a 1·1ound it !: in 

of' the nee!, is ot gI"ea·c icportance to the inve:lt:!.e;ation. 

front 

\-Ia believe it :nust ca related in some ~:ay- to the three sheets 

!rein the re:ir. 

Sen. Cooper. You mean ~ til.e bac"? 

- - ----------------
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r.Ir. uan1d.n. One, or :;; vmo 'chioc; from a ::hot .i,',; I.ho top QL' the 

hP-3.cl. 

i'-!r. [,!cCloy.. It :le ~o::::iole tha'i: the l;hi..-a ::hot could have 

~en •. CooPQr. One doc~or, as I ;omotnbar, projoctod ma.nua.l 

'bac~ out ot the bac~. Do ~ou remember t~.at? 

Sen. Russell. E.l.•re :,ou collected the.s<al chai•a;os a(!a.ir.st the 

C-!r. l".a.ntc:!J::1. I l".aven 1t, ;o:e a~. 

i-!r. E·!cCloy.. Are 1·1e ;o1na; to have. at the e;:a::u.,ation or 

!~rina. the exnibit:::, for exatiDla., ·~he bracele·i; a.nd the rii'la 1t:.el.f · . . 
'because she has t~·i;ified :firs'.; tha:i:. the rUle t1a::; not ·i;h'3 rifle. 

Hr. R.in:d.n~ . Yes •. 

I~. irccloy. 1-1111 11e g;~t the ritlo ancl the br:icelets so 

she ~,:UJ. 'be co~ronted tz:!.th them? 

!•Ir. R.ultd.n. Ye::. 

Hor tes~imo~ about the ritle, :,cu lalC',1 :ha only admi t'ced 

that to her, and the-:, found this in one of ~ sac!c: that the-:, 

found other c:-.a.terit~~, other clothing. 

They h.:.ve 'cotter than 400:,j.itterent ocJec~ of physical 

e videnci:. S.orna of thell! are cot related at 4.ll . They Just. hat,oened 

A?: . - - G! ,,. S:=§;;-. ............... .., _.,. __ · . 
. .. - ···--------------
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to f.lnd tham. 

that t:a.s more t·:hole tr.an the other 1·1.!.s i"ounci on the lltre·i:oher 

~,h.ich the;T brough't; the P:tesident 1n to the hos;?ital on, and 

th<m we ha,,e other te:: timony later that ~oes bact<: over '.;he same 

ground. in Which t~e person 1n char!l;e of the :t:-catcher and 

the .i. ttandant sa.1d tha. t thia bullet t1as f ouncl u.:l. er the cla.,.,icet 

on the stretcher 

complete --

Governor· Cormall7 was or:, ar.c:1 ii; is a. 

Sen .. Ru:.sell. I thought it r1:iz found on the.! stretcher of 

the President. 

r-!r. Ran!d.n. Tha.t uas t .. 'le first 3tory. An:i tr.at is ~1hat t·1e 

have to deal ~,1th, a stocy of -~r.at ld.nd to tcy to reconcile 

it t1ith people 71ho ac 'i;ua.lly handled. the stretcher tnata.vernor 

Connally 1·:as on and pic1ced. '.;hca bullet f::-oci uncie:- the blanke'c. 

RCM, th~t- evidence is quite superior to the other i.:a,n 13, 

but ne hava to chec1c: 1t cut :ome more to deter:.ine that. 

Sen. Russell. This 1sn 't go~ to i:esometh:!.ng tl~t \·:oulcl 

run you s taru: .nad. .,, : . 

. !;r. Ranld.n. ! don 1
'.; lal~-, wmt ~·ca will run iato, but 

tet me a.:.~ you about it because I have never sacn. anyt!iin~ 

about it. ifua.'~rer ha.ppenec. ~i th that fello~, 1·1ho OOUGh'i; t.~e 1'?-ont 

' 

--=== ;_ - • 
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Rep. So~. tie ~u~h~ to tind i-:= 

~~" ~0"~ ·~h~t ~~ ~i~Mt "'-\..., • .- ~-· • .., .... • u•• • 

question a.bout i:ll3.t, 

..... ,, ... --- .... 

197 

~n • . Russell. You lalo~1 'i;h~ lt'.J3.i. must l".;o1ve lootc~i:i into · .. 
th.:!. t. 

.!-!r. Mc:Clo1. Y~s • 

- -?"- .•----Z-2+3 =-~ 
---------~~-----
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bac also in s-i:i::.:-ing up varicw. C'll.tli.:.cnu of ·i:hca ccmmuni·l;y ~ho werca 

~:Jsi.ng "i:hr:u.i.::l!l~:s in ver::• e::""...rei:a for.::.:a ··agai:a.s;; ..ny'.oc;l1 in 

[ 

S<an. Rwisall. t-rao prini:cad -~::i: new? 

road ii; but I sot it. 

Mr. Rank.in. ~cl all kind:: oi t!lings ccmi.llg b:'=m o.r'.: there in 

~si:.m-8.a.l aI:1Cun·.;.:. .md i ·t .:ippu<ani;ly '.:J'az cat onl.y Ol:ac:a.r.l:la·i:ing 

·- -·-- ·- - --··-·-· -- ---·- ·-·- -------------·---
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· . . 
l~. Rankin. Yes • 

.. . 

C. 

~llip. m:i novar p:cd~csd a Ginqla parson. 

-:-o= -'!"'9.---.... 
--= :a ..£a:=·---·. 
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San. Ccoi::::=. 

am:iy f:cm cvic'!onc:a cllld trying to builr:1 u~ .:c~a sii:11.:i·l:ion ~Ja.ich 

13 apart fzom ·~c: evidt:incc • 
. • 

Mr .. ~n. "!cs • 

~. Ra:il:in. T".nan i.l i:hc: pario::1 ·.:hat 1:1:a~ lived in =-~~ic1 

thca:a .::ca llUllliiola prolllQms about ·"1la iaC'i:. ·i:llo·c. tha l:lt:'!f ila UV13cl, 

,,,.""'~~-- .... 
._,G ~ .... QT 
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ticulu ly wa:e they wera barn si:, thay oan ca cs de~ ·;:!izouqh :or 

-· .... 
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I~. R~:in • 

l>:t'. P..:::inkin. ~as. A:11::1· them i:his period th.:rl: he Ctlll.cx:SQi:1 -~o 

'.:ho gun ·: c:·~. ~ ~a is nc ca~l.il..ia'tiou .by hsr ·oz '"1ia'I: er wat 

ha did in ·c:hat. IIG mig.il·,· helve had au ~ a:Z traini.ng c1u:!'.ing th~ 

littla apa:.:tmcll'i::., and wha" 'i:h<a? ~ere c:!c~ in i:ha in·l:arim, thai: 

"nt:.i=a pa:iccl i3 ju:.t fall of p=i::il,W'i:ic:3 fez t::<::iinins, for 

-~~ ,.. ~-~~.,. 
~ ... iaa · ::::,., 

.. . - ---------------------·-------------



6 

.-. 

«7 "' = 

-

--~--kl 

I 
:. 

203 

~lG ua °i:r"Jing· ta qat ::u:e::ic:iant m...-c:arial to t:? to e:Qt to 

pcar~a h.u 'l:a t..-y \;a a:pl~ hew tm:J~a thi.-igz ~..re po:a::iibla, anci 

all ~:a can go-I: cut of bar. 

c:an. 



7 

0 

------ --------

-

VJ.or. n.Jn.kin. ~03. 

i 
li:z:'. .aanldn. t-la hav,a asked thQ S~·i:a :Cop~nt i:c t1Jr.:ish 

cne aid t.hay hav-1 :aid thay vauid de :o. And 5·1a also cl:'Q going ·i:o 

hava a rn !::om" i:he! Sac:ci: SG.-"'Vica llG!ZQ ~.a.a· il~S iJcen 'i:a 1'~; ng to 

hu a:ui ti:.a?UJ.l..-1::d QVczyi:hing so t1::1 ccu.lcl. ~s ·Gura .:i.!;)Q1:.i: ~nythi.ng 
,: 

slle said~ wuldn:t havo to rely on jw:~ OhG P':'lrzei:i. 

'rho Ch~ll!iln. S~lUltor, is ha wii:h t:Ila Sta·i:a Dapart::..."'Ut? 
# 

Scan. Rua::ion. 110, 3iz. 

lair. t:CCl-:,,J. 'rAc::c.1 isi anoi:.lu::r fc.UQt:r ~m.2d .~;alcv::::~ t·iho i.. 
/ 

ii star .JlG may l:o over in Gcanev.:i. It ~ ~Wiilly impr:=r·i:ant thiJ~ yo11 

4 =--, ... __ ..... ' 
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~cz71rninazy. 

in a c:ar.· 

C 

I 

1".'" 

I-1: . Rankin. ~all, w asklllci fer a full ~ac:!:zr--cun::1 rcp;.-t on tho 

--~~ .. --- c · 
·-. - · -- --····- ·-------------
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fsmily. 

Sen. Kus.ell. O~l'1 ~aid 'i::.b.<3 sata1 i:hing alQng ~·c: lino. 

I rsad zc~ aloug tha lino. 

San. Rus::all. Is &ha living .ilone in t!l.u: plac:c? 

- ... ......... ·--------

-·-------·--------
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ticn. 

t:a hav11 gone ova% a.lJ. o: that i:o try tc filld Qa·.: ~i:l.era hG c:oalc:1 

aver gain ~e 'pro.iicienc:y tha'I: he .i.ppa:z::antly i:iacl in. i:.hi3 !:hooting 
. -.... , ' 

Yas • 

• 
Mt'. t11:Clay. That is al::lQva t.!le orciina.ry. 

2 = 3 += .._ ____ .. 

·-·-------------------------------
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niqa~. eoula you? 

gc=:l 1:.ick · ·l:o ll.::lls-, i:l".a~ i:: .:i ~ia~ hi~cry .u:JQat ~h~1:. ho aid. 
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'?°Ao Chc:iirnsn. · Anc1 jcaps. 

vcu.ld call it, in llalla:i .incl Q.icago, bu-l: I c!on 1 "i: - i ·c izn'·l: 

• 
C 
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they c:calcl tal:ia .::cu ~oi::rl pic:tw:a:. .mcl oo 'i=ha? clid "i:!l.i~. lll1d tho-,, 

g,t ~ over t~ "i:!la ~ic:ci and ·i:!lay ~ao!r. ·c..h:ipi=i;w:as and then !lllby _ 

d ot-m. tho c:ar.riao:, l:luby c:~llcd ·i:o llim ~c.:t enc o~ 't:.!1Q i=a:z: 

to him on 'i:ha;_tcill~..hon::. 

A~uontly .:ia had c:al.ll::d ttla 'fV .zt~·i::ion ancI tel.ii thl3m that 

.~. , 
no Ol1i,moQ:!.1:y .it all at tna·i:. d.ll.3, l:ut. .:IZ'cand ~u.t. l"lc2ca dcC2Sn't . 

?:ncti ~:Jcai:llar ha h.:cl ai~ sun ~a'.; ®Y or na;:, bU'~ b.Q ll.ad· .i c:omaic:ar-

~ -~.-- ,__ --
? ------ - --- ----= --- -
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UNITED STATES DISTRICT COURT FOR TH!! DISTRJ:CT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

v. 

GENERAL SERVICES ADMINISTRATION, 

Defendant 

ORDER 

CIVIL ACTION 75-1448 

Ff LED 
JLIN 7 1977 

JAMES F. DAVEY, CLERK 

Upon consideration of Plaintiff's Motion for 

Reconsideration and upon consideration of the Opposition 

!iled thereto, it is by the Court this ;'~day ot June, 

1977, 

ORDERED, that the Order entered March 10, 

1977, be amended to read as follows: 

"The statute relied on by Defendant as respects 
Exemption 3 is 50 U.S.C. S403 (d) . That this is a 
proper exemption statute is clear from a reading of 
Weissman v. CIA, No. 76- 1566 (D.C. Cir. Jan. 6, 1977). 
The agency must demonstrate that the release of the 
information can reasonably be e~-pected to lead to 
unauthorized disclosure of intelligence sources and 
methods. Upon such a showing the agency is entitled to 
invoke the statutory protection accorded by the statute 
and Exemption 3. Phillippi v. CIA, No. 76-1004 (D.C. 
Cir. Nov. 16, 1976). On the bas'Is of the affidavits filed 
by the Defendant it is clear that the agency has met its 
burden and summary judgment is appropriate . • 

The Plaintiff's Motion in all other respects is 

DENIED . 

J 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLlD!BIA 

: HAROLD WEISBERG, 
I 

i 
I 
I 
i 
I 
I 

v. 

Plaintiff, 

!GENERAL SERV:I:CES ADMINIS-
! TRATION, 

Defendant 

I 
I ••• • • • • • • •• • •. • • • •• • • •. • ••••• • •• • 
! 

I 
i 

Civil Action No. 75-1448 

c:=g-
\

__AU_r:: ·.:, _t!J.L_ 
·~·, 

: • • - •• : I 

·. -- ~_:__J ----NOTICE OF APPEAL 

Notice is hereby given that Harold Weisberg, ;;>lantiff a.bove-

named, hereby appeals to the United States Court of Appeals for 

;: the District of Columbia from the .-larch 10 , 1977 order of this 

::court granting defendant ' s motion for summary judgment and dis

;; missing this action, as amended by the Court's order of June 7, 

:: 1977. 

!i 
!I 
'i 

DATED: August 5, 1977 

[.J:: 
1231 Fourth Street, 
Washington, D. C. 
Phone: 484 - 6023 or 

Attorney for Harold Weisberg 
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FOR THE DISTRICT OF COLUMBIA 
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HAROLD WEISBERG, 

Plaintiff, 

v. Civil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION, 

Defendant. 
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TRANSCRIPT OF PROCEEDINGS 

Courtroom No. 4 
U.S. Courthouse 
Washington, D.C. 
Friday , March 4, 1977 

The above-entitled matter came on for hearing in open 

court on Motion to Compel at 10:10 o'clock a.m., before 

THE HONORABLE AUBREY E. ROBINSON, JR., United States District 

Judge. 

APPEARANCES: 

JAMES HIRAM LESAR, ESQ., 
appearing on behalf of plaintiff. 

MICHAEL J. RYAN, ESQ., 
STEVEN GARFINKEL, ESQ., 
ADRIAN THOMAS, ESQ., 
LAUNIE ZIEBELL, ESQ., 

appearing on behalf of defendant. 

EUGENE T. FECORATJON 
OFFICIAL COURT REPORTER 

15822 UNITED STATES COURT HOUSE 
WASHINGTON. O. C. 20001 
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2 

P R O C E E D I N G S 

THE DEPUTY CLERK: Harold Weisberg versus General 

3 Services Administration, Civil Action 75-1448. 

4:. 

5 

6 

'i 

8 

MR. 

THE 

All 

MR. 

May 

RYAN: Good morning, 

COURT: Good morning, 

right, are you ready 

RYAN: Yes. 

it please the Court, 

Your Honor. 

Mr. Ryan. 

to proceed? 

Your Honor, my name is 

2 

!) Michael J. Ryan, Assistant United States Attorney. I represen 

10 the defendant General Services Administration in this Freedom 

11 of Information Act matter. 

12 With me this morning, Your Honor, are three 

13 associate counsel in this case, Mr. Steven Garfinkel from the 

14 General Counsel's Office, General Services Administration; 

15 Adrian Thomas from the National Archives, and Launie Ziebell 

16 from the General Counsel's Office at the Central Intelligence 

17 Agency. 

18 Your Honor, pending before Your Honor are a motion 

for summary J'udgment filed by defendant General Services 
19 I 

I 
20 I Administration supported by affidavits of Mr. Briggs of the 

21 

•)•) 

I 

CIA and Dr. Rhoads of the Archives. Also pending are 

plaintiff's partial summary judgment motion on two of the 

three transcripts which are at issue in this proceeding. 
L -· . _____ :._>:3_ ;1, __ _ 
I 

I Your Honor, just to recap in a few seconds --

:25 
THE COURT: Don't recap because I have read every-
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3 

1 thing all over again. I know exactly where we are. 

2 

3 

4 

5 

6 

i 

3 

9 

10 

11 

12 

13 

14 

15 

lG 

,-_, 

I 
I 

I 

I 
1s I 

1" 11 

11 

:2o II 
!1 

:21 II 
~~ 11 

,) •J 
- ·J I 

MR. RYAN: Fine, Your Honor. 

We have also a motion to compel answers to 

interrogatories which, I might say, are the third set of 

interrogatories which we have answered. We have also 

responded to two document production requests by plaintiff. 

If Your Honor wishes, I could address the motion to 

compel or I could go right on the summary judgment motion, 

whichever Your Honor prefers. 

THE COURT: Well, let's put the horse in front of 

the cart. Let's go to the summary judgment motion. 

MR. RYAN: Very well, Your Honor. 

As Your Honor knows, there are three transcripts 

involved in this FOIA request, and I will deal with each one 

separately. 

Your Honor, first of all, there is a transcript --

THE COURT: Well, two of the transcripts, the same 

things apply to two of the transcripts. 

MR. RYAN: That's correct. 

THE COURT: The same exemptions you claim. 

MR. RYAN: That's correct, Your Honor. 

THE COURT: One and three. 

~1R. RYAN: The January 21, 1964, transcript, pages 

.~,, 1- 6-=-=--3~ t-o----c7~3~, ~a-n~d~ a~l-s-o - the June 23rd, 1974 transcripts of the 
_,: i 

I 

! 
·)~ i _,. ii 

!1 
jl 
: ~ 

executive sessions of the Warren Commission. As to those 
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4 

1 transcripts, we have claimed Exemption b(l), which exempts 

2 national security material; Examption b(3), which, as Your 

3 Honor knows, exempts material otherwise exempted by statute; 

4 and Exemption (5), which exempts intra-agency memoranda. 

5 Your Honor, those two transcripts, the one transcrip 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

l!i 

li 

18 

19 I 

I 
20 

21 

:22 

:23 I 
~41 

and the portion of the other transcript, continue to remain 

classified Confidential, and at this point I think it's very 

important 

THE COURT: Well, I don't think that we are going to 

get very far arguing about the Confidential classification 

because you have some problems about that; don't you? 

MR. RYAN: Your Honor, I am not sure. Plaintiff has 

made a motion for partial summary judgment as to one of those 

transcripts, claiming that it has been declassified, and I 

would like to clear that up right now. 

Plaintiff has submitted the cover page of the 

January 21, 1964 transcript, which shows that that particular 

edition of the transcript has been declassified and no 

classification applies. We are talking about ten pages of tha 

transcript which remain Confidential, Your Honor, and in that 

particular edition of the transcript, those ten pages have 

been removed. 

So, obviously, for purposes of researchers and 
~ - - ----------

historians and others who wish to look at that transcript, 

:25 
that particular transcript minus those ten pages is declassifi~ 

I -z~, l 
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1 Then I think there may be a misunderstanding on plaintiff's 

2 part. 

3 So, we have submitted affidavits and we also have 

4 submitted answers to interrogatories which we feel, Your 

5 

5 Honor, justify those transcripts continuing to be classified 

6 Confidential; at least that they were properly classified at 

i the time that they were classified and that the agency has 

8 followed the proper procedures in downgrading them from the 

9 Top Secret classification to their present classification of 

10 Confidential. 

11 Your Honor, we have also claimed t hat b (3 ) exempts 

12 disclosure of these particular transcripts as well as 

13 Exemption b (S) . 

14 Your Honor, perhaps it would be easier to deal with 

15 Exemption b ( 5 ) first. 

16 As Your Honor knows, the transcripts of the 

17 executive sessions of the Warren Commission reflect the free 

18 exchange of opinions, recommendations as to what the final 

19
1 

report of the Warren Commission would be. It was on that 

2011 basis that the agency decided to invoke b(S ) , which in our 

21 opinion, Your Honor, is a permissive exemption: in other words 

,),) an exemption which we can invoke but which, absent other 

exemptions, we could in our discretion choose to release that 

particular transcript. 

A great number of the executive session transcripts 
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6 

l have been released. I believe these three transcripts are the 

2 last ones which have not been released. And there were a 

3 great many, thousands of pages in those Warren Commission 

4 transcripts. 

5 Your Honor, were it not for the continuing applica-

6 tion of the b (l) exemption, I t.~ink that it might be the case 

i that we would exercise the permissive discretion to release 

8 those transcripts. So, we. are really talking about the 

9 continued application of the b (l ) exemption to those two 

10 transcripts. That's primarily what we are discussing. 

11 As to the b (3) exemption which we have invoked, 

12 Your Honor, that is on account of the application of -- I 

13 believe it's Section 403(d) of the CIA statute which requires 

14 

15 

19 

20 

21 

a director to continue to withhold or try to protect 

confidential sources and methods. 

Your Honor, the subject matter of those transcripts 

does deal with methods employed by the Central Intelligence 

Agency in a confidential way to protect those particular 

methods. 

Your Honor, the May 19th transcript has been sub-

mitted to Your Honor for in camera inspection. We are not 

I 
i 
t 

I 
claiming classification with respect to that transcript; 

i 
merely! 

25 

that it is exempted under b(S) as an intra-agency memorannum 

b(6) because its disclosure would constitute a material 

invasion of privacy of the individuals discussed in that 

i 
I 
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1 

2 

transcript. 

Your Honor, we have submitted the affidavits. We 

7 

3 feel that the affidavits . of the government would be entitled 

4 to great weight at this point inasmuch as we have pursued the 

5 discovery route which Your Honor required back on May 25, 

6 1976 . We have gone through quite lengthy discovery. We have 

7 had three sets of interrogatories, two document production 

s requests. 

9 We have not answered every single interrogatory. 

10 We filed objections to certain of those interrogatories. 

11 Plaintiff has contested our objections with a 

12 motion to compel. We have responded to the motion to compel. 

13 The most recent motion to compel we argued before 

14 Magistrate Dwyer. The Magistrate requested that the motion bel 

15 re-cast and re-filed. Plaintiff chose not to do that but 
I 

16 instead to request a trial in this case. As a result, we did I 

17 

18 

19 
I, 

I ~o 

21 

not respond to that motion to compel. 

But we feel that in view of the fact that we have 

responded to the interrogatories which are the subject of 

the motion to compel and have noted our objections, that our 

position stands on the record. 

Your Honor, if there are any questions with respect 

•13 11 to our position in this matter, I would be happy to try to 

--11------ -
'l :j answer them. I think the matter has been before Your Honor 
-± I 

'I .),c; !, one other time and Your Honor is familiar with our position. 
-u I 

i 
I 

" '.! 

I 
I 

I 
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THE COURT: Your memorandum clearly states it. 

MR. RYAN: I have representatives here from the 

8 

1 

2 

3 agency. If Your Honor wishes to pose any particular questions 

4 I think we can attempt to answer them. 

5 Thank you, Your Honor. 

6 MR. LESAR: James Lesar, attorney for plaintiff 

7 Harold Weisberg. 

8 Your Honor, I will make things very brief since you 

9 have stated that you are familiar with what is at issue. 

10 The-first question at issue with respect to the 

11 motion to compel answers to interrogatories is that this 

12 Court indicated very clearly nearly a year ago that we were 

13 entitled to discovery and that we would be allowed to proceed 

14 with it, and if we did not get it, this case would go to 

15 trial. 

16 It has been one frustration after another for nearly 

17 a year trying to get the relevant information, and we don't 

18 have it. 

19 The defendant has objected to basic questions 
I 

20 relating to --

21 

22 

:23 

THE COURT: Stand up, counselor. 

MR. LESAR: Yes. 

-- has objected to basic questions which relate to 
- -·---------

2± the credibility of its claims that the transcripts are 

~5 properly classified. 
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1 We face in this situation the customary situation of 

2 a litigant who must try to counter the authoritative affidavit 

3 of persons who have seen documents that we have not. That 

4 makes the discovery all the more essential. 

5 But in this case they claim, with respect to two 

6 transcripts, that they were classified as of a certain date 

7 by the CIA at a Top Secret level, and then in a period of 

8 less than three months they suddenly plummet to Confidential. 

g They refused to provide any answer as to what event or 

10 circumstance caused that plwmnet in the level of classificatio. 

11 Obviously, that's important for us to know. 

12 Obviously, it gives us the basis of attacking the credibility 

13 of that classifier. 

14 With respect to the two classified transcripts, the 

15 most important question is whether or not they were properly 

16 classified originally. The uncontradicted evidence is that 

17 they were not. 

The defendant has admitted that the provisions of 

the executive orders were not followed, that the Warren I 
I 

Commission did not have authority to classify these documents. j 

21 The affidavit of Mr, Weisberg has been uncontradicte, 

It states that the transcripts, in violation of the executive I 

classification procedures, were classified routinely without I 
regard to content, and that there were other irregularities in 

the classification proceedings. ~,-:, 
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1 They now claim that they have been classified 

2 properly by the CIA at a level of Confidential. But they also 

3 state in the same breath that there are copies of documents 

4 missing -- of classified transcripts missing, and that no 

5 search has been made to try and recover these. 

6 THE COURT: Well, what's that got to do with it? 

7 The ones that we are talking about are not missing. 

8 MR. LESAR: There are several copies of each of 

9 these transcripts and there are copies missing. They do not 

10 know where the original type scripts of the~e transcripts are. 

11 They never made any attempt to search for any of these copies. 

12 THE COURT: Well, what has that got to do with this 

13 litigation? 
I 

14 I MR. LESAR: Well, I think --

15 THE COURT: All you want is one copy. It doesn't 

JG make any difference if they lost or burned up or threw away 

li ten others. 

18 MR. LESAR: What it bears on is the credibility of 

19 their claim that the content of this is classified in the 

20 I interest of national defense. If it were classified in the 

interest of national defense and were that essential to 21 our 

22 national security, I am sure that they would have tried to have 

0~ recoevered any copies or find out where there might be copies -u 
-------- - --

24 missing that someone could make available to someone else in 

violation of the classification. 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

15 

11 

The other obvious fact is that the basis for with

holding these under Exemption (1) is to protect the confi

dential source or confidential source and methods. 

At one point in this proceeding, very early on, 

we addressed a question with respect to the June 23rd 

transcript as to whether or not Mr. Nosenko was not the subjec 

of that transcript. They refused to answer that on the 

grounds that it was getting at the information that they were 

trying to protect under Exemption b(l ) . 

We then pointed out that it was public knowledge 

that Mr. Nosenko was the subject of this transcript, and they 

admitted it. This bears on the spurious nature of the claims 

that they are making. 

Now, there is a transcript, the January 27, 1964 

transcript, which was the subject of a previous lawsuit. They 

claimed that it was classified. 

17 

18 

We now have, as a result of some of the discovery 

in this case, documents indicating that the CIA instructed 

19 that that be withheld to protect sources and methods. 

20 That document is now public. There never was any 

21 basis for its classification. Mr. Weisberg has so stated in 

•)') 

~3 

his affidavit, without contradiction. 

Not only has he stated without contradiction that 

it was never classified, properly classified, but it reveals 

no source or method. · Yet that was the basis on which the CIA 
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l was withholding it. 

2 

3 

4 

THE COURT: You don't know what it reveals. 

MR . LESAR: Yes. We have it. 

THE COURT: Yes. But you don't know really what it 

5 reveals. That's the problem that we are faced with in these 

6 classifications. 

7 MR. LESAR: No. I think you misunderstand me. We 

s have a transcript. 

9 THE COURT: I understand what you are saying very 

10 clearly. You have the whole transcript. You have read it 

11 word for word. You know exactly what it says. 

I 
12 MR. LESAR: Yes. 

13 THE COURT: And to you it reveals nothing either 

14 with respect to source or method. 

15 MR. LESAR: Well, we have asked, in one of our 

' 
16 interrogatories, the CIA to state what it reveals. 

17 

18 

19 

21 

22 

THE COURT: Well, that's getting the information; 

isn't it? 

MR. LESAR: Well, it seems obvious to me that if 

it revealed anything, they wouldn't have released it, or if 

it could have reveale~ anything. 

Now, what these transcripts involve are defectors 

to the Soviet Union. 
-- -~ -~ ----------

Now, just on the basis of common sense alone, you ar~ 

not going to get -- I 
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1 Who is being protected from the revelation of this 

2 information? The Soviet Union is not. They know. So, who 

3 is being protected? What national security purpose can 

4 possibly be served by withholding this information? And if 

5 there is one, why is the agency fighting so hard to answer 

6 simple interrogatories? 

7 Now, with respect to the May 19th transcript, they 

9 

10 

8 have claimed primarily two exemptions, Exemption (5) and 

Exemption (6). Exemption (5) deals with the protection of 

policy advice. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

~o 

21 

0~ 

~3 

~4 I 

15 

It is evident that the Warren Commission had as its 

purpose the evaluation of evidence and not the formulation of 

policy. 

Interrogatories have been addressed to the 

defendants to state what policy was discussed or whether it 

was made available to anyone, and they have refused to answer 

that. 

The obvious reason is because there was no policy 

that was properly within the purview of the Warren Corranission. 

Their job was to evaluate evidence, and that is disclosable 

under Exemption (5) . 

In addition, the agency invokes Exemption (5) 

capriciously because it has released other transcripts to 

which the same objection would apply. I suggest that is a 

waiver of their right to claim Exemption (5) in this case. 

I 
I ~ 
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1 declassification of another transcript, we submit, are totally 

2 irrelevant to these two transcripts. 

3 The subject matter of those other transcripts in 

4 this Warren Commission investigation, which have been de-

5 classified, is different from the subject matter of the two 

6 transcripts which continue to remain classified Confidential. 

7 Your Honor, we submit that under the standards 
.. 

s appropriate for consideration at the time these transcripts 

9 were classified, they were properly classified. The agency 

10 is simply following its procedures in the declassification of 

11 these transcripts. At some time, more than likely, it is 

12 inevitable that these transcripts will be completely declassi-

13 fied. 

14 THE COURT: Yes. You don't think ten years is 

15 long enough? 

1!3 

17 

21 

MR. RYAN: Your Honor, there is a schedule for 

declassification. 

THE COURT: No. But, you see, that schedule for 

declassification just is not something that you can rely upon 

in the face of litigation. 

MR . RYAN: Your Honor 

THE COURT: They will get around to it when they 

feel like it. Yet, in the meantime, we have got four or five 

suits pending. 

MR. RYAN: Your Honor, I might 

s 
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1 THE COURT : I think there needs to be, obviously, 

2 some real judgment exercised with respect to that. I am 

3 talking about the Nosenko business. 

4 

5 

6 

MR. RYAN: Your Honor --

THE COURT: It's all out in the open; isn't it? 

MR. RYAN: Your Honor, the fact of Mr. Nosenko's 

7 name is out in the open. But the subject matter of those 

8 transcripts is not out in the open. 

9 And we contend that the subject matter goes beyond 

10 the discussion of that particular name, Your Honor. It 

11 involves other matters which we continue to request that they 

12 be kept classified Confidential • 

13 

14 

Your Honor, I might point out 

THE COURT: But it would only be to protect the 

15 national security; is that correct? 

1G MR. RYAN: That's right, Your Honor. Under b (l), 

17 that is the purpose of our continuing to request that it be 

18 classified Confidential, and it has been so classified. 

19 THE COURT: Well, how do ·you propose that we test 

'I 20 this? You see, this is the problem that's proposed to the 

21 Court. 

MR. RYAN: Your Honor --

THE COURT: There is nothing that I can see to 

prevent an affidavit being constructed by the head of an 

agency that very carefully -- as it was done here -- that make 

I 
I 
I ~ 
I I I 

I 
I 
i 
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1 it impossible for the Court to exercise any rational judgment . 

2 That's the difficulty we have in this thing. 

3 I have no desire to second guess anybody in the 

4 CIA as to what is or is not in the public interest. 

5 ait by the same token, we have no assurance in any 

6 particular matter that it's any more than just a general desire 

7 

8 

9 

10 

11 

12 

13 

14 

15 

not to let us have information that should be available. 

MR. RYAN: Your . Honor --
THE COURT: I can understand very clearly. I don't 

think I would have any difficulty if this case were being 

tried in 1967. But this is 1977, and the affidavit would lead 

us to believe that the same exact circumstances that existed 

for the classification in 1964 exist in 1977. 

MR. RYAN: Your Honor --

THE COURT: Now, that's the purport of the affidavit. 

16 That's the purport of your argument; is it not? 

17 MR . RYAN: Your Honor, we would --

1s I THE COURT: Of course, to some extent. 

19 MR. RYA.."t-.7: -- submit that it has been declassified 

20 j from Top Secret to Confidential. 

21 THE COURT: Surely. And in 1987 you might get it 

22 down to some other classification. In 1997 you will say, 

:23 "Here it all is. Nosenko is dead. They have got a new 

24 regime in Russia . We have got a new administration here --

:25 will have had three or four. 

-"70 
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1 MR. RYAN: Your Honor, we would submit that our 

2 Court of Appeals has addressed this problem, this problem that 

3 the Court is faced with in the case of Weissman v. CIA, and 

4 has, in addressing that problem, stated only in the extreme 

5 cases would the Court look behind what it considers to be an 

6 inadequate affidavit. 

7 If the affidavit is not adequate, Your Honor, it 

8 seems that the burden would be upon the government to redo the 

9 affidavit, to submit a more adequate affidavit for the Court's 

10 satisfaction. 

11 But I would submit that it's i mportant to keep in 

12 mind that the agency does review these documents when a 

13 Freedom of Information Act request comes in. It just doesn't 

14 

15 

16 

17 

18 

19 I 
11 

:20 l 
! 

21 I 

:23 

rely upon the schedule. 

As a matter of fact, the case which the plaintiff 

referred to where a transcript was declassified a short time 

after a decision in favor of the government was rendered by 

Judge Gesell, that particular transcript was reviewed as a 

result of plaintiff's Freedom of Information Act request when 

it was made. It just so happened that the declassification 

review took slightly longer than the litigation took to 

process. 

So that after Judge Gesell had ruled that the 

- - - -

~4 transcript was exempt as an investigatory file under b(7), a 

short while thereafter the declassification review was ~,, 
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1 completed and the transcript was released. 

2 So, these transcripts are looked at a second time 

3 again and again, not only according to the schedule, but when 

4 a Freedom of Information Act ~equest comes in, Your Honor. 

5 So, we submit that there is nothing in the record 

6 to derrogate from the good faith of the agency in conducting 

7 an ongoing review of this transcript. 

8 We submit that the decisions will be made at the 

9 appropriate time, and we hope that that is a time in the neare 

10 as opposed to the distant future, to continue this de-

ll classification process, and at some time in the future these 

12 two transcripts will be declassified. 

13 If Your Honor is not satisfied with the affidavits 

14 which we have submitted, Your Honor, we can consider that and 

15 attempt to provide additional material. I don't know that 

lG that is necessary, but we submit that we have made the showing 

17 I required under the cases for the sustaining of the invocation 

18 of the b(l) exemption. 

10 So, Your Honor, we would rest on that presentation. 

20 If Your Honor has any further questions --

21 THE COURT: No, I don't have any further questions. 

I understand your position. I understand the plaintiff's 

:!3 position. 
·-'----------1 -- -

MR. RYAN: Thank you very much, Your Honor. 

THE COURT: All right. 
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1 MR. LESAR: Your Honor, may I just correct a couple 

2 of things? 

3 First of all, it is not true that the plaintiff's 

4 request for the January 27th transcript was reviewed when he 

5 requested it. He made that request in 1968. It was not 

6 reviewed until 1974. 

7 THE COURT: I know. I have had other Freedom of 

8 Information Act cases. They don't do anything until they go 

9 to court. That's the pattern throughout the government. 

10 

11 

MR. LESAR: It is also --

THE COURT: The presumption is that you are not 

12 entitled to it. That's the way they operate. You have got to 

13 fight for it. 

14 I haven't had a single case yet where they said yes, 

15 under the statute you are entitled to it. Not when it gets 

16 down to close decisions of any kind. The presumption is very 

17 much to the contrary. 

18 Now, I cannot take any more time in this matter. I 

19 told you, I have read everything that you have submitted. I 
I 

I! 20 I will take it under advisement. I will issue the appropriate 

21 order. 

:2:2 I Thank you. 
I 

i 

I · 

11 

:! :3 I' 
I 1 

Your Honor, I am advised by counsel that ! MR. RY.Ai.~: 
~- 11~~~~~~-

2411 
·)~ jl 

_, ii 

under the terms of Executive Order 11652, the classification 

order, plaintiff also has a right to seek classification revie 

ii 
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1 by the Intra-agency Classification Review Committee. So, that 

2 is an alternate route the plaintiff can go. I don't know 

3 whether he has exercised that prerogative . 

4 

5 

6 

7 

8 

9 

10 

11 

THE COURT: Well, he is not required to. I know 

it's an alternate. 

MR. RYAN: He is not required to, but it is availabl. 

THE COURT: Yes. But if he gets the same thing that 

he has had over the years --

MR. LESAR: As a matter of fact --

THE COURT: I am not going to hear any more. I told 

you. This could go on for the rest of the day. 

12 

13 

I understand your problem. I will wrap it up and 

you can get it to the Court of Appeals as fast as you can, 

14 because that's where it's ultimately going to be decided. 

15 

16 

17 

18 

HJ 

20 

21 

22 

:.!3 

'.24 

25 

All right. 

(Whereupon, at 10:40 o'clock a.m., proceedings 

in the above-entitled matter were taken under 

advisement.) 

-000-

REPORTER'S CERTIFICATE 

Certified to be the official transcript of proceedings. 

--,·· 
.• / 

·--EUGENE T. FEDORATION, R.P.R. 
Official Court Reporter 
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HAROLD WEISBERG, 

v. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION, 

Defendant 

AFFIDAVIT OF HAROLD WEISBERG 

I, Harold Weisberg, first havi ng been duly sworn, depose and 

say as follows: 

l. I am the plaintiff in the above-entitled cause of 

action. 

2. In this Freedom of Information Act lawsuit, I seek the 

entire transcripts of two executive sessions of the Warren Commis

sion and eleven pages of a third. According to affidavits filed 

in this cause by Charles A. Briggs, Chief, Information and Ser

vices· Staff, Directorate of Operations, Central Intelligence 

Agency, the June 23 1964 transcript and pages 63-73 of the January 

21, 1964 transcript are currently classified "Confidential" to 

protect intelligence sources and methods pursuant to SO u.s.c. 
S403 (d ) (3) . (Copies of Mr. Briggs' affidavits are attached here

to as Exhibits land 2) 

3. One of the interrogatories which I initially directed to 

I defendant General Services Administration inquired whether Yuri 
I 

Ivanovich Nosenko is the sub j ect of the June 23, 1964 Warren Com-

mission executive session transcript. The GSA initially refused 

I to answer this interrogatory, claiming that it sought the disclo-

\ 
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sure of s ecurity classified information . ALter I produced evi

dence that the National Archives had itself publicly identified 

Nosenko as the subject of the June 23rd transcript, the GSA ad

mitted that this information was in fact a matter of public know

ledge and not classified. 

4. However, Mr. Briggs' December 30, 1976 affidavit main

tained that the June 23rd transcript is properly classified for 

the following reasons: 

A. When Nosenko defected to the U.S. in February, 1964, he 

agreed to provide the C:cA with information but did so "with the 

clear understanding that this information would be properly safe

guarded so as not to endanger his personal security and safety.• 

(Exhibit 2, 171 

B. After his defection, Nosenko was tried in abstentia by 

the Soviet Union and condemned to death; consequently, "[a ]ny dis 

closure of his identity or whereabouts would put him in mortal 

jeopardy.• Because of this, "[e ]very precaution has been and 

must continue to be taken to avoid revealing his new name and 

whereabouts." (Exhibit 2, 171 

c. There is "no way the Soviet Union can determine exactly 

what information has been provided by Mr. Nosenko.• However, 

"[r]evealing the exact information which Mr. Nosenko--or any de

fector- -has provided can materially assist the KGB in validating 

their damage assessment and in assisting them in the task of 

limiting future potential damage. • It could also "only interfere 

with American counterinteligence efforts since the KGB would take 

control measw:es to negate the value of the data. " Moreover, 

"any information officially released may be exploited by the KGB 

as propaganda or deception." (Exhibit 2, !81 

D. Potential defectors will be dissuaded from defecting if 
of 

the security/ prior defectors i s compromised . Therefore, "[e)very 

L. 
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precaution must continue to be taken to protect the personal se

curity of Ml:'. Nosenko.• l!'inally, •[tithe manner in which Mr. No

senko's security is being protected is serving as a model to po

tential future defectors.•. (Exhibit 2, t9 ) 

S. In its order of March 10, 1977, this Court ruled, without 

further elaboration, that the GSA was entitled to Swmnary Judgment 

•on the basis of exemption 3 of the Pre~om of Information Act• . 

with respect to the January 21 and June 23, 1964 transcripts. 

(See Exhibit 3) 

6. On March 21, 1977, I filed a Motion for Reconsideration, 

Clarification and In Camera Inspection of Transcripts with Aid of 

Plaintiff's Security Classification Expert. In that motion, which 

was supported by my affidavit and that of my proposed security 

classification expert, Mr. William G. Florence, I warned the Court 

that a disinformation operation was in the works and that this 

might explain the CIA's efforts to keep the January 21 and June 

23 transcripts from me. I also attacked the credibility of the 

Briggs' affidavits. Among other things, I stated that: 

2l. The transcripts nov vithheld from 
me un·der E1temption J deal with Soviet de
fectors. Although the Government originallg 
claimed it was classified information, it 
has been forced to admit that it is public 
knowledge that a Soviet defector known as 
Yuri Ivanovich Nosenko is the s ubjec t of the 
June 23 transcript. Mg ovn knovledge of 
this came from the Warren Commission's files, 
not from the Archivist's belated admission. 

22. The FBI sav no reason not to inform 
the warren Commission about what Nosenko had 
told it relevant to the assassination of 
President Kennedg. It did so in a series of 
unclassified memos. FBI Director J. Edgar 
Hoover even undertook to arrange (or Nos enko 
to testifg. This frightened t h e CIA, Evi
dence of this ls in the staff memo attached 
as E1thibit 4. It is classified "Top Secret•. 
Yet to mg knowledge the obliterated second 
paragraph deals with Nosenko and Richard Helms' 
request of the Warren Commission that it hold 
off on Nosenko. Helms and the CIA were so 
successful in this that despite FBI Director 

f 
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Hoover's initiative there 1• no mention 
of Nosenko ia th• warren Repore. 

23. Tb• reason for th!• is apparent, 
Nosenko said that th• Ru••ians considered 
Oswald aa American agent. Th!• get• back 
to the Januarv 21 tr•n•cripe, which we•· 
or1g1aallv withheld ~rom me oa ground• now 
proven to be totalLV spuriou•. In that 
transcr1pt former CIA Director Allen Dull•• 
said quiee candidlV that the TBI would noe 
be l1k•lv to have agene• in Rus•!a. Th• 
CIA would, of cour•e. 

24.· Ther• ha• been no secrecv about No
senko for veers. Although the government 
originallV refused to identify him as the 
subject of the June 23 transcript unt1l this 
Court compelled it Co an•wer mg interrogatorv 
No. l5, the face i• that the CIA 1• responsi
ble for the first public reference to Nosenko 
and to this evidence. re appears in the book 
KGB bv John Barron. rhe first of four Reader's 
Di gest editions of this book was published in 
Januarv, 1914. Thi• is quite obviously a CIA 
book. It glorifies the CIA and the author er
presses his indebtedness co it. 

25. The first of manv references to what 
Nosenko told the CIA is in the first chapter 
of KGB. This includes Nosenko's personal know
led-;;-that the KGB did not trust Oswald, that 
it "ordered that Oswald would be routinelv 
watched, but not recruited in any wag,• and what 
Nosenko told the FBI, that the KGB regarded Os
wald as an American "sleeper agent.• These 
consideraeions, not national securitg, account 
tor the CIA's efforts to withhold information 
relating to Nosenko. 

26. In fact, I now have dependible informa
ti._on that the CIA, Reader's Digest, the same /fr. 
Barron, and another author are now engaged in 
a $500,000 contract~ which is intended to por
tray Lee Harvey Oswald as a KGB agent. This 
disinformation operation is directly counter to 
what Hr. Nosenko told the CIA, the FBI, and the 
Warren Commission. re mav well erplain the un 
usual lengths to which the CIA has gone to sup
press the January 2l and June 23 transcripts 
wh1ch I seek in th1s lawsuit . 

27. The CIA h 4s built up a mystique about 
defectors and sources and security needs. There 
is no defector whose defection is not known to 
the agency and country he served. There is no 
knowledge he mag impart that is not known to 
those from whome he defected. In this case, No
senko's, the only secrets are those withheld 
fro~ the American people. 

L_ 
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21. ~h1l• there !s some danger 1n h•v1ng 
defected, not all or those who do live 1n 
re•r. Hg knowledge of Nosenko comes r1rst 
rro• another Russ!an defector who sought me 
ouc, first 1n • series or phone calls to me. 
B• •rranged • meet!ng w1th me 1n • public 
place, dur!ng wh!ch he informed me not only 
•bout Nosenko but •lso •bouc the book KGa, 
wh1ch I had noc read. ~-

29. ~hen 1t serves the CIA's pol1t!cal 
aeed• rather th•n its security interests, it 
makes available information about and fro• 
defectors. This has been don• ln th• ~osenko 
c•••· 

(For the complete text of my March 21, 1977 affidavit, see Exhibi 

4) 

7. On June 7, 1977, this Court amended its March 10, 1977 

order by adding the following paragraph: 

The statute relied on by Defendant as 
respects Exemption J is SO u .s.c. ~403 ( d ) . 
That this is a proper exemption statute ls 
cle•r from a reading of Weissman v. CIA, 
( D.C.Cir. Jan. 6, 1977 ) . The agencv-;;;;,st 
demonstrate that the release of the infor
mation can reasonably be expected to lead 
to unauthorized disclosure of intelligence 
sources and methods. Upon such a showing 
the agency is entitled to invoke the statu
tory protection accorded by the statute and 
Exemption 3. Phillipp! v. £.f!!., No. 76-1004 
( D.C.Cir. Nov. 16, 1976 ) . On the basis of 
the affidavits filed by the Defendant it ls 
clear that the agency has met its burden 
and summary judgment ls appropriate. 

(The Court's June 7, 1977 order is attached hereto as Exhibit S) 

8. The June 7 order made it clear that the Court accepted 

without question the ipse dixit of the CIA's Mr. Briggs and dis

regarded my affidavits and the affidavit of Mr. William G. 

Florence. Because this ruling effectively nullifies the Freedom 

of Information Act and once again converts it, by judicial fiat, 

into an instrument for the suppression of information, I noted 

an appeal. 

9. While this case was pending on appeal, the disinforma

tion campaign about which I had warned this Court materialized. 

It began with the F~bruary 27, 1978 issue of New York magazine, 

L 
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hich contained an interview of Edward Jay Epstein and excerpts 

from his book, Legend: The Secret World of Lee Harvey Oswald. 

The publication of Legend was accompanied by serialization in the 

March and April issues of Reader's Digest and an extensive adver

tising campaign to promcte the book. 

10 •. Prom prior experience, including that as one of the 

country's smallest publishers, . I know that it is the custom for 

serialization to appear prior to publication of the book. It is 

atypical and unusual for the bock to appear simultaneously with 

the serialization. In this case the boo k and the serialization 

were available at the same time. This considerably dj.minishes the 

value of the serialization and the book because the serialization 

is not exclusive and because the book does not enjoy the promo

tional value of the serialization. This atypical commercial be

havior with Epstein's Legend is consistent with saturation atten

tion to what the book argues; it is not consistent with obtaining 

maximum commercial return from the project. Given the fact that 

Legend reportedly involves a $500, 00 0 contract, this is even more 

unusual. Further bearing on this is the fact t ·hat a major part of 

the book's contents were disclosed in~ York magazine prior to 

its appearance or to the first serialization in Reader's Digest. 

ll. From ·Epstein ' s own published statements, the arrangement 

which produced the book Legend coincides with the establishing of 

the Select Committee on Assassinations by the House of Representa

tives and an upsurge of national interest in the assassinations of 

President Kennedy and Dr. Martin Luther King, Jr. It also coin

cides, as did the earlier Barron book~. with moves toward 

detente in international relations. 

12. The renewed interest in the assassination of President 

Kennedy meant that unless diverted, attention would focus on the 

unanswered questions about Oswald's relations~ip with American in-

L 
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telligence agencies. The Warren Commission never met its obliga

tion to investigate these matters. 

13. On January 22, 1964, the Warren Commission did meet in 

executive session to discuss information it was receiving about 

this very matter. The transcript of that executive session shows, 

however, that the Warren Commission was terrified by the implica

tions of the information which had reached it. The Commission 

realized that FBI Director J. Edgar Roever had boxed them in so 

effectively that they bad to endorse his solution to the crime, a 

solution which predetermined that Oswald was the lone assassin. 

They concluded that the FBI "would like to have us fold up and 

quit.• As Warren Commission General Counsel J. Lee Rankin said: 

"They found the man. There is nothing more to do. The Commissio 

supports thei~ conclusion, and we can go home and that is the end 

of it.• (See the January 22, 1964 transcript, pp. 12-13, attached 

hereto as Exhibit 6. I obtained this transcript in 1975 as the 

I result of a Freedom of Information Act request. The transcript 

was not actually typed up until ten years after the Warren Commis 

sion had ceased to exist.) 

14. FBI Director J. Edgar Hoover also sought to divert at

tention from the FBI by arranging to have Nosenko testify before 

the members of the Warren Commission. Because Nosenko had pre

viously told the FBI and the CIA that the Russians had suspected 

that Oswald was an American "sleeper agent,• this would have 

focused attention upon the CIA's relations with Oswald, rather 

than upon his connections with the FBI. (There is reason to be

lieve that he could have had a relationship with each agency at 

different times.) However, the CIA launched a secret and succes

ful campaign to keep Nosenko away from the _Warren Commission, 

which was best qualified to evaluate him. 

15. The thrust of the disinformation propagated by Legend 

is two-fold. First, it diverts attention away from the question 

- 11---
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f Oswald's relationship with American intelligence agencies. Sec 

nd. it plants the idea that Oswald was a KGB operative. ·The CIA. 

d particularly the ousted wing of the crA headed by its former 

chief of counterintelligence, James J. Angleton, are the benefi

of this disinformation. Angleton is also the source for 

ch of the information and speculation which appears in Legend. 

16. I have spent more than fourteen years conducting an in

tensive inquiry into President Kennedy ' s assassination. I have 

published six books on this subject. Several years ago I began 

rk on a manuscript, still not completed, which deals with the 

evidence that Oswald worked for American intelligence agencies. 

Based on my study of the evidence and my prior experience as an 

intelligence analyst, I am of the opinion that the allegations 

de by Epstein in Legend are totally con j ectural and completely 

untenable. The basic assumptions which Epstein makes lack even 

reasonableness. And, as Epstein states explicitly, they are also 

completely detached from the actual evidence of the crime itself. 

17. Legend speculates that the KGB~ as part of a KGB disin

formation operation, sent the defector Yuri Ivanovich Nosenko to 

misinform the Warren Commission. This is an example of how 

spurious the basic assumptions of Epstein and Angleton are. At 

the time Nosenko defected in February, 1964, Oswald had already 

been officially determined to be the lone assassin of President 

Kennedy. This is readily apparent in the public press of the 

period . It is also explicit in official records, including the de 

finitive five-volume FBI report that the FBI leaked to the press 

prior to its delivery to the Warren Commission on or about Decem

ber 9, 1963. There never was a time when the Soviet Union had any 

reason to believe other than that the official solution to the 

assassination of Pre siden t Kennedy would be that it was the work 

L 
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of a lone nut--a •no conspiracy• conclusion. Thus, there never 

was any basis for the motive which Epstein and Angleton ascribe to 

Nosenko's defection. It is purely a figment of their imagination. 

18. · In addition to spurious assumptions, Legend also depends 

upon factual misrepresentations. In this lawsuit I seek the . tran

script of the Warren Commission executive session held on June 23, 

1964. Epstein gives an account .of what happened at that session. 

He states, however, that the session was called by Chairman Warren 

following a conference he had with the CIA's Director of Plans, 

Richard Helms, on the morning of~ li· This is a direct rever

sal of the actuality. The executive session took place on June 

23, ~ June 24. In meeting with Warren the day~ the June 

23rd executive session, Helms could have argued against the use of 

the content of that sess_ion, but he did not cause the session. 

19. A particularly significant factual misrepresentation is 

Epstein's assertion that Oswald reached England on October 9, 1959 

and embarked for Finland the same day. This is false. Oswald's 

passport is stamped with the embarkation date of October 10, 1959, 

not October 9, as Epstein represents. Because Oswald is known to 

have registered· at a Helsinki hotel on October 10, 1959, a ques-
i 

tion arises as to how he could have accomplished this the same dayl 

Commissio~ I he left London. Richard Helms reported to the Warren 

that the CIA's investigation showed that there was no commercial 

carrier by which Oswald could have left England on October 10, 

1959 and arrived in Helsinki in time to register at the hotel 

there the same day . 

20. How Oswald could have reached Helsinki on the day he 

actually left England when it was not possible by means of any 

commercial airplane has been left unexplained. The possibility 

that he travelled by other than commercial airplane is obvious, 

although such pas s a g e i s not commonplace . It is also well - known 

L 
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that intelligence agencies such as the CIA provide such services. 

Whether or not this happened with Oswald, the suspicion that it 

did cannot be avoided. Yet by changing the date of Oswald's de

parture from England, Epstein avoids an issue which is at odds 

with the predetermined thesis of his book. 

21. Among the Freedom of Information Act requests that I 

have .made of the CIA that are without response are those relating 

to Nosenko and the information he provided. These requests should 

have been responded to several years ago. Yet my appeals have not 

been responded to after all this ti.me. This contrasts graphically 

with the treatment accorded Epstein, who variously claims to have 

obtained 10, 000 or 50 ,000 pages of formerly secret records on this 

subject. There are other indications that Epstein has benefited 

from special assistance. For example, in his writing Esptein 

states that the CIA gave· him services, like running checks for 

him. Epstein also states the CIA "sent" Nosenko to him. I at

tribute the disparity in our treatment to the fact that Epstein ' s 

writing and the enormous attention to it serve the ousted Angle

tonians. It is this wing of the CIA which succeeded in preventin 

consideration of the report that Oswald might have been working 

for the CIA when it was clearly the responsibility of the Warren 

Conunission to investigate that possibility. Now they have suc

ceeded in a major disinformation operation by enabling misuse of 

the information which they have withheld from me. I believe that 

the actual reason for withholding the January 21 and June 23 

transcripts from me was to prevent proper use and interpretation 

of them and to enable the kind of disinformation operation that 

has just been launched to succeed. 

------------11 - ---
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22. The decision of this Court to uphold the Government's 

claim of exemption with respect to the January 21 and June 23 

transcripts rests entirely upon the two affidavits submitted by 

the CIA's Mr. Charles Briggs. Mr. Epstein's recent disclosures 

have, however, decimated Mr~ Briggs' credibility. It should now 

be apparent to the Court, as it was to me at the time, that Mr. 

Briggs_• December 30, 1976 affidavit was a fraud on the Court. 

·Indeed, it is obvious that Mr. Briggs' claims were known to be 

false at the time they were sworn to. 

23. For example, Briggs ' December 30, 1976 affidavit swears 

that any disclosure of Nosenko's identity or whereabouts would put 

him in "mortal jeopardy"; therefore , "[ e ] very precaution has been 

and must continue to be taken to avoid revealing his new name and 

his whereabouts.• (Exhibit 2, 17) In fact, Mr. Briggs ~ent so far 

as to swear that "[t)he manner in which Mr. Nosenko's security is 

being protected is serving as a model to potential future defec

tors. • (Exhibit 2, 19) Yet when interviewed by~ York magazine, 

Epstein stated that the CIA "sent• Nosenko to him. (Exhibit 7, p. 

32) Notwithstanding Mr. Briggs' sworn statements, Epstein inter

viewed Nosenko and wrote a book which is largely about Nosenko. 

Epstein reveals a number of pertinent details about Nosenko. He 

discloses, for example, that in 1968 the CIA decided to give No

senko $30,000 a year as a consultant to the CIA, a new identity, 

and a new home in North Carolina. He further states that Nosenko 

is now in Washington handling 120 cases for the CIA. (Exhibit 7, 

p. 35) In short, Epstein reveals Nosenko's whereabouts and other 

details about him which Briggs swears cannot be revealed wihout 

placing Nosenko in "mortal jeopardy" and without damaging our na

tional security. 

24. In Legend, Epstein writes that in exchange for the 

house in North Carolina, an allowance of SJ0,000 a year, employ-

L 
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ment, and United States citizenship: 

[NosenkoJ would agree not to talk to 
~ unauthorized persons about his ex
periences with the CIA. His three years 
ot. confinement, his indictment for being 
a messenger from Moscow and the subse
quent reversal all were to be a closely 
held secret. (Emphasis added. See Exhibit 
8, p. 271 ot. Legend) 

In light of this it is even more obvious that the Barron and Ep

stein interviews ot. Nosenko were authorized by the CIA. It is 

equally obvious that the Briggs ' claim that the January 21 and 

June 24 transcripts must be kept secret because Nosenko's security 

protection is serving as a "model" for potential defectors is ab

solutely false. 

25. As this affidavit was being drafted, another news devel

opment demonstrated the falsity of the Briggs' affidavit. The 

April 16, 1978 issue of The .Washington~ ran a p hotograph of 

Yuri Nosenko. (See Exhibit 9 ) Yet Mr. Briggs has sworn that No

senko's identity must be protected at all .. costs. 

26. The CIA continues to suppress and to disclose informa

tion on the basis of its political interests, rather than on the 

basis of what the law requires. In fact, the Department of Jus

tice has now filed suit against a former CIA employee, Frank Snepp 

even though the government admits Snepp has disclosed no secrets 

at all. Yet no charges have been filed against Angleton and 

others who served under him, although they did disclose secrets to 

Epstein, who has published them. These secrets extend to the dis

closures of the identity and an identifiable description of an 

agent identified by the code name "Fedora.• What Epstein pub

lished in Legend enables the USSR to identify, recall, and punish 

the Russian official at the United Nations who Epstein states is 

an American intelligence agent. All of this is directly opposed 

to the claims which Mr. Briggs makes in his affidavits. 

L. 
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27. Over the course of many years I have obtained re~rds 

whici1°were initially withheld from me on a variety of alleged 

grounds, including •national security•. Where I have obtained th 

records which were originally withheld from me on gi:ounds of na

tional security, there has not been a single instance where the 

claim to the exemption was justified. In all cases the informa

tion withheld was embarrassing to government officials. 

28. For example, both the January 22 and January 27 Warren 

Commission executive session transcripts were withheld from me 

for years on the grounds that they were security classified. Whe 

I obtained them, this proved totally untrue. The January 27 tran

script, which I obtained only after I lost the initial lawsuit fo 

it in district court, is perhaps the best example of the spurious

ness of national security claims. One of the many causes of em

barrassment in that transcript was the statement of the fo:cmer 

Director of the Central Intelligence Agency, Allen Dulles, that 

intelligence agents would not tell the truth, even under oath, 

and that he himself might not tell the Secretary of Defense the 

truth. He also state that the only person he would always tell 

the truth was the President. 

29. The are two well-known and extraordinarily dangerous 

CIA adventures about which Mr. Dulles did not tell presidents the 

entire truth. Each could have caused World War III. One is the 

Francis Gary Powers U-2 flight; the other is the Bay of Pigs . 

JO. When courts allow government officials to lie and mis 

represent with impunity, our laws are subverted and the indepen

dence and integrity of our judicial system is eroded. Nowhere is 

the danger of this greater than in cases where intelligence agen

cies seek to suppress information from the American people. It 

is past time for the courts to recognize the danger and take ap-
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propriate steps. Based on my experience, unless this is done the 

Preedom of Information Act will be largely nullified where intel

ligence agencies are concerned. For example, the Central Intelli-, 
gence Agency originally instructed that the January 27, 1964 

transcript be withheld in order to protect intelligence sources 

and methods . I obtained it several years after I had requested it, 

and only because I was able to destroy the credibility of the affi-

davits of Dr. James B. Rhoads and former Warren Commission General 

Counsel J. Lee Rankin stating that it was properly classified. 

Under this Court ' s ruling in this case , the CIA could have s ucceed-

ed in withholding the January 27 transcript simply by invoking 

Exemption 3, since the same affidavits would then be held unassail

able. In amending Exemption l of the Freedom of Information Act, 

Congress made it quite clear that it did not intend this result. 

~ HAROLD WEISB7 

FREDERICK COUNTY, MARYLAND 

1978. 

Subscribed and sworn to before me this / 7 day of April, 

NOTARY PUBLIC IN AND FOR 
FREDERICK COUNTY, MARYLAND 

My commission expires ___ 7,.._-_./_ -....;7__.7 ________ _ 
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Exhibit l 

UNITED STATES DISTRICT COURT. 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERCi, 

Plaintiff 

C.A. No. 75-1448 

v. · Clvil Action No. 75-1448 

NATIONAL ARCHIVES AND RECORDS 
SERVICE, 

Defendant . ____________ _,, 
AFFIDAVIT 

Charles A. Briggs being first duly sworn, deposes :uid says: 

1. I am Chief of the Services Stall for the Directorate of Operations of 

the Central Intelligence Agency and am familiar with the contents of the 

complaint in this case and make the following statements based on personal 

knowledge obtained by me in my official capacity. 

z. Pages 63-73 of the transcript record an executive session of the 

President's Commission on the Assassination of President Kennedy which 

session was held on Zl January 1964. I have determined that the information 

contained in these pages is classified, and that it is exempt from the General 

1, Declassification Schedule pursuant to sec:ti~n S(B ) ( Z) o! Executive Order 
i. 
;• 116SZ·. 
I· 

3. This portion of the transcript deals entirely with the 'discussion among ii 
11 

'I: 
the Chairman of the Commission, Chief Justice Warren; the General Counsel 

j: 

II 
11 

-i:-
, I 

of the Commission, Mr. Rankin; and Messrs. Dulles, Russell, Boggs, McCloy, 

• 

. i 
I 
I 
I 



,, 

, .. ;_;.· 

- . - - -------- -- -·----- ---~--·--· -·---·-------·----- --·-·---·····-- ---
I \ .) 
~ 

and Ford. Commission members. The matters discussed concerned tactical 

proposals for the utilization of sensitive diplomatic techniques deslgn~d to . 

I. obtain Information from a foreign government relatlng to the Commission's 

I 
Investigation of the John. F. Kennedy assassination. The specific question dis

cuased concerned intelligence sources and methods to be employed to aid In the· 

evaluation of the accuracy of l.n!ormation sought by diplomatic means. To cilaclose 
. . . . . . . 

thia material would reveal details of Intelligence techniques used to augment 

information received through diplomatic procedures. In this instance. revela

tion of these techniques would not only compromue currently active intelligence 

sources and meUiocls; but could additionally result in a perceived offense by 

the foreign nation involved with consequent damage to United States relatio~s 

with that country. 

4. Pages 7640-7651 of the transcript record an executive session of the 

President's Commission on the Assassination of President Kennedy which was 

held on 23 June 1964. I have determined that the information contained In 

these pages is classified, and that it is exempt from the General Decla.ssification 

S,;.'tedule pursu..nt to section S(B)(Z) of Executive Order !1652. 

5. This portion of the transcript deals with a discussion among the 

Chairman of the Commission, Chief Justice Warren; the General Counsel of 

the Commission, Mr. Rankin; and Messrs. Ford and Dulles, Commission 

members. The matters discussed concern intelligence methods used by the 

1
; CIA to determine the accuracy of information held by the Commission. 
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Disclosure of this material would destroy the current and ,uture ~•fulnesa 

of·an ·extremely important ·fo~eign intelligenc:~ so~e- and would c.;mpromue 

onaoing loreian Intelligence analysis and collection programa. 

Charl_es A. Bri_aa•i> 

STATE OF VIRGINIA ) 
) ss • . 

COUNTY OF F AlRF AX) 

Subscribed and sw~rn to before me this -5'#da.y of Nov~mber, 197S-. 
. . --
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E::<hil::iit 2 C.A. No. 75 - 1148. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COI..t.'1,@IA 

HAROLD WEISBERG, 

Plaintiff, 

.... Civil Action No. 75-14<18 

GENERAL SERVICES ADMINISTRATION, 

D.efendant. : 

AFFIDAVIT 

Charles A. Briggs, being first duly sworn, deposes and sa.ys: 

1. I am the Chief, Information Services Staff of the Directorate of 

Operations, Central Intelligence Agency (CIA) and hold the rU1k of GS-18. 

As Chief of that sta.fi, I am responsible !or maintaining record .systems within. 

l 

I· 
I 

· 1 

I 
l 
' l 
! 

~ 
I 
! 

I 

I 
I 

. I 
the.Directorate of Operations and for establishing se~re procedures and systemsj 

fur ha:\dling intelligence documents, I have reac!y access to inte lligence : 

expert.9 versed in the technical requirements of the pertinent Ex:ecutive orders." 

National Security Directives and other regulatory issuances, as well a.s experts 

in the substance of a wide variety of classified documents and records for 

which [ am responsible; and in my delibe1·ations, I made full use of _such 

experts, T h e statements made herein are based on my personal knowledge, 

upon information made availab le to me in my official capacity, upon conclusions 

reached therewith and in my deliberation I made full use of this, 

I 

I 

I 
I 
I ; 
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Z. Through my oUlcial duties I have become acquainted. with the 

Freedom of Information Act (FOIA) request submitted to the National Archives 

by the plaintiif In the above-captioned litigation and I have read the two 

documents at Issue: pages 63-73 of the transcript record of an executive sessioa. 

of tbe President's Commission on the assusination of Presid~t K-.medy of 

Zl J'anuary 1964 and the transcript of a similar session of Z3 J'une 1964. 

I have concluded that the documents are properly withheld from the plaintiff 

pursuant to exemptions (b)(l)' and (b)CJ) of the FOIA. ~ended.' These . . . . ';:-;:-:;.; . . 

. . . .. ,..._. 
classified pursuant lo Executive Order ll65Z and contain ~~<:>r;mation which. 

~ ·:-~·-· -
if released, would i~ardize foreign intelligence sources_ and ~;.thods which 

the Director of Central Intelligence Agency is responsible for _protecting Crom 
:.· 

unauthorized disclosure pursuant to the National Security_ Act:_of 1947, as 
:•.·-:a.~ • . •• ':"' . ...., 

amended (50 U.S.C.A. 4D3(d)(3)). 

3. My authority to classify documents, up to and including TOP SECRET, 

Is set forth in Exhibit A attached. 

4, Classifying documents under Executive Order 11652 is not an exact 

science. Classification determinations are not susceptible to some form of 

precise mathematical formula. The Executive Order r~quires a juc!gment as 

to the .likelihood that an unauthorized disclosure of a document ·could reasonably 

be expected to result in damage to the national security. A judgement 

involving probabilities, not certainties. The Executive Order provides a 

listing of examples of categorical neas in which it is possible to anticipate 

damage to the national security. The listing is varied and general; it suggests 

· -··~· 
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concem over, hazards to the national security in the fields of foreign relations , 

military or de!ense activities, scientific and technical developments, 

communicatioas security systems, as well as iatelligence activities·: The list 

is illustrative, not "xhaustive. In the c_ase of classified intelligeace documents, 

current International developments are usually prominent among the 

classification determinants. The classification. decision usually ls a. function of 
... 

the relationship between U.S. national security interes~d~ th;· iOr-~{~ - -~· -~- - · 

de;,elopment • . Usually, there are a numb~ of interrel~t~~ ~~;~~ ~~~~~:j;.: th".'_: : f 
.I 

flow of events, are constantly changing in terms of their :elative._ I. 
signi.fic~ce and their interrelationships. An individual do~u;,.~t Ls usually. 

.i short-term glimpse 0£ a. moving chain o! related e,,ents,_ The na.tional 
.-- l 

.. ~ 
.. l 

security significance of a. document· cannot usually be judged in isolation. The · ·1 · 
. •. ·.. . . . -1 ... I 

judgment must take into account what e•rents pM!ceded those ~-ecord~d, as · ~,..,. .,.: I 
weil as those likely to follow. Consequently, a cl~ssification judgment is not 

1 

I valid indefioitely. The circumstances which ju;;tify classification. ma.y 

change, sometimes without warranting a change in the classification. Likewise, 

a classification judgment which is amended at a. later date is not thereby I proven to have been initially in error. Changes in c:lassi!ica.tion typically result 1 

in a. lower level of classification. Such a. change Is usually. as in this case, 

a re:sult of a. judgment that the hazard anticipated has been reducad in magnitude 

or likelihood with the passage of time . 

S. The prime purpose 0£ an intelligence organization is to protect its 

country Crom hostile !orei'gn surprises. Concealing such knowledge of hostile 

intention:s and capabilities of foreign countries is a. prime role 0£ the 
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classifi~alion system as ilpplied to intelliaence doc:ui:..ents and information. 

Concealing the methods and sources used in acquiring such knowledge is also 

an essential requirement in maint.aining such colpabilities. Using the ·. 

classification S}·stem to protect l~telllgence sources and method'6, as well as 

th& substantive content of documents, can result in documents which, on 

their face, bear no apparent justification for classification. In such cases, it 

'- is often essential to have olcc:ess to other classified inf~ation: to be ~ble 

to recognize the reason for the classification. Fo~ example, an Intelligence report 

def.ailing a policy decision by a foreign government might not ilppear to· w~rrant 

" classific&tion unless the rea~er also knows th&t the poHcy decision i s a violation 

of a secret mutual defense commitment that country has made with the U.S., 

·· & decision thd country intended to keep secret ~om the U.S. The reader 

recognizing that, would also recognize that the report proved that the repo.-ting 

Intelligence organization possessed the means of learning of such •secret• 

policy decisions. The latter fact alone would warrant classification under 

Executive Order 11652. In sum, a document can warrant classification without 

the justification being apparent Crom the text of the document. 

6. '.!"he transcript of the 21 Janua1·y 1964 e."Cecutive ,iession, pag '!!s 63-73, 

;, is currently classified CONFIDENTIAL and is exempt from the General 

Declassification Schedule pursuant to section 5 (B) ( 2) of Executive Order 11652. 

As I stated in my affidavit of 5 November 1975, the matters discussed in the 

transcript concerned tactical proposals for the utilization of sensitive diplomatic 
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techniques designed to obtain information Crom a foreign government re_lating 

to the Commission's in,·estigation of the John F. Kenned-y: as5assinatioa. The 

specific question di5cu:,sed concerned Intelligence source:, and metho~ to be 

employed to aid in the evaluation of the accu1·acy of information sot:.6ht by 

i" diplomatic means. In this irustance, revelation of these tec!Lnique:, would not 

only compromise currently active.intelligence sources and methods but could" i: . H . - .. . .:. .. .i.': .. ·-· :.:._, . ... -.. · 
:i additionally result in a perceived of!ense by the foreign co~Lry_::involved with 
!I ..••• Y='!:· 
'.'. consequent damage to United States relations with that countr'f.::'.A mor~ detailed 
; ; ft". ,1 ":! ~ • 

i: delineation of the nature of the intelligence methods and sou~~-~~~-invoh!~ in this 
1::·-7 ·· 

;; document would, in d!ect, d;feat the protective intentions qf.th!' c!assi!ication.· 
1: ,. ..... 
i! ' -:! In arriving at the classification determination, I employed tl'!e professional 
:: . i-.:..~ :c: • . 
ii dis::iplines described in earlier paragraphs and made full u;e·oi the professional 
ii +-' ...... , .. · .. 
;:·'·. . 
•, 

experts available to me. I have determined, by repezting th;. .. r;..·iew o·c the 

document for purposes of this affidavit. that the classification determination 

,: 
j; was and is valid. 
! : 

H 7. The transcript of the 23 June 1964 e:cecu~ve session. pages 764.0-7651. 
if 
ii is currently classified CONFIDENTIAL and is exempt from the General 
I! 

Declassification Schedul.a pursuant to s.actio:,. 5(B)(2) of Executive Order 11652. 

Ii In my earlier affidavit, I indicated that the document discussed intelligence 

q 
j, methods used by CIA to evaluate the accuracy of information available tn the 
tl 
!: Warren Commission. Since that time, the ·information on the public record has 
\'. 

been supplemented to the extent that it has been revealed that the subject of the 

Ii document is Yuriy Nosenko. Nevedheless, the contents o( this document may 

not be disclosed for the following reasons: Mr. Yuriy Nosenko is a former 
!, 
,, counterintelligence officer in the Second Chief Directorate of the KGB (Soviet 
;1 

!: Committee for State Security) who defected to the United States in February 1964 
'· ;, ... 
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and has, s_tnce this defection, provided intelligence information o!_great value i 

to the United States. When Mr. Nosenko first agree!'i to provide this Agency I 
. with Information, it was with the clear understanding that this i~.f.ormation woul) 

I 
be properly safeguarded so· as not to endanger hi..s personal security and sa!_eey · 1 

He hu maintained clandestine contact with the CIA since his defection and '·' 

continues to maintain such c~ntact •. After bis defection, Mr. Nosenko ~:O:S tried 
1, 

. in ab~entia by the Soviet Union and was condemned tc:i death as a resltlt thereof: 

Any disclosure of his .. ldentiey or whe;;ab~uts ~ould p~t him i~ m~rt~ ;eo;ard;. ! 
I 

He is now, in !act, a.naturalized American citizen and his name has been legally! 
. . ! 

changed. Every precau~on has been and must continue to be ta..1<;en to avoid 

revealing his ne-name and his whereabouts. 

8. At present , th~re is no way the Soviet Union can determine exactly 

what information has been provided by Mr. Nosenko. Until such disclosures 

are made, the Sovi·et Union can only guess as to how much information the 

defector, Mr. Nosenko, had w i thin his possession at the time of his defection, 

how much he disclosed to the CIA and, consequently, to what degree its 

security has been compromised by Nosenko' s defection. Revealing the exact 

Information which ~.fr. Nosenko -- or any defector -- has provided can 

materially assist the KGB in vaUdating their damage assessment and in 

assisting them in the task of limiting future potential damage. llforeover, the 

disclosure of the information provided by Mr. Nosenko can only interfere with 

American counterintelligence efforts since the KGB would take control 

measures to negate the value of the data. Finally, any information officially 

released may be expo li ted by the KGB as propag.inda or deception. 
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9. A g':'al'antee 0£ pe!'sonal secu!'ity to a de!ecto!' is of 11trnost 

Importance in the maintenance ol a vital intelligen~e se!'vice. Every p!'ecau.tion 

must continue to be t.i.ken to p!'Otec:t the penonal security ol 1\1..-. Nosenko • 

. The manne!' in which UJ". Nosenko's security is being p!'Otected by the CIA 

is senring as a model to potential . future de!ecton. If the CIA we;.; to take any 

action which would compromise the safety of t.f!'. Nosenko by release .of this · 

inlormation or wo11ld take any action to Indicate that the CIA cannot safeguard 

inlonnation provided by a defectol', future defecton might, conseque'l!.tly;· • . : 

be extremely reluctant to undertak~ the s~ri~us step o!·d;!~:~n·: ~~f~~ti-~~--- :': t 
1 

from intelligence services of nations that are potectial adv_e_rsaries "of the United I 
i 
i 

·- .. . . 
States constitutes an invaluable soUl'ce of intelligence!~~ ;O',lllterintelligence 

infannation. Any action by the CIA that would !'esult i.!i. an unwillingness of 
~ ·i ' " " ~. 

pe!'Sons like tt?". Ncsenko to defect in the future would~~.",'!!=. a sorious adverse 

effect on this nation's ability to obtain vital intelligence; :nie·suggestfon that 

1\1!'. Nosenko 's identification as the subject of the document means the 

whole document ryiust be declassified, fails to recognize that facto!'S othe!' 

than simple identity combine to warrant the classification of the document. 

Likewise, the suggestion that since intelligence exploitation of defectors is 

admitted, all information received from such de£ector.s and the manner in which 

they are treated must consequently be c!eclassic.ed. The invalidity of such a . 

position would be more obvious if the suggestion were similarly made that since 

the U . S. admits possession of tactical nuclear weapons. details of the design 

and disposition of such weapons must consequently be declassified. 
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10, In response to plaintiU's specific: concerns, I further depose that 

I determined that the classification of the two documents at issue should be 

reduced Crom TOP SECRET to CONFIDEi.~TIAL. The determination was cited in 

Mr. Robert S. Young's letter of l May 1975. My determination was based 

on both classified and unclassified information available to me, I determined 

that the magnitude and likelihood of damage to the national security 

reasonable to be expected, should the documents be subject to an unauthori:e~. -

disclosure, had been reduced to a point which just.Ul.ed a CONFIDENTIAL 

classification. The potential for d 'amage continues to exist; consequent!'/, the 

documents remain classifit;d, The kind of damage most likely is in the area 

of foreign intelligence operations (sources and methods) with a 

somewhat .le,ss threatening possibility of dar:iage In the field of foreign 

relations . 

11. There is nothing in either document that is embarrassing to the CIA, 

12. It is not possible to determine a date on which the documents 

may be declassified because it is impossible to predict, with any certainty, 

when the potential threats to the intelligence sources and methods involved will 

no longer exist. Consequently, the documents have been designatl!d as exempt 

from the General Declassification Schedule pursuant to section 5(8) (Z) of 

Executive Order 11652. 

13. In his letter of 1 May 1975, Mr. Young of the CIA uses the phrase 

•our operational equities.• In Agency parlance, that phrase compares 

closely with "sources and methods." The phr.ise normally encompasses a 

wide variety of things which the Agency may "invest in an intelligence 

- 8-
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operation. It may cove r such things as agents, case officers . cover 

facilities and similar kinds of entities which have been committed ta ~ 

intelligence operation and which are, consequently. at some risk as a result 

of that involvement should the operation be exposed. 

14, CIA does not have records Crom whic:h it is re:1dily possible ta 

calculate an average. time it takes to review .the classi.flcation of an eleven

!: I: page document. As indicated earlier, however, the review of classificatio.n 
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15. There are no readily available records i:-eflecting that the two 

documents were ever handled in a manner inconsistent with their 

classificati9n, 

16, It is normal for the •clandestine branch,' known as the Directorate 

of Operations, .to classify documents originated within the Directorate. 

Classification is not an exclusive function of the •intelligence branch.• · 

17, In determining the classification of the documents at issue, I 

did take into account the policy of the executive branch that, "If the classifier 

·- ·· ·· ·-.. . . -· ... 
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hu any s ubstantial doubt as to which securi ty c: la.s~i flca.tion category 

is_ appr opr ia te or a.s to whe ther the material s hould b e class ified ac a ll . h e 

s hould desi gnate the less res trictive treatment.• 

Charles A. Briggs l~S. . 

COMMON\~EALTH OF VIRGINIA ) 
) ss . 

COUNTY OF FAIRFAX ) 

Subscrlb~d and s worn to before me this jctlday of Decembei- 1976. 

N~Public . 

t: .. · ::::: .·'~·· ... :: ·:·:: ·.:.:-:.:; ~:-. ::~ 
My commiss ion .,xpires ---------------,-------
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.:-.':il:c:.:i=-at. on of! ... op Sc~a .. :-~_ .. _-,, · ·_ 
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• • , • •. • ·-,. .. • . • : •.• ~. , .:... • ·~ .=: · ~ 
-; · .. ,. 2.;··.""·S.?3.ic Dabs . . _ .. . : :. .... ·: . · -· -.· ·:.:..·. · -; 
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~ -~· ' T?i~-!>~~!~~3:·~~ 
0~~;;,:t·~~~~ o~S~t\~~~/;:{~}~)~' 

. that Toi) .Scc::::et cia!Jni!yinq a1.:tho:rity !:a Celcc;atoci by ·· · 
- -tho hG,:irl o:f .in F.s~n:=y in 11ritL,cr. ··· - · . _ ._-· 

-. . . . b • .. ?er mr 10- 110 C.1tcd 31 Hay 1972 (:.tt":icl:..:icl) , i-r:r . 
· Charle:;; ,1. · nz:ig•,;!J. Dir,~c:or cif Pl.:ir-.ninc;, ?rogr:i:=:-.i..'\g 

. .. and !!u~~cting, w1:, cfal,;,«;ated ':Oi? ;.ecrc·;;. clasoifying . 
4.Uthori.ty. · 

c. Tho r.ced has dcv~lo;,cd fer th;, Toi;> r.ecrci: classi.
fylng authority d'.clr.:;2-tcd to >:r. Ch~rlcs A. Eri<;;g!J, as .. 
noted in para.gr~ph 2 (b), to b~ reafCin,~d • 

i'o::ition : Po;;ition :ro . 
:: · :--

Chc1rl!?s A . Driggs .\- Chief , Scrvlc~s St.ift: CT 3G 

J . 'Recc!!'ncnd~·til)n: :Ct ! :: raco:;.~cnd~d ·t!lat ';."o-o S<!crc ~ 
<::lZ:.:=!lli:yir.'] .iut!'lorITyb<:? .:::-c.i..:Zi r c:cd fo r Hr. nd.gg:.:.· 

Att ac h.r::e:tt 1 n/a 

, · 

-ls/ John F'. Blake 
John l" . Olaka. 

C : . .!.) !.P!'F.~O • DISl'..?PI'.OVW 

'(il o~orgo Bustl 

George .iu::.!i 
Dir ector 

·GO NF/DENT/At-
EXHIBIT A 

29 AUG 1976 

. D:ito \ 

llii~ ~ocu~ ~·"' bll:.om~s UNCLAS) iF IEO 
<,_ :~h~~- ;o;,~ra:,d lra:n a ll~:hmont. __./ • _ --------.. - . -. . . .. _ ... _. :· :.:,•. ·: :.::-- : 
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P.c.-car.!s 

. , ,,,.fr ·' 
·.:. !b\:' id s1~· .. ·::.o:1 ,. ,.., -

. ~r, ~:J r. .. t./ 

At' ll:CO a.::., 011 :,:Cch 12, 1954 the !ollc,.,1:..; 1r..:!i•i1d:."1s 

;;at.tercd. 111 J. Lee P.il.~in's at.'!1cc 1.o cc:i"er a::i ho" bei:t t!:.= C~ a.."\:i 

:::-o:=1::in:; vo:::-it ot t!:.e Cc=issio::: J. Lee R!l.'":1-.in, l,c·..:a:::-i ?. '.:!.llcr.s, 

Will!..:..~ T. Cole::a..~, J:::-., S~ci A. Ster:i, !!"~rt Cri!t.'!r., w. D~vid 

Sle~s~n, ?.ichard F.el:s, 

C.. 

.J 
The Co:.:is:io~'s st~r~ ~c~:e~s poi:t~d o~t tot~~ CL~ t~t 

Robert C:;..,.:.ld, 1-~::~c:!.1.c Q:;,.,::lld, Jo~ l·:.!l.::t!.11 ll.:'.:i ether vitncsses s::ucc!.ulei!. 

t.o c.p:,~a~ b~!'"orc t!".c Cc:::.:.1~~1c~. !·!r. P.onki:t l,)O!.=.tcd o-.1t t.hst it .r!ts 

:·: ·: .·; .. ' : '. .. , 
(;· ~~ •.: ;· .•. •• . .. ~ ~.·.:~t.::.~ 

I 
I 
··I 
l 
I 
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Exhibit 6 C.A. No. 75-1448 

·- ; ·-,~ 
Addendu111 .• 

1/22/64• 5:JO - J:00 1'.:i; 

I cal.led this c:.eecins of tbe: Co::x.:,iss~11 bec:iuse of so::e::<'.it16 th.it 

developad tcd~y that I thou;hc every ~er of the Co:::u.~3ion should he~~ 

b:owledge of, so:2t:hin~ that you shaulda.'t: h:= frOQ tl:2. publlc befo-ra you · 

hzd an op~ortu.i.ity to thiul.:. about it. 

the story fr= the begil!ni~. 

l: vill. just: h:i.ve }!!: • P.auki.i. teJ.l ~·::u 

Ur. P.a-.iki.n: Mr. Hagner J::a=, the Attorney Caceral of !a=.s, cnll~c! :a 

a.: ll:10 this ~ng and said that ::he vord hz:l co::e out, ~e <Ja:ta~ t:o ;:c.: 

of 1962 up through the tiQC o~ the z~s?.ssir..2.tion. ! asketl ~~~t th~ sc~~:a 

2.·1.iil.ab!c so that Daf~m:e Cow:sal for i'..L:!>7 he.i that info=t!.on, t!tat: ha 

k:eu that tha pt:es:5 h.:i.d t?-\e info=a.tio:i, :tr..:! he dic!n 't kr.:::.: e:cact:ly ~:ha'!:'a 

\.:ade had gotten the· infor:::;itic:i. but be '-.!.S .i for:::2r nt .:\ga~t. 

That they, that: is, Wade b;aforc, had sa:!.d tit«c he had s_..,ff!cic:::::: so 

t.~at he was ui.l!ir.g to =ka the ·state-:,ant. 

Ford: 1-1'.!dft is? 

A: The Dist~ict Atto'!:'r.2y. 

Ford: Carr is· t~e Attorney Ci!~2=~l. 

Rz\.l!dn: I broui;ht that to the att~nt1.o:t o~ th.i Chief Jus.:ict! i==i!~i.s:c!.)', · 

o::d hi:, said th:it I should tr.y to get in to,;ch ~icll C;,.rr ~.\1 .1s~· h:b t:i b,b;: 

tcnltht to fit::! O!.l t: ,.,;~a;: 1:ns th!;.}.:;::i~ .. ~~. t,1:.-t::: s~o:-J. I tried to ;:ct C~:r 
. -""~l".&.. "· - • • 

r.:::r~!~----=-· .• , r:p?..Z 
:.~.~,. l9a \ . 
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a wh.p.i: to set back to hi=I and tall; to hia. I jusc goc thl"ou:;h talki:ig co 

bw and he told ::a the sour.:e of th• info=:ition \:as a ::!clcr of the pr;:ss 

w~o bad cl.llii.iad ha knc'll of such an agency. that he \:'&.S all ut:dercover asent. 

buc he new is coming vith the iut'orcatio:i as to his p:i°rt"..cul.a: nicer znd 

the aaoun:: he vas geed.cg and the detail as to th.a til!le 'l::tan the µ:,.uncs 

started. t-:'ada said h e as veil as b.icl did 'COi: 1:no"!' cha na::i.e of the iclomant 

but h:=o coul.d guess who it uas, thac :1.t vas given to his ass:!.sta:it. ar.d
0 

ha vas 

sure that he kne•.r, and he said he vas t:r:y!.i.g to chec~ it out to get core 

de?finite in£or.:2ation. Carr s·aid that he coul.d bri::; m!.de 1:i scce ti::e the 

first of the week, but in light of the fac:: that: it ,;,.is this =-c of the press 

and that they did not thittk it_vould be broke: by · tbe press i==~diatel7, 

althoush there had been al1 kinds of stories do,;,"tl thzre bu:: Ca~ said ther~ 

verc so~= 25 to 40 different stories about this bei:l; :he case ac!.::!o:t!.s~in6 · the 

press th~'O!Sel.as~ but thi~ vas the first t:!..:e that~~ get so=ethicg defi:lite 

· · zs to h~t, they ve::e h.lndli~ it or ho':1 it c~uld be. handled by hi.lself. But 

I vas con~erned ·of an undercover agent. He .thoug~c that tha press ,;,-ould not 

brlnz the story without so.ie furth,or p:::oof, and the:, are .:c:k.!n; on t?!at :io•.1,

hc: said. So he thought that if he brou6h:: !·:ace bac~ on tfonc!a:, or Tuesc:ay, 

that thnt would still take c:arc of ;in:, =jor prol>l;;:i.. l,aan he !:irsc told us • 
. .. 

he said tha press haJ it and he ~as fearful because. he hacn't e.an soctcn 

this fro:.i lfac!c. He got it frca nnothar C'an t'llac the p:'e!:S •.:ould brir.:; it 

before ve could know nbout ic and the Coc::ission \:ould be as~cd all kinds 

of questions uicho.ut h,winz inforoacio:i about it. l:cu ha said llac!a cold 

him :h:t.the Fil! naver keeps any rccorcs of ~~es. 

Hr, lloci;s: 1:.:i.d,;: is the District At:orr.ey for t'.illas Ccur.::,? 

P..a:Jkin: Ih.:it i s rii;ht . ~-~ ... ,~ 
:;-.. - 2la • }(0:tE 

l 
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Q: And.th• other 1:U1n, Carr, is the Attorney Ceneral? 

A: That is right. 

Q: And tha othei: people vbo have k11011lec!:a of tllis s::ory? 

3. 

A: Ha indicated th~t .tha press ~o~u there~~ kno-Jla~;a of :his sco:y, 

and ttult tha information c..:a f:= so::.a- in!o:-...ai:::: uho 'l:as z. ;,r;:ss repra

seutative, and he, thAt i.s, 'Uac!l!! 1 _ coulc! ;uass vho it ,:as but Us ass!.st=c 

\:new and he n"ever asked hi=. They '!:are t'CT,bg to t=e core e~lici.t iuf=t:1o11• 

A: I.ce, vould you tell thet:1.? 

V.ade ldi::.self? 

A: X was talking 11ith Carr. 

Boggs: · 'Inere is a deni.:.l of this 1.n one of th~s9 ~I records, as you· 

l::lo-w. 

A: Yes. 

Coo?er: In this file ·~a had yesterday, o~e of the la--:,,e:s !or this 

fello~ who claims to represeuc ~ 

:Eoggs: Thornhill, I think. 

Cooper: Os11ald or ~ne of thea, P..:by, told abou:: c..~is, do ;ou recall 1:: , 

~e said it ~as bein~ ru,:,ored arcu~d. 

it is so:::atl\ing tt-.at would be •1ery difficult to -pr.>ve au.:. l"n~:e are e·:ents 

in con:\cction uith t:h:!.s tho.t a.re curiou:. , i.t tha: they :i.b,!'!C :a!;a it j?~ssi':>le 

to chack. soce of it out in ti.ca. I assu:::::e that the :'3I re:o=ds ~ould ~ever 

c!to--1 it, .:md if it is true, end of coi;rse ,;e do.\' t k~.o", bi.:t .:a thou;<".:: 

)'Ou should have t!-tc. infc=atio:i. 

A: . Lee . ~ould y~u tell the c~ntic~~n th~ circr.:.::~:~~c~s \!..~C~r ~hich 

thi~ ~tory was t old? 

A: Yes. t-.'hcn i t va. s fir:; t ·b:cur.~t : r O ... ~, .:i tccr:r.ic:,, this ::o'!':'\ in:: - · 

20 a :' ..? 
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A: U. 10. 

llogi;s: Th,U: is af::er t.'la F.uby cpisoc!a of yasccray? 

A: 'Ih3c is right. 

Q: Ya.s. 

4. 

A: kid Hr. Ca"Cr' said tbt thay bad used this sayi."'tg befor&; tha Cour:: 

that they thought. they knew Yhy the rni: -was so willing to giva scae ~f 

these records to tl:e Defea.sa Counsel. and they we·re ing to the 

Defense Couc..sel bein; able to get the records and aski:g.t:e Court co 

rule thal: they couldn't gel: th=. 

Q: That is, the District Attorne:, was? 

A: '..hat is right. and ha said a nm::!:ier of these rec:orc!s t:a.::-e fur:!!sh!!d 

by tha Te.:as authorities, and tha:: they should not be givan u;, to the i:~cnsa 

Counsel, ar..d that the re·a.s::,::. he thouzht that t~~y 1:e!:'e so e~i~r ::o h~l,p f.'.l~Y 

~.is because they had the ucderc:over, that Os~ald ~.is the ua~erc:over agact a.::d 

r~d the nu=Jber of his badge and so cuch, he ,.;as getting e,;o hu:dred n ~onth 

and so forth, ac~ that was the way it ,.;as e:,:;,laine<i. as his just:!.fica:::!.c!l to the 

Caurt as· a basis for detar-...ir.ii:;; the rec:orc!s ace! th.:?:: tha:: ~-as the e,cc:.t.se ti:: 

l11I, th~ reason the F11I had for beicg so eagar to ;i~a tha recor~s up. '!ha~ 

is the vay it vas developed. i:ow· ·I-!::" • .Ja<1orsld. ,:no is asscckteci wi::h the 

Attorney Ge.:.eral .vor!d:cg on this :iat::cr was reporte·d. to you bei:ora, :i::d 

• story. I. do.:i't tal~ to Stoc;- .:ibou:: i:: but I d°id c::i.11: to .J.?.::crs'.d 

e!\d he: said h!! didn't thin\:: Wade 11ould say anything lika this unless 'he had 

so~e s~bstan::i.:il in.fo~tion bee~ of it, and thou~ht he could prove it, because 

h:? tho:.:;;ht it 11oulc! ruin i:.a::i.;- in :,ol:!.eics, in l"c~:a.s, eo be: ::::aki<-.:; such a 

cl3i.:,, and then have it !:houn that th:?rc 11.is nochi:i:; to it . 

• 
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Boci:s: }lo doubt .ibout: it:, it "ould xu:!.a. =ny. 

s. 

A: .And Jauorsld is an able ~ll'Jer, =ture .:r.d very-cc::;,2:en::. · ~le. ba.•,e 
. . .... 

co:.2;,lete confid2:i..:e in hi.a as a perso:i.. l?c1•..r ~t: is the ev2.luatioa of the ·' -

sitw:.tic.i.. 

l'ord: Ha hll.Sn' t cade aey investiga.d.oas bkself? 

A: No, fie has not:. 

Ford: Yas Wade or anyone c:D1U1ect:ed iiith W'ad!l? 

"k: N'o •. 

Dulles: Taltin3 about Sto::y, just a fev minutes 2.$0 just te.ll.ii::; hi!l I 

vasu' t going to be c!oo:.-u in Te=-s, X had told hi.a X \:as goi:iz to 1:e c!o--.-n at 

the time, he.didn't indicate that he had anythicg of any ~~,orta~ce on his 

~d. Maybe he 'llOQ I t o!fer it. to hi.a .obv!o~Sl:f. 

Ra'llkin: I doa.' t k..-i.ow c.'t.:t :il: l."2.S ev1,...-i. brou;.;h.t to Ms 2.tte:it:!.o:,,. 

Dulles: I d~n't: bel.iea•:a it 'llas, no-:z. Cf course. he· is not iu tb..: hier2.rc:;1y. 

_ .· · A: ~,ell» I think. the; ...-2.re plaru:.in,; o:i t:el1!.n; c:~2 A:to:::iey Cenar.!l. and 

Jaworski,. 

Ford: Ho~ lon3 ago did they get a feeling tha:: the=e·~3S soae.subs1:.1nce t:o 

the ruli!Ors that ~~pareutly had been~ I just ass...,,ad, a~d I didn't as~ tb~ 

that, that ~rr c:il.lad :a and see::ed to ba in a !::!ltte= of ~r2at 1.!r&~n:y at 11:10 

this i::ornin~. ·.:md that he uas fearful tha: they t.eulc! 1:>:in:; i:t- the pap~rl. 

befo't'c \.le uould. even. gee to kr.ov about ic, 2.nd ::h?:: :is t~e W3Y ~!: ~-:as tc?!~,~a; 

acd 2.ctin& about it. 

Cooper:· He felt there uas ••• lie didn't k."10:J tha n=a oi tl:e i:.fo=:i.nt? 

A: l~o. he did. n::it. 

Q: \.'h.:it then 1101.:ld lead hi.:i to .:hir.k it hi,.d st!!>i.t:1::c~? 

A: Well, he s?.ic! th:1t the rea::on he th::ius!:t: i.: ::tii;ht h.:·1e subst.:r.c:e \.':1S 

bec.:use l:.:,de had heard these rur::or,:; c~'..'~~':;'!;_ly, .ind h:!.s .!i:sistant h ::.ci co::tcn 
4 ......... ::.__~ 
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this infor:ation fro::& Che infoicuant as to a definite bade nl.C!>er. and che 

.a::ouot ;ind the date. 

Cooper: Row '-'Ould you test this kine! of thic;? 

A. lt is going to be vary d:!.f!icult ·fo-: us to be al>la to cst.1bl!.sb. th~ . 

fact in it. L a:ii cc:ilideot that l;ha FSI: =uld never aci:1.t it. a.id 'I p:esc:a 

their records vill never shov it. or it tha_ir records do_ sho"' ;inyt!tin;:. 'I 

vcul.d think their records vculd sho:.r s=a 'ldnd of a ntclei:: thac ccu.l.d ·be 

assigned to a dozen dif!ereot peopla accordin: to ho:.r c~ey "~atcd to describe 

the.:a. So that it see:l~d to ;e if it truly happanad. he did usa postal bo~es 

.practically every place that he vane. and that --..ouJ.c! be 2.11 ida:il -..:a; co g~!: 

uaney to anyone that you wanted ;is an uadercover a&ent. or anybody. else that 

· !Ou Vil!lted to do busicess that w'ay 'lri.th vi::'!!out hav:!.r.~ 2.n, particular tracs

actioo. 

particular box. because th0 postal authorities do vacch. ::hey ~ava aaans of 

vatching in i::any pl;ices that no one could see. Thay ca.1 vatch the clarks as 

to vhat they are doing in these boxes , and they can vatch the i.ldividuals that 

arc going in and out. They do that only ..,,h~n t:ey have a., occasion to be 

suspicious, bu_t they aigh.t, in ·.:atch:!.n:i; for sc::.?bod:; ;,a::icularl:,, t:1ay. 

I . -.. 

... ..,;... 

aight :,,lso see ocher thin&s that they. just h3va to note. '!"nz~ is a possibi.lit;'. 

Dulles: I/hat .:as the osi::,,nsible. aission? :t cc3:t vhe:::. :hay h!.re so::acody · 

they hire s·o:ebody for a. puq:csc. It is ci~her. 

F3ir Play for Cuba. Coo:iictee? Thot is the only thin~ I can thir.k of ~~era 

they ai,;ht h::ive used this C'.:1n. It vould b!!: «.uite ordin::::}· for ::!!: bac:,,use 

they ara very c.!.reful about chc :-.ccr..::~ thay use. You \.:OulC;i':. pie!; U? .i 

fclloY lil:.e this to do an at;ent I s jcb. You h.1va cot to <:;\tch out for your 

: .. -- ,..,-,:··-- 24a 
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:ic:Ats. Yo\& h:iv111 rc::illy :ot ta J:no,.,. So:::etimes ya11 cal:~ a cist:i.':.e. 

Tord: Ha vas pb.yini: !>:i.11. vrl.t!n; lc:c:.tc:rs to both the ele=nts o~ 

the Co=unist p::ircus. I i.:ea.a 'he vaa plAyin.; ball vitll the Trotskyices 

md vith the othe:s·. Thi• va.s a st:rani;e c:1:c:u:uca:ic:a to aa. · 

Dull!u But the :.3I get people ri;h.t ics:ido ya11 'k::ov. They doc' t need 

a pe:rso11 lib this 011 the outside. The onl.y pl::ic:c ..-bere ~e did zny at zll. 

vas ~ith the F.ai.r Pl~y for Cuba Coc::ittee. 

!osgs: Of c:ourse it is c:onc:2ivabla that he c:ay have been brou&ht bac:~· 

froct. Russi.a. you ~~·.1. 

·· · J.: If he was in the e::ploy f:rc:a 1962, Septc:r.l>e:r 1962, u;, to the tiue 

of the assasin:tiaa. it h.'.?.d to scare over in Russ!a, didn't it, because 

· did11 1·t·h,f get back in Febru:ir.r? Whea did he gt:t li:c:!: bere fro:::i 'ltu:rsia? 

A.: I think it vas i:.abru,u::,; February of this yea-r. 

Q: Of 'G2. Has !t oi '62? 
. . 

·A: Oh yes, that is right, it was '62. 

Dull.es: They have no f:icili.ties, they haven't any people io Russia. 

They uay have so~e people in Russia but they haven't acy or~~nix::itions of 

their o;.-.i in Russia. 

A.: Yes. 

Dulles: '!hey ci;hr: h.ive their 2;:c:\tS there. Thay ha-re so!!le people, 

st1.act!t:1e3 }..ceric.:n Co=•.m!scs v~ go co Russia unc!_er tb.eir gt>ic!a;,ce and 

so forth and so on ~nde~ their control. 

Coope-r: Of course there .ire ru::o:s all around Dzllas, of course t~e 

FDI is 2cqu:initcd ..-ith r~cors too. 

A.: One of the stra:t;;c thL,;" th.it hap;,cncd, :ind ic =Y have 110 be::ir:!:ti; 

on this .it .:.11, is the fac:t th:it this ci."\ ,:l-.o is ;,. ccfc.:tor, 2n:l ,:no u~s 

under o:,scrv.ttioa a t l=s t b:, the :ii;,, . . they~ s::.y they s:·.: hio f::cqu~n:ly, could 
.,_:.~p .·-.~ ~:- . HO:tE 
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~-:ilk about the I~igracion Office i:l Orle1u1s one day :i.-ici_ coce ouc the 

:ext day ,:ith a passport that pe=it:,:: h:L::a to ;o to R.u.ssia~ :r= '::J.'1' ol>ser

vations of the c:.isa t.hac: ha.ve c:o:e ;.,> us. such pass;,o::ts are no:: passc:! ouc: 

~-it_h __ tha_t_ ecse. 

Du.lies: }tr.• "I chi.lk you arc. vrong oa. thac. 

A: 1 could be. 

Dulles: Because the passports are issued valid for an;-~nere·~e9c 

specified countries. There is a st""'P as I recall t.~at says not scod for 

Co=unist China, ?forth Viett:.ao~ and so fo::th. ?'or a lc,r:l; tiza they had o~ 

the s·t=p noc: good for Hungary. But any. Acarican, .;,rzctic2.lly z::J._y A::a::ican. 

can get a passport that is good for an)"ohere. An .'-:erican can c::avel and 

Russia is one of the countries that you can·no~ travel to • 

A: Well, caybe you c ... ~. 

Dulles: You can zac the:.i. quicl... 

A: I Clrl.nl.. oc:- Ceeiel:."al ·Counsel ::n:! 1 both hav,a so.::e e:-:;,erier.ce in ::zses 

that have co2e before our Court uhich vould indicate th::c that isn't exac:.ly 

the fact. 

Dulles:· I thicl.. in :.he Stace Dapart:.:ient. • 

A: They hava great dif ficulty, so~e of the,:,, in ·gec:.in~ a ;,asspor: to · 

&o to Russia. 

;-· llog;;s: l'articul.arl:, for s.;:,aone_ who h: s any Co=u:t!st 

A: Oh, yes. 

Dulles: IG there any evidence. the State Dapar:r-e:tt h.:i s ·th?.:. record in 

the files? I do:t't. thin!<. that rac.:,rd loas ever turned u:,. 

Cooper: They od:::ittcd the:-c 11.:isn't :i.ny. 

A: 1-:hat record, that he "'as a dcfecto::? 

···~ ":' --- ------~-~ - 26a. 
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Dulles: Tes. X doa't think the State Dcpartcent or in the Passport 

!ureau0 there vas no record. Xt dida.'t get da:.tn to tha Pnss~ort offices. 

That is o:ia of the things va oubht to look icta. 

·A: Tha State Depa:t:ea.t l:ae-J he ~-as a tcfcctor. They arranied £or ho::i 

to coi:ie back. 

Dul1es: But it don't get passport fi.les or the pass?ort records. 

l:hey are issuing hu:idreds aucl thoi.:sac.ds of pa.sspo::rs. T"ney have their 0 ~ 

particul.,,r syste.ci. 

A: Yes •. 

Dulles: 'Ihey don't run ,rou.,d f-ro.i ti:e a c.in co::ies in. If ·they do:i't 

f:Lnd a.n.y clue, and they don't according or our record here they don't fincl 

any uarni.,:: clue in his file - they shol!l.! have a .:arni.ni; cl.ui!: iu 'his file 

but as t recall they don't. 

Cooper: That is .:hat they a:!:i:tcd, :hat they had noc sc?plie,! the 

1,1arning. 

Dulles: An~ the Passport O!fice don't ~nits ow-n ussually go around 

and inquire. They vait unti1 it is assigned there. Thea they fol.lo~ it up. 

Cooper: This ~ay be off the point a ~it, but. ~s I ra-r2ac the repor:, 

the ch~onology of the ,Bt checks on Oswald, they l.:r.ew that he had gona to 

Te."t.ts. They learned fro.:. z.;,i-s. l'a)·ne: th:?:,- l;:u~"" 1:~cre :-:rs. Os-.-al.l.:. t::is livi:ig. 

rc.cy t.:ilkcd \.li~h her. Th2y k..,i!.., t,~er~ he \:.ilS workinS,. 

Bogg;s: Sure. '!hat is all in· the fil;? . 

Cooper: I know th.:,.t. I say the:, l:ne.r 1ol\ .. rc he ""s ..-orking. 

Doc:;s: I a.!l sure you 1:ent over th.:.t o.atc:ial c!t.:it. <1<? ·::-cc:ci•ted a fau· 

days a;o. You ~ill find th~_rc?or: fru~ th~ r3I d.:,.tctl ~3c~ las: sc~ar, 

-=--·· - . 
Pal.an repor t on it . -====- . t!Oi\E 
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Coo('er: Sure •. 

A. I. think it vas in October. 

:tta,.-kia: They ~cl a reporc: oa 1:1&:1y, the7 h.id 311 a:;ent &o ancl soa h:l.a 

llogaa: . IA Mew Od.e2.11S? 

A: . ID Mera Orieaas. 

Q: light •. 

• 

A. J.rul. be lied to ther;, be.fora the police. lfe sa.i.cl h!.s 1o-i!c vas a Texas 

girl» ancl he 1:1arrlad her 1a T~. and a vhole string o! st:uf!! • .nd iu Dall.as 

thq had a· reporc: prior to tha.C: _Chae vas definitely co:i.c:a:y to ic:. 

Bogga: · The fe.llov Butl.ar. vho 1.-orks for the·profit ori;an1:a:at1ons th:ic: 

· t>r. O:mard. h2ac!s to disseaicate and tie Co=unist propa:;=~ co Latia ;.:::.er

ica, is the one vho confronted h!:l on ti::.e streets in t;c-.., O:-lea=. I k:x>w 

· llutler. Ha is ·a very f~e youcg =· It: v:o..s • • • :aut12:- s:iys thac cMs vas 

the firsc: til:le that Chey established tr.ac: he had bee11 in :S:uss!a and t~c he 

"ha.cl dafectcd at one tice a~d Chea returned; You have that ucdoubtcdl.y in your· 

files. Chae: filJ:I. thac tape tb.:ll: vas =da and borro-.;,ad in i?:u Orleans? 

A. Yes. 

Boei;s;. Of couise on thac: tspe ~ I listened to that: :~pe ~ he gives 

the nor.:ial. Co==isc l!ne, react.io:i to evceythic:;. 

·a A: Thac: is right~ ~ •. 

Q: The aace old stareotypcd- ans~2r? 

A; Yes. 

Cooper: How ~o you propose to ceet this aituatio~? 

Eoegs; This is a serious thing. 

t · ... . 

,.. .. 
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A: I thou3l,t firsc )'0'!.1 should k:na11 nbo1.1:t it. Scc:or.dly • there is this 

factor too thnt a consickration. thac ia sca~h.ac .i~ iss= in tb1.s 

case, and J: suppose you :ire all a,.-nra of it. That is t~t t!ie Zlll: is very 

explicit that Os-.-al.d is the astl&ssin o-r '11S the assa.ss:!..i, and they are vu:y 

e,.plld.t tb&~ ~hcra -was no coc.s.,iracy, and the}" at"~ also sayi:ic in tile sa=s 

place that they axe conthtuir.g theii investi;:it!oa.. Uo-., 1%: ~ experlc:ice of 

alaost nine yeat"s, iu the first place it is hard to get t~ tc, say vhe:i yo11 

think you have got a case eight enough to con.vice s=ebod;, t't-.z.t t'!u1t is the 

person that co-"' tta.i ci:o:t cril:a. In 1:1}' e:,:perle-;ica Yith ths :!JI they don't: 

do that. They cl.aia thzc they don't eveluate, and it is utdfor::i. 

prior e>---per1.ence that t hay don°' t do that. Secondly , they have noc run out: 

e.ll kinds of leads ic M~co or in F.ussia and so foi:-th -::hich they could 

pr'?bably - Ie is not on= b.:s.in.ess, it is the ve-=7·-

Dulle.s: w:~at is t!-.At? 

A: 'Ihcy h:iven't run out a1l. tha lends on ~ha i..~fort:atior. 

2nd ~hey. could prcb:i.bly say:-- that 'isn't: our bus:!::ass. 

q: Yes. 

A: Eut the:,· are concludi~g thllt there c=' t be a cor.s;,i:-acy uithoiat_ 

those being -n.-u cue. ?;C'.; that is noc fr= r;.7 C'l':periance_ uith 

the 'FBJ:. 

Q: It is no::. YGu are ctuitc ri:;~t. I h:i..-e seen 2. !::'<!:IC =ny rc:;,ot"ts. 

the origir.al report :ind their e:-?ericar.t:il report, ..-_!lich is such :i c!cpa,.:urc •. 

s:iy that: uculd giva :iny support to the sto-cy·, nnd rc!JO':t it to you . 

~ .... ~ --- ···-"' 
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l'orcl: "1."'no i:ould kncr.a if anybody 1o-ould ia. the 'Sunau 1'...::.ve s uc.'i. au 

&J:rAa&cu:ailt? 

12. 

A: · I .thiul... that there ere savar:il. Probabl:, l·:C. Eel:on: 'IJ<:uld knG:, 

every undercover age~t. 

Q: Belmoa.t.? 

A: Yes. ' 

Q: An info=er also vould yo-~ say? 

A: Yes, I \."Ould think so. Ha is the special secu::i.r:;-, of the di.visic:. 

Dulles: Yes, ·:I know. 

A: · And . he is au abla =n. But uhen the Chief Justice arui I. t:ere just. 

briefly reflecting on this Yll said 1£ that was true acd it ever =e out a.id. 

could be established, then you would have paG?la thi~ t!::.it. t~era vzs a 

conspiracy to acca=pli.sh this assassinatio~ that nothir,.: the Co~ission 

did· or .a.:.~·bo:l.y co.:ld c!:!.ssi;,ate. 

Doggs: You are so right. 

Dulles: Oh, te=ible . 

llcig&5: Its :!.c?licatiocs of t.h:is are f.antast::.c, don't you think so? 

· A: Terrific • . . . •. 
P.aw~in : To ~..ave a.~ybody ac!:ii: to it, even !fit ~as t~e fzct, I a:,. 

'ir.tcresc ---- I could see it. 1.:ould be in their interest c~ ;at rid of c~is 

c.z.n but uhy 1.:ould it be in their interest co S"i!.Y he is cla,.arly the only 

~ho~s an intc.csc. 

A: They vou;d li~e co hnve us fold"? end q~it. 
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Joecs: This closes the =e • you see. Don't you sea? 

Dulle!I: Yes. I ·sea that. 

13. 

lawki:a: They found the =· Tha:re is. tu:,:.'rl.n& =re to do. The 

Coi::ciission supports their coc:lusio::.s, a:d we can go on h<>'""..e acd that :!s 

th.e end of it. 

Dulles: But that puts the men right oa the;,:. ll ha V~ not the killer 

aul the7 esployec! hi.a, the:, are already it, you see. So your arg=ect· is 

correct if they z:e sure tha: this is ,oing to close the case, b~t if it· 

doa't closet~.: case. they are ~orse off t~ ever by ~~in; th:ls. 

Bozgs: Yes 0 I would think so • .And of course, we are all even gaining 

in the realn of speculation. I. don't even l.i!:e to see this bci-cg ::i1:en down' • 

Dulles: Yes. I think th:ls record oc&ht to ~e destr;,~d~ Do you think 

v~ need a rccorc! of this. 

A: I don't, czcept that ~a sn:.!.d ~e ~ould hnva recor~s of ceetin&s z.~d 

&owe called the reporter in the for,:,.al.way •• If you thia~ ~n~t we have 

said h~r~ should not be upon the record, we cac b~ve it done that way. Of 

course it c.ight. 

Dulles: I a;:i jus~ thic!~~ of sending arouo~ cepies and so forth, T!ia 

o::ly co;,i~s of ~his. record sh?uld. be k_2pt r_isht, here. 

Eo;:~s: I wo~ld !:o;,e that r.one of these records .ire circul;:,.:cd to ,m.:,bc:dy. 

A: I would hope so too. 

Ravkin: \.:e also giv~ thc=i to :;ou Co=i.sso~e:-s. )IoY if you c!o.1' 't: ~.2:tt 

thca, those arc the only ones ~ho get theo but Sides h:i.cself: off the record. 
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" . We ·are left with the irksome suspicion that there is still a 
mole burrowing up through the ranks of the CIA and the FBI .... " 

h 1961, a KCB major named Ana
toli Coli1sin defec1ed 10 1he United 
S1a:..o, and informed lhe Cf A that the · 
Sov:•u had penetrated the CIA and 
th= FBI. Thus began a fnnlic searcll 
for 1.'u: "moJca-- agenl.1 who work for 
one intelligence agcnc:y whila sec~tly 
paSJing informa lion to a hostile agency. 

The Coli1sin episode is the fint ol 
sev:Tal interlockini spy stories that 
Ed..-ard Jay Epstein tumed up while 
researching a new book on Lee Haney 
o.-... 1d. 

I: ,eems dillicult to believe that any-
1hi~z n:w about the 3sussim1tion of 
Presid:nt Kennedy could be um:ovcred 
foi::-:!!cn yean dter the event. the FBI, 
tM Warren Commiuion, and a host of 
cri!'..:s having already investig3ted it. 
Yet Epstein not only unearth, numcr• 
ou, spi:s we've never heard about be,. 
fore-with intriguing code names. like 
.. fc,,1rot ... "Fcdor.:1.'" "Komarov,•• and 
"S:::,:''-but also introduces 74 new 
wir~:,,n to Oswald's life. 

Twelve years ago, Epslein published 
ln,:;ut. lhe lirst and masc d.:1m:1ging 
cri:,que of 1he Warren Report, a book 

n 

which severely rcduc:.,d the ccmmi .. 
sion's credibility. His new book. whicb 
will bo published by Reader's Dig:st 
Press in the sprin! and snialized by 
Reader's Dig'1t beginning in March. is 
lilted L~gend, the tenn used in tho jn,,. 
reltigenco business to denote a cover 
story or false biography constructed by 
a government for a secret agent. This 
new book is not about Kennedy's anu
sin;uion or bullets or ballistics. R~uher. 
its thesis is that 1he Sovieu recruited 
Lee Harvey Oswald in Japan lo steal 
secrets about the U-2. and 1hen. upon 
his return Crom Russia to the United 
Slates, constructed a legend for Os
wald's Slay in Russia so 1hat he could 
hide his inlclligencc activities there. The 
Soviets never inrended for Osw.1ld to 
kiJJ Pwident Kennedy. bu1 when he 
did. 1hey sent a fake dcfec1or, Yuri 
Nosenko. to 1he Uni1cd S1:11es to le.II a 
story lh.Jt would ,orrobor3le Osw.1ld'1 
legend. Nosenko's l~&cnJ, in lum. w.11 

reinCorted by 1he slory lold by anollrtr 
Soviet disinCormation 3gent. code• 
n.1med '"fedora.'" who hld volunteered 
his service, two )'e:,rs e~rlier u I dou• 
ble agent to J. Edgar Hoover (whil~ 

still rcm11mnc under Soviet conln:>I). 
The idea, apparently. wu for Nosenko 
to go b:fons the \V,uTm Commission 
and ossert 1hat lhe KCB files showed 
that o,wald had never had any con
nection with Soviet intelligence. 

Every1hin:;r began to unravel Cor lhe 
Russian moles \Vhen a codC·breakina 
1:om lror:, the Na1ionol Securi1y Ag,n
cy in1erccp1:d the cable traffi~ between 
Moscow and thd dclea;ation in Geneva , 
lrom whi:h :-.osenko said he h,d de
fected. And under cros.s-e~amin.:11ion, 
Nosenko admiu:d thar he hild lied on 
key el:rr.ents or his story. r~dora \V:U 

1he ne,t domino la fall. He hod con-
firm.ed parts of Nounko's story which. " 
he now admitted were f:.1,e. As ru :is i 
CIA cuun1erin1ellig:nce w2s concerned. \ 
both Fe<!or3 and :,.:o,enko wuc '"blown'• { 
as So,,iet 3j~nl1. Ri:hard 1-lclm1 p:~ l 
son:iilly ,,·,1m~d Chief Justice E~rl \\',1r.. · 
ren .ig;iinn. :u:,ccpling Nounko's infor-

1
1 

m11ion. J. Ed~u Hoover. however. 
h.1vin3 b:,sed most of his counterc,pi• t 
on:,ge op:rJtions on Fc:don, rdused j 
ro .1cc::pc chis a neumenc .. 

~1.:.Jnwhile. blc:k :u lhe CIA, No,c~ 

ko w.11 lo~kcd up in a de1en1io_n_c_•_n_1er ____ l 
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" ... J. Edgar Hoover was feeding secret information to the Soviets 
through a supposed double agent, 'Fedora,' for over a decade ... " 

for ir,:....,sivo questioning. Alt""tion fc>
cuSC'd on an earlier Nosenko mission: 
ta hido the tracks of a Soviet mole who 
wu F<C•umobly bunowina his way in
to the heart ol the CIA. At !cut thu 
v,•a, ~ view ol James Jnus Angleton, 
the c!lief of CIA counterintelligence. 
After aU. th. Soviets had planted a 
mole in Britisb intelligence-Kim Phlt• 
b,-..nd a mole in West Oerman inrel
lig.--Hein& Felfe. Why not expect 
to find one in the CIA or FBI? Pretty 
""""- the hunt for a mole within the 
CIA and tho attempts to solve tho Na
scnlu>f'edora issues nised by the Os
wald case led to a mor.ass of confusion 
and !3 warfare between the FBI and 
the CIA. 

n,. unnerving implications of 'Ep
stein's book go for beyond tho events 
or I s,;3, Th: book ends with the firing 
of mc,t of the Cl A's counterintelligence 
stall in 1976, and we are left with the 
irksocne su,picion that Fedora i1 still a 
tnnt?d contact for the FBl's New York 

· ofiic.e and that there i, still a mole bur
rowfog his way. up through the ranks 
of th: CIA or the FBI. New York Mag• 
azinc arranged an exclusive interview 
wirh Epstein in which he ulked to 
seni« ,di tor Susana Duncan about hi1 
OswJld book and about the Russian 
moles. He also agreed to wrire four of 
lhe r.=:w spy stories. giving many de
tails rhat he omitted from the book. 

Edward h, Epsrei,u !om ht NIW York 
c;,y in l9H, Epu,in has full compt,1,d 4 
lwo-yl'O:I' Uu,n1isa1io11 into U• Ha.n-r, 
0Jwaid's rtlatioruJu'pJ with th• int11li,. 
tine• urvicn o/ thrtt naticnt-Rw1i4. 
Amwrica. and Cubg. Ep111in has • Ho.r
va,d Ph.D. and ha, laua},I palitind sci
=• at Har.,ard, .11/T, and UCLA. H• ii ,r., author of Jn1ral boo:U. indudin1 
:,,.;ew Frcru ~owhcrc and A1.:ncy of Fear. 

A. RighL I wOJ inremted in knowing 
what happ<ned 10 Oswald in the Ma
rine Corps. The \Varren C~mmlnion 
h;id questioned only one marinl! who 
served wi1h Oswald at the Atsugi .lir 

. . . · buc in Japan. With rhe help of four 
Ounlfom Tho Wan"en Commiuion, rese:irchen, I found 104 marines who 

FBI, and many other sleurhi over rho had known Oswald or had worked. 
put nr, .. n yean have inve,tig•red tho wirh him in Jopan. It then became 
Osw1ld c.aie.. How can )'OU hope to · possible to reconscruc:t 01w.1ld 0

1 ilctivi• 
come up wilh any new facts ordirte,.. ties In the Marine Corps before he de-
·""' 1nswen7 fected to the Soviet Union. 

An,wer: I began by rejecting the idea · Q. \Vhai did you learn from tho 
that there was something new lo be marines? 
found out about bullet,, wound,, or rhe A. Oswald WH a radar operator 
grossy knoll: lnsr:,d I uked: Why did who, along wirh rhe ocher men in his 
Lee Harvey Oswald 'de!ect 10 tho So. rt 
vie, Union in 1939? It seemed incred• unit, frequently ,aw the U,2 taking o 
ible 10 me that a twenty•year-old marine and landing and heard its high-altitude 

rcque11s for we:nher inform.ltion on 
woa'.d suddenly decide to l:,vo hi, rho radio. 
ramily .and friends and io live in a 

· stnr.,e country. I bcc:ame interested in Q . How Wil l this imporlant? 
the quesrion of motive. . A. I didn't know how valuable ihls 

a. How did you begin your investi• informiltion w11 at I.he time. But I qu, s-, 
gati:.n? · tioned the designer or the U-2 ;u: Lock .. 

A. I knew the starting point h:1d to be heed. Cbrenc:c: Johnson, and Rich::ird 
fin~:ng all the witne,ses 10 are:is of Os• Bissell. former sp.eciill .usiu:int to tha 
wal:!'s lire whic:h h:Jd been missed or director or 1he CIA. who was in ch:uge 

o! rhe U,2 progrom in 19;3, ond found 
ncgl!':ted by previous investigations. out that acquiring dcr:,,ilcd information 

O. Is that why you interviewed the abour rhe altitud= ond flight pollern, of 
mari:i cs who had served with him in lhi, novel spy pl:ino was the numb:r• 
Japan? one priority of Soviet intelligence. I 

., Nf'N y'(>,U(/PIIUttJAII., J?0 1111 
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also quntioned Francia Oary Powers, 
the U,2 pijoc who wu shot down over 
Runia in 1960. 

Q. What did Poffll teU ,-7 
A. Powcn wu shoe down In May

abow six monrhs after OS1.-ald had d.,. 
Cected to the Soviet Union. He was in
terrogared by the Soviets for about si.& 
months, and he recalled bein11 asked 
numerous que1tion1 about Atsu1i air 
base. ocher pilotJ at tho base , and the 
altitude and flight characteristi~ of the 
plane. Power> told 1M that he suspected 
that an American with sOme te-chnic:al 
knowled11• of the U-2 had .provided a · 
great de•I of the in!ormarion b•hind 
the qunrions he was asked in Moscow. 
Now, under the CIA's mail-openin1 · 
program, rho agency intereepted a let• 
ter written by 01w1ld in Moscow to 
his brorher in which Oswald said that · 
he had ,:en Powen. No on: had ever. 
explained where he would have had the 
opportunity to sea Powen.. 

Q, Aro you saying that Oswald saw · 
Powen in Russia at th: time ·at Pow• 
en's interroaattOn? 

A. Yt,, ind Powen also thought that 
Oswald wu involved in his being shot
down over Russi3. He e:r<pl:aiaed to me 
in great d:rail how rhe secret of the 
U·2 w.ls the plane's elecrronic capa
bility to c:onruse Soviet radar. M 
long as the radar couldn't :et a precise 
reading on th• U,2's altirude, Soviet 
missiles couldn't b• ,djusted 10 e,plode 
on largeL The Soviets had the missile 
powe~h•y had alrl!.'ldy sent Sputnil< 
inro space-but they didn't have tha · 
guidance system. Oswald. workin1 at 
Atsuzi air b:ne. was in a position to ·. 
ascertain the altitude at which the U,2 
new. If rhe Soviets hod this informa• 
lion thev could hilvo ealc:ulatcd the 
degree of 1he U-2·s electronic counter• 
m:asures at'1d adjusted their missil eti 
accordingly. 

Q. Power, died in the summer or 
1977, when a helicoprer he was Oying 
ran out of gas over Los Angeles. Didn't 
h\"O 01her wilncsses you interviewed 
die violent d:.1ths? 

A. Yes, \\'illiom C. Sullivan, form tr 
h.::ild of countc:rintdlig.:nct for rhe FBt. 
who was killtd i~ :J hunlin~ :i.c:cirlent in 
1977, and G,or~• D• ~lohr:n,childt, , 
c:losd friend or Osw:,,ld's. who shot 
him••lf afr.r tho second Joy of a 
pre:irriln:;:.ed rour~;,,y inr.:r\'icw. It is 
1c:mp1ins 10 sc~ .i conn!ct!on between 
those dc.ihs, but I don't. Airer oil, 
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iA---nicwccl o"II' 200 witrmsa.. 

·Q: De Mohmuchildl bee=• a p,d 
(ricnJ o( o,wald's aller Oswald ,.,.. 
Nm:-J !rom Ruuia. Whal did he ldl 
)'Oil ,!>out him 7 

A. He arnnged a good pan o( Qs. 
wuld'• li(e in D•llu a!ter Oswald re-

' u,moi !roM the Soviet Union in 1962. 
ln,1 uid h n...,er would have done so 
had ~ not been encouraged to by a 
CIA .;:iu:er ir, Dallu named J. Walter 
Moor:. Moore wu the head of tho 
Dom<,tic Contact Service in Dallai, a 
CIA 1.Clit which in~rviowcd individuals 
who lud cetumed from Eutem Europe 
and t!otSoviel Union. De ~tohcenschildt 
said wt he had discussed Oswald with 
MOOff and Moore had told him that 
o,wa!d WH "harmless." But De Moh ... 

· ensch;1d1 strongly suggested that Moore 
wu b:ecested in whot O,wald had to 
say. 0. Mohrenschild1 didn't. however, 
· detail 1oy specific arrangement he bad 
with ~.roore. · · 

I Q. The CIA denied i11 the Warren Ro-
I pon ind in every proceedina that I ic h.?d ever had any in1en1, in a .. 
I
' . wale!. What did Moon, or other mem-

ben of the CIA make o( De Mohren-
1 scl,ildt's allegation? 

> A. ~loon re(wed to spealr. to me for 

I
I ; ' ' the rnson that he WH still • CIA orri

-· •· cer a::i CIA ollicen were not allowed 
to ~ interviewed. The CIA public
relati: ns man-whom I n:ac=hed when !. . . 
I tried 10 speak 10 Admiral Tumer-
refus..-d comment on 1he allegation. Fi• 
nally, I asked Melvin Laird, now a 
Wast::ngton editor for the R,adtr's Di· 

·• gen, ii he would try to contact Admiral 
Tumor ind ask him about tho charge. 

i ·. ·:_ Turne-r appa,ently consulted wilh his I · ·. P.R. ;,.:ople and then coined a new 

I 
·· verb ~y replying, "We're no-comment• 

in1 iL• . 

' Q. Wbat did William C. Sullivan. tho 

I. farmrr FBI aiunterintelligenca chief, 

1. 
i 
I 

I· 
I 

tell you? 

A. H: wu undoubtedly. one of the 
· most v.aluablc witnesses lhat 1 found. 

He cc!:I me .all about fedor.31, the Soviet 
in1di:i:nce officer who volunteered his 
servic!s ro the FBI in 1902 and bec.ame 
enm..,~ed in the Oswald case. 

Q, Your book suggest• thac fedora 
wu a Soviet agent all .along, sent to 
misir..!.:,rm the U.S. government by pass
ing a:~:ig Cabe or misleading informa
tion. vrny did Hoover accept Fedora? 

A. for reasons of Compelition b~ 
twe<:i ri,e CIA and the FBI . According 
to s-.. ::ivan, most o( the United Sutes· 
inte'.'.'.;!nce about the Soviet Union's in• 
tcnri::a come, from Soviet intcllig¢nce 
agenu who volunteer to be doubls 
agents for the United States. It 11 

vinuallJ impo.ssibl• !or the United 
Suies to CJtoblish its own agent Inside 
Russia since .only Soviet intellicence 
•&enu. Soviet diplom:1its, or Soviet mil• 
it~ry officers have accas to Soviet se
creu. There!ore, 1ince World War II 
the CIA hai concentrated on recruicin1 
Soviet in!Clligence officus II spies 
or double agents. Tho FBI, howner, 
had no 1uch sources and therefore 
it couldn't compete with tho CIA in 
international intelliaence. When Fedora, 
who wu a Soviet intelligence officer, 
volunteucd to work !or the FBI and 
supply it wiih the sanso =t of sc, 

crcts the CIA v.•u 1enin1. J, Edpr 
Hoo\·er was able to expand the 1ctiwi
rin oJ th: FBI. 

Q. In pur book. you state that 
Hoover,..·u providing Fedora with clu. 
sified in(ormuion about United St•les 
incelli1eni:c in order to promote him 
and keep him ali,·e within the KOB. 
Is 1h;. really so? 

A. Yes. H~.-er w .. !ceding sccrcc 
ln!onnatlon 10 tho Soviers throuah 
Fedora. Hoo,·cr couldn't let him p 
back to Mos:ow empty-handed. He wu 
supposed 10 be a11 ace Soviet inlclli-

.~ .. :-:./ ·:~~Stone;: The M3Jl mo·warned About ttiti Mal!~. . ·~·· :.:_· 
. /· r,d:ieccmber 1961, Major 'Anatoli Goliisin. a senior officer in th: KO!,' 
.met secretly with a CIA office,, in Helsinki. Finlaod.. Coli:sin hod. •lready 
established his bo,io /idn.wich the CIA by providl.,1 it wi1h to;:,-sccre1 Soviet 
documents. and now be Wanted to ddect... .Once in \Vashingtoo. he wu as
signed the code namr:"Stono': and was Nroed over t:i James Jes,a Angleton, 

: t!t_e chief of Cl~. cowuerint:lligence. for. del>ri:firit- : ··: '..:..(.;~:,.;:., · : .. ·.,· · :.; ,, . 
-, ~ Wllat Stone revealed in the months >head wu s:asgering. Ho told how 
.h1t had heani from the head of the northern-European section or tho KGB 
.th•• the Soviets had planned to lull a leader of an opposition parry in his 
· area~Since Hugh CaiukeU, Harold Wilson's rival in Bri .. in's Labor p•rt)'. 
. was the ooly opposition leader 1<> die at this ti:r.:, and he . died o! a ver, · 1 

rare vin&S infecrion. counterintelligence officers in die CIA suspected that I 
. the Soviet• liad done away . with Caiukdl in order to promote H•rold 
. Wilson, but the facts never could be esrablished. S:ona also inlima1ed th•• · 

some-of de C.iulle's top advhen were working for the SovietJ. This led to 
a major rirt--one whicti ha.s never been healed-between Americ:an and 
French. intelligence. Leon Uris's Topar is a 5ctfonaliz:;1tion of this case. 
· :· What m01t conc:emed Angletori was Stone's sug-3~,cfon 1h~t the Soviets 

· bad planted one mole d.,,.p within the CIA ar.d another wirhio the FBI,· 
with the objective of promoting .ind advancing 1hem to positions of leader .. 
ship in Alnerican intelllgenc<:. Stone said thu he didn'r know the mole's, 
ideariry but. chat in fate 19)7 y. M. Kovshuk. on• oC the key executives of 
the KGB. had come.le> Washingtor\ under the code a.r.me_:'Komarov.'' pre-.:_: 
;un,ably lO activate the mole. Since the FBI had h>d Kori,'orov •nd:r SUr'; 

veillarice ... Angleton. decided ;to. find. out · who · Kornuov ·or· lCov·shuk · had, I 
·· l·eca:-during.·this: trip:· He wU:"Unablc.: hoW'Cvff~-: to detel'ffline·:whether-~· thC\ 

mole was.among L"ie..numercus people KoYshuk was obur'ted· to have ·~eia.· . 
.!fhil.i Oi~lcil18, his ·~ocHa1 ·and·busiOeu rounds:. ··:· : .. :: -:: .. ;~~·~·:_.;:z.:.:: · ·:. ::.. :;:::: 
. ":·~:-·A. pcnoaal'iatervi:::w was quic:kly atr.111ged bcrween Ston·c And..An:>rney ·· 
General Robert !'.;.KeMedy during .whi~h Srori~· reportedly aikcd. !or s:;o.'. 

· minion to ·nui .bis"Owri intelligence operauOm agairuc ·che SOvlets. RiCb:ird·; 
Helmi • . thCn.lUnning"·the-.'c:bndestin~ p:i_rt of th: Cf A. ·gave .. ~fl8feton cart't : · 
blanche to ·use ·wh.J.tcver-resourci:S" .we.e ·n:-tessary to '~develop-'• Stone. .tnd .·1 

·ro·.- the- ne>« thirt:cn: 'yearr,up·unril"the: d3y h• ·was ·peremptorily 6red; · · 
Angleton had -his suspicion!' and made every an::n;,t co ferret out the CIA-
and FBI. moles <o whoin .~lo_?! h.~~ •_llu~ed,.:_,;_· .· ;';:;::·/ .·~.,;f.':,t,.:;i·.~· :~~.~~: 

~- ·~:r-\*·:~~J 
- ~-.. ~,:::;:l 
,n-: · ''1· 

"""!.IC.:-'-.O:::...-a : : ~J~- 'i 
hmts Jcsu1 • • •: ~·- · Hu&h C,iukcll: · Ch~rlc, de · · • ·• : ·Robert F. 
Ang.le Ion: Ei• · · · • A ri:JaL o/ Harold. · C;aullc: .HU· . · Kennedy: \\.'01 
chi<1/ of cr.4•,·: ·• · \Vit.son·, in· .·.: . · ·· Ccbind wc:.u:id. ·· ! cskedbyd.·/tr:or · 
c:ounterint•lli- .· ; · ; Britoin°1· Labor : -: • ta contaUua ·. · · ··s10 . ., ... for J)O. 
,,ncr. J..r b1li1~n . . "pa1ty, lrwi1 b., . : -: -.S0t1id mol•~r.d : - mill:o~ 10 mn. c:n 
1h,r, ii 11ill a. : · · ti,t1H murd,r1d so last A.nt.r..c..:"2 . op,tat1.,11 a.:,wut 
rnol•· in 111• CIA.. ···, b11h1 JCGB. ; • . lrwt. . · ;: Ru~ia. · ... . . .. . , . : . 
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Q. But why did they talk? 

A. One dovice 1h11 almost 1lw119 
wo:~<d was .•hawing them Fre¢dom 
of b!orma1ion documents mentionin1 
lhe:t' name or operational details of a 
ca-=. Predictably their fint reaction 
WU r~ry that the CIA would ever re
leai.e chis inCormalion. Their second re· 
act:::, w11 to ba offended th.Jt someone 
in ~,. prc:scnt CIA hod it in Cor them. 
Th~ were soon eager to correct 1hc 
re,:::d or fill out 1he conteJtt of a c:isrr. 
TJ-.!':r'reuoning was that iC the govern• 
m~e could rc:leuc information under 
Fr.-.~om o( Information. why should 
they keep their lips sealed. 

' HEW "f"O,t)(/PUfHU.llff ff, 1t '8 

Q. And Whal WIS chat? 

A. Nosmko had been ,enc by the 
Soviet> to 1he CIA 10 paint false tracks 
away from the trail of a Soviet mole in 
the CIA. 

A. I presume that it round out I 
was writing a book on Lee Harvey Os
wald and it wanted me to j,ut No
senko', menage fn it. Nosenko'.1 me,.. 
aaae wa, that Oswald w.u a complda 
loner in lhe Soviet Union and never 
had any connection or debriefing by the 
T<GB. I spent about lour hour, inteP. 
vie'Win1 Nosenko. 

Q, Your book strongly sunests thot 
Nosenko Is a fake. Do you believe the 
CIA was trying to mi,lead you by send· 
ing you to him? 

A. Yes. It sent me No,enko as a le:it• , 
im:ile \vitn~s to Oswald's .1t1ivicin in 
the Soviet Union without l¢11ing me 
1h01 No,cnko hod been ,u,pectcd or 
being I Soviet disinrormatiol1' agent. 

a. When did you first become IUS

picioua (Continu,d orr pai, J6/ 
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Mosanko: The Red :Herring 
In Ja,nc i962. Yuri l••novlcb Now,nko. a KCI officer becawo ho had received a recall ielearam rrom MotcoW; 

11m:hd 1.:1 rho Soviet d•l<111ion at lhc Ccn:va disarma• which meant lho KCI probably know of hi• contact with 
m.."nt ::nfm:n.-:a. met two CIA officcn in a "rare hou,e- the CIA and ,,,ould kill him if ho re1umed. 
and c:.:rad t~ become a d~ublo agenr. He had inrorm> Civcn No,w:nko'a staius u an o,wald wilnes~ 1ho 
lion o><U two spies. Ono wu Colonel Peicr Popov, CIA had no choice. and Noscnko cfflte 10 lite Uniled 
a moi. ..-.:irkina for 1hc Americons iMido lh" Soviet milJ. S1a1es. Fedora (1cc bo11, pap 361. who wu prcaumed 10 be 
tory; ~ oap1ure by 1he Sovi<ts in 1959 had bamcd th& a double agent for the FBI a, 1hat 1ime. confirmed for Iha 
CIA. n: 01hcr wu -Andrey," a Sovie! mole in Ame,icu FBI that Nosenko wu indctcl a KCiB •1e111 who had de, 
ln1elli0:ece. Noscnko also Hid thu Finland's Pruldcot recied, 1hat Noscnko had been a lieutenant colonel, and 
Urho :sd:koncn wu 1he Soviell' "ltWI in F',nlond." Luer. that Nosenko had received a re~all 1ele3ram from Russia. 
how=, he denied ever havina said thiJ. . Mcanwhilo, tho CIA discovered wt Noscnlta had told 

Dlirin& the 19601, Noscnko gave in!onnatlon about four.: three lies: (I)• A special unit of the Nalional Security 
people or &r<al lnierest to Amerioan intclliganca: Popov, A&fflCY had intucepted iclevara 1raffic received by the 
"Andn!," Lee Harvey Oswald, and a Soviet oOicial Soviet miuion in Oencva and l°"nd that no recall telo
named Chercpanov. snrn for Nosenko hod been received on the day he'd said; 

No,..1.:0•1 Popov story, After Popov wu caughc In (2) 1he CIA lud determined that Noseoko had not held 
1959, ~':= KGB sent him 10 meet his Americari contact ill the rank ol lieulenant colonel u he'd claimed; and (J) the 
Mose.....,, with a message wrinu on ux 1hcct1 of toilet Sovicl defector code-named "Stone" had told tho CIA that 
paper. s:.ating that ha had bOCll eaptwcd by tho KOB Noscnko could not hove bun in the section of the KGB 
thtoup routino survcillanca.. Now, since most molu arc he claimed to have been in,. since Ston, would havo known 
bctn)-.d by inside agents, and since Popov was known to him If he had been. 
have !::en under KCiB control at the time he deliv,rcd the UndOT intensive crosHumination,. Noscnl<G broke 
toilct·;lp<r message. it seemed !hat the message was hb- down. Ha admitted thee he'd only been a cap..,.in,. not a 
ricati~ meant to conceal tho real means by whi,h Po;,ov colonel: tha1 the travel document ·he hi1d carried with hint 
wu b:traycd-by a Soviet mole in American intelligence. identifying him as a colonel had boc11 "in error"-aJ. 

No...nl<o; howavcr, staled categorically that Popov was though how an official document could misid•nti(y his 
. c1u1lu through a KGB surveillanu device whereby a rank was ncvu explained-and th11 he had fabricated 

chemi.:::aJ painted onro a 1argct0s shoes made it pouible to r the story about the rec:111 tel:gram to convince 1he Amer~ 
him to be followed withoul his knowledge. Accordin1 ta cons lo allow him to derect. This meant that Fedon, who 
Noinw>, no Soviet mole had betrayed Popov. had conlirmed Nosenko's ronk of colonel and his recall. 

Nosml<o's "Andre7" S10171 Noscnko thm added 10 d• 1cle&r>m story, had also been giving fals e information. 
fcc1or Stone's scary (see bo~. page ll) about 1ho Soviet J~mcs Anglccon ind che Soviet Russia Division of the 
niolt ,..ho had penelroted the CIA. Stone had suggested CIA c,onclud•d that Nosenko's co.-er story or legend had 
that Ko~1huk, a high KCiB official, had actlvat<d a Soviet been prcpored by the KGB in Moscow and thol Fedora 
mole c!:.1ring hi, trip to \Vashington. No$Cllk.o explained h3d 'been Ced 1h: cover story in order to .. confirm" it. 
that i,. was Kovshuk's depu1y and knew that Kovshuk had The CIA mode one finol ltlempt 10 break Nosenko. 
gone u see the most important agent ever i,:crui ted by tho In• suburb of \Vashington, O.C .. Nosenko was confined 
Sovieu. 1 man. given the code name "'Andrey.• He th:n in a padded basement room with a television camera in the 
provi!!"d a set of cluu to the identity of Andrey. Noscnko ceiling to observe his a,1ivities and make sure that ho did 
was ~•en the cado name "f.:,:(trot"' and told to continue not aucmpt to injure himselr. As there was no natur.,l 
colleci:,g information for Uaitcd Slates intelligence. \Vhen light in th~ room. lhe clock w::u set bac:..:. In an a.rtempt 10 
fa.met Jesus Angleton. the counterint:lligence chief in con(uJe Nosenko's biologica.l clock. He was given cig•· 
\Vuhi.,gton. heard the rull contnt or Iha case. he <!D- rette, for a period of time and then sudden ly denied -them 
cided ;.;u Nosenko was proba.bly no mon: than a KGB in 1he hope of induc:ina a nico:ine dependency. For 1hree 
disiobrma1ion agent sent ove.r by the Runians to lead _years, a team of inteirog3ton worked over and over tho 
false tncl:s away rrom the mole within the CIA". Th, conlradic1lons in his story. At one point only did it seem 
Andr:y clues. once. followed. led to a motor mechan.ic: NoJenL::o was about lo crack, but he never did. 
somew·!-:ere in the \Vashington, D.C., ~a. Finally. in t 907, Iha CIA'1 Soviet Runia Oivis(on WD> 

Noscnko's o,wald s1ury: For the next eighteen months, asked to produc~ :i report on Noscnko. The report, which 
there 'J,'H no word from Nosenko. Th:n. in January 1964. ran 900 paies in length, virtu:illy indicted Nostnko :is a 
only .,.-e-eb after President Kennedy was aunsinated. Soviet agtnt. The CIA no,v faced • dilemma. If It 
Nose::.k.> again a.ppcared in Cencva with a bombshell for officially denounced Nosenko II a disin(or:natian agent, 
the CIA. He chimed t.Jut h: was 1he KGB officer who had the \Vurcn Commission's conclusions :about Osw3(d·s con. 
superi:t::ndcd Lee Harvey Oswald's file during hi• three ncction, with 1he KGB would hne to be r<oonsidend, 
ye1n i., Runfa prior to the asussin.11ion and by coinci• and 1he Am:rican public would loso confidence in all 
dence had also conducted lhc. posc-.nuuination investi- documenn and cvid:ncc furnished by Soviet dc(eclors.~ 
gatio., into Oswald's activities in Russia. Nosenko silted f" was fin.11ly decided in 196S to give Nos:nko $30.000 
c~1cr:.:i:ally th3t Oswald had h.3d no dealings with the a year H I "'consult:1nt .. 10 lhe CIA. a new idcncity. :Jnd 
KGB. He hod never been debriefed by any organ of Se> a new home in Nor1h Carolina. 
vin i:-:.:..:llig:nce. He h2d not been recrui ted by the Soviell Noscnko's Chcrepanov story: This is Noscnko"s rourth 
priot ,~ hit de(ccrion 10 Ru:isia or ever lr.:iin~d or even Hoa and i, cont.1ined in a scp.:iutt box (pase l7). 
spoke-:, (Oby ~ovicr inlelligence :Je:enlt. The KGB W.:ll, aC·e e,·en yc.:irs later. ::irtcr the Angellon firing. Nou:nko 
cordL~J to Nos~nko, completely innocent in the Oswald w~s reh:ibilil:ued. He's now in \Vashingron h;i.ndling 120-, 
case. ;o.;o,enko then insisted that he be allowed to dcCect cases Cor 1he "new'' CIA. -EJE 
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Tedora': Th11 Spy Who Duped J. Edgar Boonr 
In March 1962. a Soviet official anached to the U.N. told the FBI office 

iii X=w York !hat ho wu actually a senior officer of the KC8, usigned to 
&&<:a inronnalion rrom Soviet e>pion•gt notworu on the E•n Cout about 
dc«!opments in Americ.an science and t.ochnolo17. He said thu he wu 
di>.cl:ctcd wi1h the KCB and olTcrcd to provide the FBI with informatio11 
Jbcui Soviet plans and 1gen11. Ho wu auiancd the code name "fedora.• 

Up 10 lhi1 point. the CIA more or leu monopolized rcpor1Jn1 to the 
presic!cnt on the inner workinss of 1he Soviet covcmment. J. Edcu Hoover 
,~w lhat with Fedora ho would now be able to compete with the CIA, and 

· al.tl:.ough Iha FBI al lint labdcd Fcdora'a lint few rcpona "Accordin1 IO a 
>o<:.-:e of unknown reliability:' Hoovtt p=onally ordered Iha& tha "un" 
be ~l:1ed. l\lorcover, under Hoovtt's penonal orden, the rcpona were no& 
to b. puscd 10 lhe CIA bu1 nnl directly la lho president. 

From 1962 until 1977, Fedora. allh,ousb still• KCB olficu ac the U.N~ 
proridcd lho FBI wi1h informatlo11 on a wido range al subjccu. Almon 
rr= Iha very b<ginninf. however, the CIA wu suspicious of Fedora. In 
19~. la anolher c•sa involving I.ca Harvey Oswald,. Iha CIA int."t'
<e7:.d S..,viel c•bl• lraffie whicb revealed that Fedora had given fatso 
inf;:mation aboul another Soviet agent (sco b~x.p•g• 35). This led the 
ClA's counterin1elligence staff LO suggest thu Fedora wu most prohblr a 
So,-ld agent {ceding "disin(ormation" to the FBI. lndeod,. over the year,, 
Fccaira mi,led tho FBI on a number of crw:lal matters. 

Fedora•• di.tinformalioni 
Cl The Pro!umo scandal. Fedora said le wu all a l'renda ldup; In fact,, 

it t-····,nd out to have bf!m .a Soviet-intelligence op,eratio11. 
Cl The ABM. Just when the American government was engaged In a 

dc!»te over whether to build an antiballistic-miuile system, Fedora told the 
FBI 1ha1 the United S1atn wu ten years ahead of lbe Sovici. la mwile 
tec,::iology. In foci, we were behind. · 

Cl The "Pentagon p•pen.'" At the b.;ght of lho furor OVOT' tho Pentagoo 
pa;,-.rs. which the New York T/m., was printing in 1911. ii wu Fedora 
wh:, poi,oned the almospherc: further by telling Iha FBI thal the papers h•d 
bu::, leaked lo Soviet intelligooce. This rcpon, when pre1Cn1td by Hoover, 
Prc::''oked Nixon into ~etting up the .. plumben.• . 

Cl The American Communise party. Fedora helped Hoove, carry on his 
lif::.Ong crusade against the American Communist party by p=cnting him 
wi~ the information lhat it wu engaged in espiona:e activities for the 
So\;=t Union. Hoover was able to uso thi.t data in support of his massivcr 
cac:?aign agairut the party. (The information wu nevn- confirmed.) 

Evmtually, evm ,enio< FBI officials began 10 dcubl tho validil')' er 
F~:ra. William C. Sullivan, the deputy dim:tor cf the FBI under Hoover, 
be,...a..mcr convinced rhu Fedon wu acting under Soviet control .and tried to 
pe?TJ~dc Hoover of this, but to no avail. Furthermore. tensions between 
Hoo-,tt and the CIA, u=rbated by lho Fedora case, came to a head in 
1971, when Hoover all but cut communications between the FBI •nd the 
CIA. The FBI wu becoming lncreuingly depcndenl on Fedora_. Indeed, ii 
wn estimated by ·one CIA officio! that 90 perc:nt cf all the FBI . antl
Co::-,.munisl cues In New York camas from Fedora (and two 01her Soviets 
wh:, joined Fedora in supplying lhc FBI witlt information). If Fedora was a 
fake. tho FBI would have to n:-evaluate all tho ca.sound information it had 
octd en ,ince 1962. Hoover was not pr<parcd lo do thi1, and thu• Fedora 

"'.' ... o_,,,.~ '~ru:··· ,o.;><, ''""·'''' ,., -==-~~~ 1{ki± ' ~ ij ·~:"'t:~jf . . . . i: 
1-i~ ~-J,:· ·- -' ;._f; :_,: ·?}{.( '.':Q~ ~~ 
IJ ~J .. ·,> ---"d,: . . , . ·. · •. ;?"?·' ~- ·. -:--· ?·~:' 

J, E~p.r Hoo""" William C. 
B1!:.r.1ff .. Fr- SuJUnai Hrod 
do~ wlll a o/ FBI co'.Jntrr-
trv1 doubl• 01rnl irt11llis1nt, 
GM 1-zv•hiM .:: di11i1ionsusp«11d 
uort U.S~ 1h.aJ ""F,dord• 
lr1fcr.r..:tia1t. wu o Sovlrt Jpt, 

Gualhll: U.S. 
Communi11-parr, 
t,ad,r, "F1do,o• 

"1old Jlt10T1n-tha1 
th, Amtricort 
Cammuni111 wn• 
Jpyint for Ruuio. 

Joha Profumo: 
"'Ftdortr trird ta 
pl«• blam• for 
th. Pro/urno 

. :~andaJ on th. 
Frm~h. nal OIi 

1MS0t1iris. 

/Co,rtinuftl from pa&• J21 of Nosenxo7 

A. A few wceka after I Interviewed 
!'loscnko, I had lunch in Washington 
u lhc M•dison Hotel with lhc Soviet 
pn:u omen. 1 man named Jzor Agou.. 
I h•d set up tha mectins In the hope 
or pcnuadins tho Soviets ta allow ma 
10 KO to Runia co interview rho S.,viet 
ei1ittn1 who h•d known Oswald dur,. 
in& the three years he spent then,. 
Aiou. ho,..,·n•er. mada it clear to ma 
very quickly th•t th1 Soviets \\'Culd not 
be receptive LO such aa idea. Mr. Agcu 
then uid in • very quiet voice, .. Per
haps I shouldn't be sayin1 this • , • but 
you . miaht be lnte,atcd In knowin1 
1hat there Is JOmeone in America who 
could help you ••• a former KCB offi. 
cer named Yuri Nosenko. who had ha~ 
died the Oswald cue •nd who knc"" 
H much about Oswald u ~nyone hi 
the Soviet Union.,. .,. . 

Q. Yo11 mcaa lhac lhis Sovi•t Em- · 
ba.ssy offic:cr was actually recommend,.. 
in& thoc you ste Nosenko? 

A. Yes. I wu a bil dumbfounded. 
Here was an official (rom the Soviet 
Embassy recommending that I sea 
some.:,ne who was a trahor. And I 
couldn't beliO\·c thal Mr. Agou wu 
just tryins .'° be h•lprul to me. 

Q. Your book makn rroquent refer .. 
enccs to James An&letan, the former 
head of counterintelligence Cor the 
CIA. \Vhy did he agree to s=e you? 

1 A. Because I h.Jd i\lready in1er,·iewcd 
F~o.;enko. Angl:!on J.:nc:,w lhat since 
;Nosenko was working for the CIA. he 
~wouldn't have seen mo unl•n the CIA 

I
. hod sent him. Angleton, who h•d been 
fired (ram lhe CIA by Colby. wanted 

. co know why, after keeping N'osenko 
1

1 

in isolation for thirteen years. 1he CIA 
would suddenly send him to see a 

f joum:1liu doing a story about Oswald. - Q. Well. what did Angleton tell 
you? . 

A. For 1he first ihree meetings we · 
h:1d in \\'ashington. he refused 10 di,
cuu 1nyrhing' about Noscnko, Oswald, 
1he CIA. or anything else bearing on 
wh:u I was writing. He w.is for mo:-e 
inreres1ed in finding out what I knew 
than in telling me any1hini. and so I 
decided to look up the members of his. 
st.ilf. . 

Q, How do you knew thot these 
former CIA officers weren 't misinform• 
ing ) 'O:J? 

A. or course, I ·have to .assume th:it 
th:y h,d >.«J to grind. A num~:r or 
CtA ofTiccn ,,1hoso car.!.:rs reucd on 
1he i'\osen~o Cl1c wJ.nled to ste it re-
solved in one: w;1y or ano1her. 1 also 
re.Jlized thal 1 could never be sure 
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. . . 
" ... The Warren Commission questioned one marine who knew 
or worked with Oswald in Japan. Epstein found another 104 ... " 
&hM · .ru<:ial faces were not withheld. ha,a bc,:n tho p<rson who rc:cniirc:d Os,. 

C What did you consider the 1roat, wald or &m1111ed foe his defection. 
oc failure in yo .... invwicallon? Q. What wu VoloJhiA doina Ill 

A. The fa~urc 10 n,n down a lead Caliromia? 
_,,,in1 Pavel Volmhim. Voloshi11'1 A. He wu suppoHdly workin1 H • 
"""'"turns up both in Oswald'• address press officer !or a Russian chnce troupe 
book ond on a loner (fro"' the Patrica . that was passing through C.aliComiL I 
Lumunba Univusity in MGSCOw) found ukcd Oswald's fellow marines whal 
a-s Oswald's ofTcots a(u:r he wu · served with him In California whether 
d<&d.. I COi a CIA "trace" on Volashin, Oswald had. "'·er ralkcd aboul Ibis 
and IN, rumcd oul IO b4 a KOB otrlUI' d1nco troupe. None a( lhcra romcm• 
"''ho hod been in the Far Eau at the bercd. One a( his friends, Nelson Del
,..,,. tima Oswald wu thor9 with 11ado, rcmomb<rd, ho\lo-.ver, 1hoc 01-
the marines, and who had visi1cd Cali- wild had ta lked IO a man in a nincoac 
Con:ia in 1939 when Oswald wu pre- Car aa hour and a half one niiht whm 

·p1ri:!1 to clo!ecL Ho had been in Mos. ha wu on guard duty. Ano1hor marine 
co11t when Oswald wu there, and final, also remembered this incident. They 
ly l:.,d been In Amsierdam whm o.. were impn:s.sed by 1he man's nincoat 
wald passed through oil his wa y back because it was abolll 90 degrees !hat 
IO ~ United Slates in 1962. One for- night in California. 
mer CIA counterintelligence ofiice-r I wanled to show 1hcse marina a 
suuaced IO me lhlll Voloshi11 migbl pho1ograph o( Voloshin 10 sec ii he 

... :;;f,,:.,Ji/Cherep:uiov:T?ia.Wonld-Ba Mole :··.r;;:; :.'/,\\ 
: · In: ·the _£aJI 0£ l 96l, an- Amcric:1n· l>usi.aess"l!Ua visiting_ a- Soviet minittry 
·;,, !,fo,coio, wu "burriedly· luaded.' a paclc: · of_ papen by- 'iii ollicial named 
CM.epanov. Ho ..., .. IOld to 1:ike t.~<Se- pipers lo the Anl,mc:aa Embuay • . 

, Tne embusy had,;..,.... h.,.rd:ofChmipanov_a.iid.!UJpcctinll ii all migh• be 
a Soviel .. trap·1imed at- ~Americao,bwiaessman;.phol'Oc:opicd th: papen 
a::?.d gave them to tbe Soviet :ninisrty. The fact that Cherep1nov·s na.mo 
v.-u on· the disrnbutio11 l:i~der wirhi 1hi·papcn:cle•rly-_jden1ified · him. as a. 
tniror,.:Wnea.'the .Cl.\:.' b~rd:'ibciu1· 1he- ~a('Cff" .being given .bid, • . Jhey, 

. r.:a.lized that· the-einbWJ.·miglit liave,igne<I Cl\erepinov's dc:.alh wananL, .. 
.:·.· ·.nu: "Che'n:p:JnOY: stO,:Y-bcci~-i mo~:~UiiiiUS:· howe~·e'l"';.wh·en·· 1be pipers·-: 
-... ,,., fowid:·ro·inctude-.ii~doc,imiiit'.on ·C<llonel Poj,o .. ~:i foini" ,\mcricon'.' 

a ••• ~i'.in,Rus.iiai.: ~upporting' _i.:highly;iii.pe'.~~c••nion-o(:Popo~s-.am,it by·, I 
· L~KGB:.(,aibo:"/Page: l~):,·P,~s..tind~g· ~~ th~.ct,':,·~ .swpccl sbal ~e·., 
· Snie,s wen,:rq,earedly·an.rop~ng·ro prol_e;t.some:rn_o!,; .ua th.c_C!~~:!h~_d0 
. _1;.c:uayed. Pcpov~.:..:or:;:;;::-' ~~.r:.::..:.=:-.~:- ::....:,.,._ ~.-;:-~~·.::.;:.'.,:a:·"::-:-.:.r .. !:...•-:.-· ::.:-.-.:..: ia;" .. ~ .. :., 
. ... ~ T1i=c ·,uspicioiss. vie:•: soon conlinned hy bme Soviet au=ipts to make , 

·"" L'so Uriired:-Stotes believe U,u Cl,e.r<panov wai.actu:illy tryin1j° ·10 de£ec1.!h•r:-:. 
.fa documeou·wei-e bon.: fide, and. rhat·by handics 1hem back;:.:,., 

0

Am•ri··: 
. c:,n Embi.ssy h.>d ensured Chen:p~aov's d:arh.,TheSoviet.s c.,licd upo'n Yuri.-. 

r:osenko-"-i. ~ KGB"agen~·:wh·o:,'.'d:f«iid'::iii';Januarjr, t 9~ <(see . boit)-0:,fo ·, 
. c:,:,y ·disiruomiaiio111ciAinct:ii:aii'ollic:i'au:Ncilen_k~ 1o ltf 1hi(CIA rhat he'd .

1 

· f:.=n senr t<> Gorki in Rwsia. lO seorch oucCheropanov for the. KOB. He bad 
·1:ave[·docummlS'·~t rupported du,; 8u1· rouch of _No>c:nko'• !•le scerued.· 
1:o- fari'•ich..&. ' Nosnka- i:laim•d ·,hat ·a. -"~cr<pmov'."· .. wbo · )he: CIA' files · 
so'1Wed had olJ'e'rod hiaiw:ll'•i •double ogeot for tho Brirish in .Yugo,lavi.> ·· 
io 1hc early. 19301· was . 1be· some. Ch:repanav who. h•d _recmlly tried . 10·. 
«!=feet ta"Americ:·3. In effect, the CIA w,u bcinJ asked.ta b,U,ve 1hat a 
Rwsian KGB agent' h~d rurvived one •1tem1i'no defect and had gone on io 
try a second Circe. He would almosr cert_ai~y hlve ~«n executed. Nounko·s 
i:counc of w hal h.:appencd inltc2d was ~ven ·more .dillicu(t to iwall!JW. H"' 
,.id that in· Yugoslavia,.Chercpanov ho_d _b..,,,, working Car that p~rt o( the 
KGB responsible for foreign esp ion age, ind that '?,'hen ha h~d gou~n ·•into 
1:-:,ublc" Car orTering to briny ltis country, h,: had siroply been throwa. oul 
c( bis deportmenL He .m•iat:1ined. lhat· «;herop1nov bod then b~n uhire:d.: 
b:, the KGB; t.~i£ time by .rh•1 d•?>r1men1 re,ponsible· for inrernal alfoirs.. 
The C(,1, found this story·unbelievoble. Cb•ropoaov hasa't been heard of· 
sin~··-:··:f<~;;:·~;~_:t(;;:~~~:~:.J:·t)·:~5Jt:~~\~~'.-;:f/·:.::~\~\~;:_;~:-:~JE'"." 

could conceivably ho the man they l,,d 
seen. I knew tha1 the FBI had Voloshin 
under sun·eilbnce, and that the CIA 
had a phoroanpll ol lum in hs me. bu& 
Ibey re!w.ci ro 1wn it over IO ma. 

Q. YO<l mention the CIA', millead,. 
Ins you o,·er Notonko'1 bona /id••; did 
they lry IO mislead yo1& anywhere cba7 

A. When we were checl.ini •he book. . 
my researcher was told by tho CIA that 
the CIA headq..ar1en building wu 
only si,c srories hlah- small ~etail. 
La1er I found ou1 th•I Richard Hclrn1's 
office wu 0:1 the seventh lloor and thac 
It was common knowledgo that tho 
office wu on the seventh lloor. I S1ilt 
wooder why the CIA was giving mo jo, 
accunte information. Possibly it was 
to make it .appear that my own research 
woa slipshod. / 

Q. Whoi about tho FBI? 

A. It provided mo wilh \'ery lilrle 
lnformarion, bu1 wh11 they did give me 
was generally 1traigh1!orward, and I 
lhink 1hey lried to be u helpful as thoy 
could. 

Q . Were 1here any wiinessn 1lu1 
you were unable to find? 

A. Yu. I h,d hoped ro interview 
Jomes Allon Miotkenb1ugh, an Ameri
C3n who ad:nin ed spying for the Soviets 
and who was subsequently tried and im
prisoned. He w.enr 10 Moscow in the 
same month 1hu Oswald did and the 
Soviels lricd ro arrang~ 10 hn·e him 
ffli1rry a Soviet asent. whom he would 1 

bring back to the Unired ScilttS. r \Vat ,. 

curious to kn<>1v whal ho lhought of 
Oswald. and if he: ever met him or 
Marina in the Soviiet Union. I wish I , 
h:id also int~rvicwcd a number of 01htr 
de rec1ors who w~re in che Soviet Union 
u the ume time ·as Oswald. includin& · 
one named Rohen E. \Vcbner. whom 
Oswald reportedly once :iskcd for or1 
a visit to the ~toscow American Em-
bousy. 1, 

O. Are there other quc-stions you_ 
would like 10 s=e resolved. 

A. Yes. For uample, I found four · 
m.lrines who remembered being int:r,,. 
viewed a h er Oswald ddccrcd to the 
Soviet Union :i:id were ask.:d about 
OswJld's Jcccsl r.::. ch,nified inform:a
tion. 0.nc rcmemb~reJ gi-.inJ 3 \Yrit• 
lcn st.JC~m~nt .and the ochc:'s rcmcm• 
bercd being questioned orolly. This 
impli.:d th.:,t 1he ~brine Corps did ar, 
invcsrig31ion 10 see whJt inform,uion 
Oswald h•d broughl to rho Russi•nt. 
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" ... Since Angleton and his counterintelligence staff were fired 
the 'new' CIA's policy is tq believe that moles do not exist .. _,, ' 

.!1 Wmun:;i'?omtha'Old'Cll 
Thb is <111 ,zttrpt from.; litiir 10· 

Eclwcrd J. Ep.i,in., wriJtm b-, o 
/onr.n ~,,-ra!io,u cnuf o/ 1/w CIA'• 
auutlatnJ•lll~~~- ,.:) ~:----:.-i,}' \~),. 

Tbo 1975 cxonerauoo or ol!icW 
decw.oo &hat NOMDko u/wu b.,_ 
fie!• ii• 1ravc117. ll i.l·aa indlctmffll 
or !be CIA and,, If Iba FBI sut.. 
scribet to it. ol that bureau too. The 
nmiacatio111 (or the U.S. ln111Ugence 
comciuni17. &ad spcdficall1 the CIA. 
are 1:11 gic:.· · , · .. ,; •· •• · ~:r• ... -1 .. • ~ ·1: .. : .. .1; .: 

A=puaca of Noseako
0 u·a ~u.· 

able coosulw,c about Soviet iat.lli
&•oce and geoenl &Ba.in will ~wo· 
lnai=crabla · problanu . Car incumo 
beat aad funua intelligence colleo
lon aad aa1 nmiaiain11 c:owiw
imd!i&:nco (Cl) olliccn. Ac.c.ep1aace 
or !:a infonnation in1vi1abl:, will 
ca11M Iha acceplanc:r o( olhcr "'"" 
pect ,ourc:a who.. iniormatioo hu 
dovcuiled wilh NOSCJlko'o proven 
lies.. . ··.::.:~~·~:..:..:. :~ -:.:---.:.._~ ';'.:~: :! 
. Acceptance or No,.nka throws 
lh1 e:,tire penpcctin aboul Sovie& 
inlelli&mco out of locus. Hla inlar• 
mufao tells us things the pr-..s&ot 
dil'lm"~ devotees wan& us to hear 
aod c:umulalively . degrades our 
knowkdga (and tbe sow,:es o! thls 
knowledge) or · Soviet inlelligmce 
cap1oi1Hie,, policies,· and elfe,:live-, 
Des&. .,~_..,.!':-;-:'~.\.:~· ~-:it~"/;:~~~ 

In a very iiofortunai. 'sm,a · lhe: 
United Srata• ood Iha CIA ant for-' 
tunat.e bec.1wo·Willlam C<Jlby vu-· 
l\laU1 deolroyod Cl In Iha CIA. In 
197S L~• CIA l\lrned awa:, !rom Cl_ 
an&-.igniBc:anlly,-frora lhe .· pro-· 
gram which wa, the buis for 1na
l)'1icJ 11,e mua or material c:oll<Cled 
fror., Nosenl<o and comparing· II 
wilh olher inlonnarion. .Eveo ii the 
CIA !:.aid the inclination to n,,iore 
n,sm::,:a to Cl, it would be difficult 
tD n,surrect the prograr:, to diucmi• 
naio Nosenlu:>·s m.iJU1Cormadoa ef
fecti>dy. Ncvorthelc.,, !here ls still 
• put dangor thn Nosenko's mi .. 
infor=u1ioa will now be d.issea,inat• 
cd · ... i::..iout review or anJ.lysis to 
rec.or:cile its intemal inconsistencies. 
To t."14 Noscnko·a inlonn.ition is to 
build on sand. Let us hope 1hat lhe 
CIA'• anti-<:! poliq, do .. n't permit 
anyo:e to use Noscnko's inform&• 
lion u~til wiser hud.s provail and 
ll'l.le Cl is restored ID lh, CIA and 
governrnent. •· • .· ... ····""".' :,: -·' , 

But Iha nny, Oefemc Department, 
Office or- NaYal Intelligence. Marina 
Corpt. and everyone else denied lhac 
1ny such inv .. tiga1lon had been c:on
duct«r, lhouah It would have bc:en 
automallc. I. wu told, off Iha record, 
!hat even had !he Marine Corps ln
vatl&atcd Oswald In 1959, Iha ,
ords miahl hav1 bcas dOSIIOycd. 

Q. You suggcsc in your book Iliac the 
FBI hod an Interest io coverinJ up 1he 
KQB·s connectiona with Oswald. Isn't 
!hat I Utile pcrvene7 

A. The FBI raned ro keep tabs on 
Oswald a(ler his return !rom Iha So
viet Union, even though it had ,a. 
son to suspeot he wat an agenL 

Now, ii after killin1 Kennedy or 
alter Iha KeMedy auauination It 
turned out 1h01 Oswald wu simply a 
lone crackpot, 1he FBI would not be 
revealed u im:sponsible. bur iC it 
turned oul Iha& ha had indeed bem a 
Soviet agent. even on some petty mi>
sion, Iha FBI would be guilty or a 
dcn:lictlon or duty. Thct onl1 way 
J. Edgar Hoover could be sure ol 
avoidi:13· lhb accuution was ro show 
Iliac Oswald • had not bem a Sovicc 
•1~nt nor had he had c:onncctions with 
the So•iees upon bis retum from 1h1 
Soviet Union. 

A. The r.,,,,,.,. CIA officen who WCR 
Involved in the h,.,n, tell me thu the 
unew•• CIA hu now made I poliq, 
c!eeision 10 beliO\"e mot .. da no& exist. 
All spccul11ion on lhia Nbject hu 
bom offi.:ially d .. iic,ated -si;k lhink. • 

Q. Wu lam:s Analeion lln,d because 
ha was oo:.> the mole S1one bad wked 

-abeut7 

A. Not directly; Accordlna to his !ar
mor aides. Ansle1on and hi• countcr
ln:clllaen:1 s:aa,. Wh.>1& job it WU 
to be su:e that sour:n wae not 
pI1ntin1 disLllCormation. ll;ere too 
stzongly cllallenzin1 Colby's sources 
In RussiL Accordingly. Coll>y 101 rid 
of Anglet'2n and his key stafien, on:, 
of whoru, Newton Milor, <old mo 1ha1 
Colby waoc.d t:> close down or dru
t.ically revi.so lhe role of counlerin-
1elli;i:oco in the CIA. 

Q. ~ti&!u there be a mole in Iha. FBl7 

A. Yes. Indeed. Sullivan was eon
vinced 11,oc the Soviets had pen<trat:d 
u leuc tho FBl's New York office. 
And tho former deputy chief o{ lhct 
CIA"s Soviet Russia Division told m= 
1h11. there was absolutely no way the 
s~v1eu ;ould n.in t~e Fedor211 opuuion 
wllhout t.":e aid a£ a mole in the New 
York ofii:c. 

Q. Which or the spie, that you men- Q. Don !>mes Angleion rea lly know 
tion in yous book have never been who lhe molo in tho CIA is? · 

dhcu.ued in princ7 A. Ang!eton r:fus~ to say. but one of 
· . ··;.. All the slories aro almost totally his cit-1tali memben lold me with a 
new. Fedora hu never been mentioned wry smil=. "You might find out whc, 
10 my knowledge. Neilher has Stone. Colby wu se:ini in Rome in lho. 
The breaking o! Nosenko's slory has early 1950J. ". W'nen I pressed him 
never been mentioned. and it leads about Rome. h: changed the subject ta 
one lo wonder how much ls still lefl Viotnam and told a long story abou1 
1o uncover. Colby's h•vi:ii dined with a French

Q. Do you lhink 1he molo that Slone 
poin1cd to is still tunnelina his way 
up lhrough American inlcllig•nce? 

A. He hasn't been caught yet. and it 
is enti~ly conceivable 1hat one wu 
planled. We know that th4 Si>v im 
placed so many motes in \Vest Ocr• 
man incelligem:e th.1t they effc:dvely 
took It over, but fflore import:int, 
1ho CIA is porticularly vuloenble 10 
penerr~tion ,ince so m:iny or its ag~nrs 
recruiiod af1er World Wor II ore in• 
dividuJls of £3st Europe~n origin. A~ 
Anglc1on pointed out lo me, th: odds 
are 3lways in f::ivor of rccruiring one 
mo!:. 

Q. ls the hunl !hot Angleton s1ar1ed 
Car the mole still on7 

man who turned out to be a S..,viet 
agent, Coloy should hove reported tao 
contact but did.1'r, ind when Angleton 
raised t.'te issue, Colby became cn
ra:ed. 1 asked Angleton about this 
conhont3tion. and he ment ioned soms 
CIA insp::ti>r gen:rol's report. He 
then iw:;:.:~:d to one of his favor ite 
subje.:11-,h: cymbidium orchid. 

Epstein has tv-·o m;,re cpisod:s to 
1<11 : the uory ol Lu Har\·<y Osw•ld 
and th:u of Gtorg.: De ~tohrtnschi ldr: 
whJt Osw.1ld was doinJ after his re-
1um from the SoYier Un ion. and what 
0: Mo~e~s;hildt 1old E;n1ein durin'J 
an cxua:udinuy inl.erview in Palm 
Beach, jun two hcun before commit• 
tine sukid:. Thc.se will a.p;>cJ.r in ne~t 
week's iuuc: of ,V~u, Yor:C. -
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Admii'al Taylor instantly agreed with this recommendation. '",.:f ·., .':- 1 

It would cost the CIA very little and enabled the agency to ~;J: }j 
! avoid the possibility of a very destructive flap. All the others ·j: H '.\ : 
f seated around the table nodded their assent-except for th~ ~.;', .:, · >. · l i . members of the counterintelligence staff. They explained that ;':tj."{·.'. 
\ f i'..; ; , .i I 

~ they were still fully convinced that Nosenko was a disinforma- 'i'}{~ . : 
r tion agent. And while they agreed that there was no alternative F ~;, i'". i ! . but to release him, they insisted that all the information n\{.r "J 

1 received from him in the past, as well as in the future, be [~\:. ;· ; 
i labeled "from a source that allegedly had access but whose 1,: ~-.( ; , 
: bona fides are not established." t J\: ! ; 
} Although the inspector genei:al appeared visibly angry over C\{~ _: 
: the unwillingness of Angleton's staff to award Nosenko his i";:) i · '. 
i bor:ia fides, he managed to get agreement on bow Nosenko was ,;J;J-
~ to be "distanced'' from the CIA in the immediate future. f:' ,;: 
i Shortly thereafter the Office of Security made arrange- (/~ 
: ments to buy Nosenko a house in North Carolina. He would j:{ ;/ 
?. also receive from the CIA an allowance of ahout 530,000 a !):.~ 
• year, employment would be found for him and he would be j=!.:- / :. 

granted Unih~d States citizenship. In return, he would agree i_!_:·.i_'.:/:·. / .... ·· 

not to talk to any unauthorized persons about his experiences 
with the CIA. His three years of confinement, his indictment f, :: ·; f 
for being a messenge1· from Moscow and the subsequent ::}> f 
reversal all were to be a closely held secret. := :· · : · i·. 

In the winter of 1969 Yuri Nosenko, under a new name, :{o:/ ; 
:: :;. i. • I 

took up a new life for himself. Sometime later he was ma1Tied :._.(· . ." _ !.· . . 
(Solie was the best man at his wedding). 

The years passed, but Angleton continued to be intrigued by ;\ :;· 1 
, ; . i 

one aspect of the Nosenko case. In his ongoing interviews .:{:~ 
with the FBI Nosenko brought up certain cases that he had not ··'• · 

! ·: .. ; .? ·-. 

mentioned previously. One concerned a KGB officer who had ) : :· 
tried to defect to the Americans in the summer of 1939 but ., ·. · · 
failed . In the position that Nosenko claimed to have had in the · t ·: · i. 
KGB , he should ha ve been intimately familiar with the deta ils ~ 
of tllis particular case, ye t he had avoided mentioning it during ;· ·. ·· • 
h is initial debriefings . What rna cle this omission seem to Angle- i, .· • 

ton both significant and sinis ter was that the blank had been 
.... . 

filled in by N osenko only in 1967 after the Russians had reason 

·, 
~~""'· ~·.'!II,·~-... ~-~-~.-. .._,....-:" ............... . ,.,...._ ... . ,,._~.-.~-~----. .. . •• •"f ~._ , .,, •, • , •-':'l"""'""l " J' .;, · , . ..... . . , _- . • ...,. ..... *, . .._..,_~ .. ••"' '" ,_.,., • • • I • • ..--J · ', ' .--~....- .... 



exhibit 9 

T~e ~yste_rious: 
Soviet Defection 
. . . . 

At the U.N. 

Did 1lloscow Suspect 
He Had Ties to Former' 
FBI 'Deep Plant'? 

C.A. No. 75-1448 

; 
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.Arkady N. She~clunko 

IJy Tad S:ulc 

A S HE SCUIUUES under Cederal protection from b ld
Yay to hideaway alon~ the easttrn se•t>o;ud ot Ibo 

Ual:e! sui ... a 47-i·ear-old Soviet d!plomol ol ualtcd nnlt 
nam,,1 Arkady N. Sbevcbenko Is "'ritio~ one of tile mostuo
wu.: c:iapters In lbe aonols ol po;tw,r political deCecllon.s. · 

T!:• mo,t lmprobable or de!cctor.1, lbe scholarly and ••'I· 
e f!a~; Sbc\·c:hcnto served :l.'I under secret:iry 1:caer;il of 
the rc,:cd Notions tor pollllcal and Se<urity CouncU •I· 
f•lr<- C::e No. Z politic.>I Job In the world org2llil3tion uncler 
S<<:W..uy Gener>I Kurt ~\'olJhclm, wbeo be msdo up his :rn"'~ ,ometime oa Tbur.1day, April 6, to clely a sudden order 
!Io:-:. !t1Jscow to rctura home at once. 

::-;, ~ovtrc oflicW ol Slicvcbeo~o·s stature b.o.d ever de
fc<"I:-! to the Wtrt. 
· Tu initiol Sovielch•Ml• thal Shcvchenta h•d boea •coc"' 
c""1· tr Amuil.:in inll'lli~ence i11to detect in~ :ind ls beiD II 
ke¢ ~ the l'11i1rd SUlCS 3l!Jinst his will Ls p;.atcnt non~erue.. 
Jk.:ry binl.s dropflNl by (."nrnmunUt sourcf'! La Nt!w York 
tha! te h:id a "llrinkin~ rrohl('1n" s<:em tn fit umJ~r tha 
h~•,:-:( of cb:u:ictt'r :iMas.,in.illon.. 1'he <ll• fct·tlon ob\'1ou,1y 
wn 13 acute polll1c:il anU riror,.1i::1nda ,mb.:ur.o1~sment tor 
th, ;::~mlln. 

).:.1 ttus cmh:irra.s.sment may dttpcn and tura (nto co11-

i------ ------ ~ - ---~S~t: it a \V11.d1i" t71f'tt'I ._.,itrr tL'lin~~ la trff botJ.k, -r71t ntu.. 
ri,irs , ! l"rt1rt'," rt rl11..tumt10c.:: hi:11(0T'J o/ lhc &'/imr1 JIC<lrJ, will 
~ . .... . :J:l·d111.H,111. 

,iderable dtscomtort for tbe So"1ets U Sbev,:ltcnka o;::rce,,, 
as moy well hoppen. lo ,hara bis knowledse of ~toscow·• 
dip lomallc and di.,armomcot policy secreu with lhu U.S. 
}:O\'emm,nL lt would bo pntic.:u lJ.tly import:int at ;i time 
when Moscow and W.lsbine:ton :11e rnteriog the llnaJ pl.lase 
ot ncgotiolioOJ lor a SALT ll •~rcrmcnL 

Nuth.Ing would be more v:ilu::ible to the United States at 
thl.5 di!llcult Juoclure lo tbe IJlks th.in 10 acquire thro11~t,. 
Shevcb.cako an iwil!e undcr::..1.111Jan~ of bow the nu~·-1JnS 
r, l:in and formu l2te I heir nc;::ouJ1ini: po 11: i1ions. In th is ~t"r.SP. 
S,hcvcbeoko is porrntiJlly the richt',t prue in c.J111loui.,uc I.D-
lclllccoce e,.cr handed tbc liulleJ ~t>l""-
; Contr:ary to Sovil't ch;.irgf!!I, h0\\"\'\0 .?r. ~hrn·lt,:nko's ... i11 .. 
1ngness to su?>m1t to what are CU\,II.J·..:mb.1 k1 lly call1·cl h,•r\J 
"dcbricfinp" - il this ls.the ta.,~ - wou ld nor ll" 'l''- '· ,r:,y 
IUl!J;CSt lbit be was rL'<"ruiurt b>· the l ' I.·\ or tht.: l ;'.!, 

This is not tho way lntt'lli• :,•nr<!' Of)('r.11\.'i. l'I.\ ~· ·,·· ·: 1: 'i 
who have b:i.ndh.'dSo\·ict-hlO\: <h'(\.,hlr:. ~illl'C" 111,: l.1: • 1. 

· say tb..lt rttruitmcnt ot dr( .. "t' !11r." lJ c, l.l .. ·0 111: I:: : 
V3st m;ijorily - such as K,1,;u oftk•·rs Yuri I.~:,, · i. • · • l 
.An,1toh M. Gl'\lil.~,n-ddl'ct on t!:l·1r o,., n. f•.r ··. : .. 
1on.,, .111d lntf'lli,=r11tern-o1111un ru111t·• IJl rr . ,1(1• ·1 1 

{1a quid vro quo ror pruli •r t iun ;1nil ;l,yf111n "' ! ' · · • ,t 
, ~i.UC"S :and lhL' cho.incr. tn hu1h.1 .a lh'W ltfr t11 ·r1•. Ii. ""' 
Joe lblJ type>. 1he first cnnc<'rn - .1 t·111 u· .. rn 11· ·t : r 
}b1•cn fully ·:~nlvrd .o1 t1rr l -4 yt•,,rs 111 ;",;,1.,• ·11t,,u· . , 111 1' 1• · •• , 1 •I 
t;,,c - ts whrtht't lbe ddL~tor L1 i K~ll " l.11· • ;l ; , ,:,, ' r c .a 
1ios·,il,lo Llou~le ,gcnL 

Src 01:r1.c111,:. , ; ; ' 

-----· - - -- --- -----·-
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· None ot 111- ..,...ldent!OU would •Pl'lr to S'llffl:bftlm. 
Trtdillo...ity, Ille CIA preten to ffi:tUit ~11.,nr.s 111. place• -
Col. 01'1 P•nlmnlry llld Col Pllor Popcw, U.S. ·covffl 
•llfllll o;bo •ON neeuted by Ille Ruslalll, • .,.. cluslcal 
n1mples- -..bo may sene indetloltely u dHp-peaetntto,a 
111.tlllll~fllL-. !illW'CII uolea llley ue cau11llt. 

Detec:tiaoa ue encouraged only rarely and .,hen there 
are nucm to suspect lllat Ille situation ti ripe for It 111 • 
P""' ca.., And wb.a It came ·to Sh1vcbento.. Ille pollUcal 
and dlplomallc: rlsb 111. apprcacbln11 him to defect would 
Uff beOII u"ccept.abl1 to 1111 United St.ates. Ona simplJ' 
cloem't •ra• HlliDt' ambuaadon to detect. 

Now·111at Sheffheo.to w tateo Ille plan.ce. howeff!', be . 
becomes ID object ot lnUll.1e Interest to Ille !Dter-Agency 
~ fector Olmmlttee. wbkb la composed ot represent.au ... 
ol 1111 CL-\, Ille FBI. military lntelllgeaco semc .. and tile 
St.ate Dtpartmemt.· Alld lhls probably nplalm wby FBI 
&gtnll hHt bffo dlo<rfttly prolecUng Sbim:benl<o s1nc:e be 
decided oat to retUrn to the Sonet Union and spent tbe luc 
.,.,.I< bop-;,lng betw.,.o motelll Iii. P•nnsylvaola'a Pocooo 
mounlalns 1Suri>rislogly registerlnc under blll own name at 
1 White &ve11, ~ motel Last Monday mornlngl and 
frleods' homos ln New York City. 

American olllciall, of course, UH refused comment oa 
any aspecs of tilt Sbndlenta affair, ob'flousty Ill ncttd
lngly seasilive one, except ta say that he is free 10 stay In 
the Unite-1.St.atts. co home, ~ choose some other plau o( 
uile In lbe world. 

A Rising Star 

T E:i DAYS 1001' blll dramatic rl<Clsion. Shim:benlco'• 
muU"'itions rema.i.a. wholly m)·stcriolU.. All ho ~atd. 

lhroulh bis American lawyer before nnisbing from bis lux
urioui ipanment oa. New York's £an 65th Slreet late last 
Sunday - tbe defectloa waJ kept ,....,, for nearly three 
dl)'1 - wu that he had political "dilfennces" with Iha 
So\iet gOt'fflllDent. 

W!Ll:evff this meant. the ge5ture wu .. 5!Unning aJ tt 
WaJ unprecedented. Previous def..ctors had lncluded ••me 
fairly senlor officers ot the KGB, lbe Soviet secret Strv1Ce; • 
destroyet' commander Wltb a wide and u .. ful knowledge o( 

thu loner nrklog,, of the Soviet navy; quite a fe,r ~Ill pl
lol.1, and a nn.attuing of lesser diplomats - and Uut was all 
'West.em iO\·ernments ever expected.. 

Bui Shevcbenko was part of the elite of the So'flel O!t.ab, 

llsbmtnt A == diplomat and protege of Foreign ~lint.,. 
ltr Andni A. Gromyko - he wu bis ptr>onal advl.5er on 
dL•,rmanent lo tbe early 1970! when !be lint SoViel-Ameri, 
c,1n ;.~reementon UmitinR strategic arms ISA1.,TI wa.s n,~oU. 
a1cJ :..nd 5l~ned - Shcvcbenko received an amhas.s2dor1al 
title io 1111 wben be w31 40 y,an old, tbe youn~est Sovie\ 
trri•i;.tn 5Cr'\'ice o(flcl"I' to a.rbieve IL · 

T·.~., )'~n Lltu. an even •rc.ll.er accolade was accorded 
h!111: His K.,...rmmP.nt re-r.ommcndf'd hiru tor the Uni~ N.a.
t1,,n, undrncrrctar)·~h1p. This wls ~nt:amount to bein<? 1p. 
J111 · 11l• 'd by Wi ldheun., si.ru.:e under sumJin~ pr;cuce the \.Op 
J1r11fr.,ion."\J j-Jh in New York: 11 rNcrvcd for a HU!l~l3n. Wf"1-
l1 ·,·n.-r, nenr duuLttd. tb,d Sbe,cbenko w:..s Moscow's eye, 
;ind cJrs at L"le U11it~ N.1t1ons. with .trtN.S to r.1Ur.h sic111fl-

r~:-7~~_._.. ".I· 
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cant lotornat!onll diplomatic lnformatloa - no m1tttt 
what ii said about the ootensible lndepeoderu:e of totem> 
tlonal civil servants. 

Shevcbeo.to, lo other words, w:11 clcarly aJ l:rtls:ted by the 
· Kremlin u any ot Its top envoys and,.jtm as cltorly, he WU 

a comer. lie had ,pent ttYO yt1n u uodenecret.uy g,nerll 
(he bad also Uved in New York from 1003 to 1971 u the ~ 
armament upert of the Soviet minion to Ille United Na
llon!l and bis fi6,000 annual contract IL1d been renewed for 
two more years only l.ut Feb. 3. 

Given Sbevcbenko's weU-rounded lnteniatlonal ~ 
e nc:e - everything from di,orr.,oment to the ~l!d~lo East. 
and United Nations peacekeepins forces streamed lhrou~!l 
bis office - he was I likely candidate for a S<wiet drpuLy 
forci'{n ministcnbip tbe oeit time around. Perhaps some
day be could even aspire to succeed Gromyli:o.. his ~;in: 
pat.ran. a.s foreign minister .. 

An Ex~rci~~ in Discrrtion 

T HE GF.:\1:RAL VIEW ii that :.to;colO''l\iR cnt n;,5'::,-., 
cbcnko as :ut e'.'tCU."IO to let So\'it!l·Arn;ric::"l rd:•:w:rs 

tletcriorate evtn further. altbOUl!b SO\irt A .. i:bJ,,,dcr ,\.: ... -:.• 
tolyi F. Dobr;,,in r;,i.sed lbe ~uhjt'C"t wi1h ~,..,. ..... ,: .. ; r.! · ·' ~ 
Cyprus R. V~t wn•k. The ,fc,foction. 11n(•h'·.c::1r. t , ; i< ill 

r 
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WASHINCTON' POST 

.ID 11111 R1m1am, 11 esc11ali, utnntoal Iii tile bule ·ni.. 
tlomlllp be-Aloscc,w uut Wa.shllllllOD, &llll lhere secma 
ID be IIO l'U>Oll to add new proble.ma to lh• dlUerences ooer 
S.-U.T and .Africa t1W VUM:11 'llill be dlscuslln& IA Lile Soviet 
~lat«tllls weu:. 

~nertheless the adJDlnlstntloa la handllnJ Shm:bl!llbl 
willl eztreme eue to a told needles frlctl-Ons. Tbe bope tll&I 
111o 1!uDJan dlploaw 'W1JI allow hilllselt to be debriefed bl 
*"' by Amenc:an offldalll ll a tutor Ill Lilla eurdse IA ,... 
IDCSI dl.<cn,tloa. 

A1101Jur cum!dentloa Is Ute apprG1chlnf trllJ of Ille · 
Sm1ft Ctllllputer erpert An.atoly Shc:hannsky oa c:hugesof 
SJ>!UIC tor the Uitittd States. Shc1laransky'1 fonner l'OOfDo 

11111e, Or. Suiya L. Upnsl<y, had COTertly ....,.ked tor Iha 
CIA .i one poiJlt. 1.11d the admJnistt;alloa here worries lhal 
the tria.l m.ar be used as an atucll: on Americm llltelllgence 
op!l':ll!o11111l lhe Soviet Union. It thus doetn't wmt to Ian 
U:e Russlam thro1I, the Shnchai.ko cne illlo the hopper at 
1nu.W11ence acc1m,t1ons. 

J!ean,rt,JJo, It Is necessuy to tort oat the questloa at 
st..-cllenll:o'a 1•1111 stalUI ill the Ulllled States. He las not 
yet requested polltJcaJ a.,y lum here 1.11<1. accordla& to his 
r,, ... \"orlc attorney, Emesi A. Gross, a onHlme Amencaq 
de:..c,ta to the United Nations, be ha, no illtmlllla ot dolll& .... 

'Th.ls Is one ot th• many myrter!0111 faeets of the Sh"' 
c!::.."tlko rtory. Gross lnsl,ts tbar. IJ!rtctly spealdni:, She .. 
c~mto Ls not a defector becanse be hlSll't &sked for a.,ylt11n. 
Bs"t State Department legal e!<J)erts say thl, Is a fiJle point 
a~ possibly, a harg:llnlnr chip tor the Soviet diplomat. Ill 
-or(,er to remain Ill the United States after his United N:1-
Uo=-s e:mployment Is formally ended. Sbe,cbenko mlllt •d
ju,: bll lmmJi:raUoo ,~tus, and oblalnl.u& re!u&ee IIAlm 
m;r be the only soluUoa. . 

11>• i;rowi111 lmpressioti ID Wa.shlni:tOll Is that Sh..,. 
ch,:ko wants to resolve bis employment problems with 
m.;:1..11e1m beCore maldns aaopea trulVeill Lenm of hlslepl 
1b::1s ill the Uni ltd St.ates. 

Anroachtnc his aituaU011 'lrilh l'l!lllarbble pngma!fml 
•~! busilless zcumen. Sbevcheako Is tryln11 to negotl2le his 
""'Y oat of the United Nal10113 job although he bas already 
t.-:,i placed on te&ve by Waldbet.m. 
• J.J. flnt. he Indicated that be bu no plans to =tgn bit 
P"'t. evtdeotly a hargal.Dlnc ploy. Yet Waldheim hu 110 

cb,':e but to Ure him bec2use of the buic arr an gem,nt 
"i:~ llolCOw goternlng lbe undcrseeretory post. The Ru,. 
aizc, hue dcmaadcd bl.! dismiss.ii, and Waldheim ha, nid 
th,: bence(onh Sbcvchcnko i., a quostion strtcily b.otween 
Ito L"nlted Stales and tb eSovlct Unioo. 

L.st Toursdoy, howO\·or. a U. N. 1poke.sm:111 ,.;d th.at 
~h,-,cbcnko h,. as~cd for "a miJ<cd ba~ oC money and P"" 
r..,,r.iJ iecuritY- ln order to rc~ic:n and 5l>olre W..i!tlheim a 
k.-,J lest aa to whether illl intuutioa.al c.l•ll servaat c:.an be 
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tired al !he reqnest ot his home COTl!tlllllent. It Is undc~ 
.stood that Shuchenko waats the eqUlvalen1 of ae,erance 
pay co,ennr the two yo:in of his 11ew contract 1.11d the re
turn ol his contrtbuUoas to the retirement fund. ThJ.s C1Juld 
add Ul) to $150,000. He wo appun to have a C1Jntraci tor a 
!loot be h>s beta writing tor a New York publl.sher •. 

To protect hJmseU further. Sbetebenko cJail» be ,,bbes 
to retaill bi, Soviet ciUzensbip. This, howe,er, may be a 
moot point because Alosco,r is likely to depri,e him of I~ a:I 
JI bas done with Iha c.'ellisl M1tbL1V l!oslropovlcll. DOW COU, 

duc1ar ot the Natloaal Sympbon7 Orc:hcstn here, and for
mer SoTiet Gen. Pyotr G. Grigoru.to, a leadillc disse,ter, 
cuncnUyillNewYorll:. • · 

Gl,·ca the..,.,. Shevch,n.ta bas b<!ea ac:!IDi:, the qnost1D1l 
ari:scs wbethCT be had be"" pn,part,j~ bJ.s dctectJon aU 
alon, or acted on the sp111 of th" moment uter re<•hi.al? a 
rce,U order and lbe11 ,ago~td Gros, to help him to mo!<& 
the most of the detection. And It 1s •at1relr po,,!ble lbat It 
the So'1cl dlplomn h•d plaaned to detect for ,ome Ume, bl.I 
decilloo y.u !Tlggcred by lnstn!c!JollJ to tly homo at onca. 
A Liuk Wi1h '"f., ,lora"? 

0 NTirESUTIFACT,. there t,, no plan'1blo •xplanallon for 
SheTcheato'a move. Ho bad one n( the best urtoers ID 

\ 
\.. 
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Ille sonic dlplomatlc senlce amt only wt rebraary hb ,_ 
mimec:: !lad 111pported lhe atenslo11 of his U.N. cootnc:L 
Ba al~ appeattd to be !deolog!C&Jly In tune with MOIICOW 
1114 be wu re,uded u a stnlgllt. lll>lloOIUalM, part)'-ilu 
cjlplOIIIIL . 

ni. ,;uestlon thm ar1sl!I wh:, be bad bem recalled • 
abral)llr. II lm't nen clear If be,,... a.,Jred to go home for 

1ooc1 ar .i,ai for COIISllltattoo.s, allhoo&h lhe former •
mON n.i, lmmmcls u hb Wit• and d.ao&)licr depan.ed 
predpl::lmly Lan Saturday, . 

Ona J"lSSlbWIJ' IS that !Joscow dlscoffnd Ill s,,me fublOII 
dl&t ~chmko'I ~ ml::ht be Ila~ Then ha.,. 
been u=n!lrmed rumon that he had an utramarl!aJ loft 
altaJr b :lew York, and, u CIA eXl)erll nota, ddecUau are 
ofWI t!.e result of emotional lnvolvemenlS. 

AA i::::rlguil11 but enllre!y undocumeoted pasdbWIJ' Is 
th.al tho Sovieta might have Ued She..:benlco to "Fedora,• 
the rsr, cooer 1WJ1a lor • Soviet lnWllgence oUlcer wort• 
Inc ~ar dlp!omalic cover at lhe United Natlona In Naw 
Yorlc, :o was regarded by the Buzean as 11.s most lmpc>nani 
•deep ;w,1" agent. 

Tho ,u,ry ot "Fedora" was !Im dls<:losed publicly Ill a 
boolc a:i Lee Harvey Oswi.ld, the a=.sna ot Prestdeot Ke~ 
nedy, mtte11 by Edward Jay Epstein and publJ.sbed shortly 
air.et ~cbenlco's Uolted NatloOJ coatract wu extended 
In Feb:"..ary. Oswald, according to the boolr, had KGB l!D.D, 
but "f!l!ora• - aloog with No,enlco - had convinced the 
FBI ea It wa.s not ,o. •fedora.• who bad worked tor the 
Bureac lrom 1962, t, believed to ha,·e returned to tbe Sov1et 
Union :,,o or three yean ago. Wbile it i.s impos,iblo to e,stat,. 
lhb a c::,nectlon betweea "Fedora" and Sbcvcbenlco. SJ)<C11o 

lati<>n ~l.S developed In intoW~ence circles whether th• dlo 
.Jll=: suddeD recall might have been related to the-~ 
z>l-'nL. 

'r.t~ eertalnly ls no other Immediate nplanatton !or the 
SbeY"C:.anlco my>terY and there may nc,·er be one. Sil"" 
cheat, has yet. to expl:wi "bat his "dllfuencoa" wil.b t~• 
Sovi~ ;overnmcnt were. 

~to,i.'1; Fast 

I N J...'W EVE."1,"l', Sb ... 'Chenlro IIIOYed tast •Cler be ... 
ceind writtea oroen to return. Late oa April e. atter 

wrltu:i a Jetter to the Soviet U.N. ~li.ssioa declaring that u 
~ int=ational oC!klal he could not be peremptorily ,u,,.. 
mon~ :o Moscow- an unusual act tor• Soviet diplomat
be .. ..z.:..>d bi.s olflce to make sure tbat no •tncrimlnatlna• 
mater-! wu pb.oted there. 

Tb.2! 12me evening be telephoned Cron:. wbo Ii~" ff\"Pft 
block> away. He told Gr= that he planned to be "tempera!' 
'ily •b=t· from !'lew York tor re,,ons ot boaltb, but tbJt he 
aot\d;:!ted. le:11 problems in which he would need .u.si!t
ta.nce. Gross asked him Cur a teller O~ltlining his siluatton. 
ar.d ~:,•:cbenko b>d It delh·ercd th• ne,t day, April 7. 
Quiet·,. Gross asked tbe State Department for federal pr<> 
trcti:-= !1r bis So'tiet clienL 

T!a . .:: Sbevcheuko informed hii omcc by telephone that 
·he wu ·••Jing: oo lr:ive. lie :--1i1l it in sucb a tone tbat hottt tb•, 

• 

Smet •ad Ulllted States delepdau ,... lmmedial.d>' ta, 
formed of It. 

Tbe Russtau 1111eDed a defectloll. for the, dM111nded a 
contront.attoa with SbffChenm. This was cnnted. and Lu& 
Sund.\y he met with two Sov1et dlplomat.a u Gross'1 Wall 
Slteet otrLce, lntorml.n1 them that he bad 110 lnte.at!oa ot ,:a,, 
turnlnl to the SoYlet Unlaa. 1'111 Russuiaa uprosaed aboclt; 
an<t dismay. Shncbenlco open& Sunday ni&ht near New 
Yorlt: Wider FBI protectloa and, on MoiidaJ, wu dtlveu ta 
the mold In Wblte Hav..._ 

Lut Tbunday, Shevchenm wu baclt: ba New Yort. 111. ... 
ln1 eoc:lctalla wttb G..- and at.,., ot the lawyen Amencq 
frle:ida. But u of the en<t ot Lb• week, Shevche111to·1 ,..b ... 
aboutl w~ 1plia unlt:Down. He ,nnta to meet w1tll Wald
~who,... In Europe u the time of the detocttoa. to dJI. 
ems the eondlttoaa for hll reslgnatJon, but It la not ~ 
that Waldheim will •tiff' 

M matten now stand, the mr,tny ot lhls hl~esl-!""51 
SOYtet defecttoa In b.lstoty pentsu. One may haH to wats 
for Shevcheulto's boolc tor a tuil uplan.ltloa- ll ha ts pra, 
~ to prvride 01111, 
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J t,.--Memorandum 
~-~.~-=------.. __ _ ---

IU 

•1lUM 

,l"RJ CCT: 

, ....... __ 
IIATI.: Oc:tobor 20, l9G9 ~~ 
l - llr. DcLo:ic:h ?:&?'.'.:::--:1 
1 - lll", Rosen !::::--==: 
1 - J.tr-. 1J:1Ilc7 -·--
1 - llr. UcGow;in .,[c.-."--
~ : ~~: ~~~~~;ui:h r.;Jl/!f..v_t--l!URKIM 

• '/. /J 
1 J.tr. If. C. Sulliv:in -~ 

Th is is tho case in vol v in!: tho r:iurder 0£ · ,t":} .1,f ,_1'\ 
11:irtia Luther K.in::, Ji·. ,.y 

• lTcis!Jc:i,: is npp:ir-cntly idcn tic:il with K:irold K"eisberg 

\

:in individual who has been most critical or the Burc:iu in the 
p:ist. He is the ou~aor o! sever:il books includln~ one ~ntitled, 

1 .. IThilcw:ish - The Report o! t~ ':f:>rrcn Report•• nnd h:,s been 
I critic:il o! the }"IJI, Secret Service. police -oi:cm:ies ::ind other 
tbranches ol G<>vern,.ent~I · 

•. 

a ·· . . . , . .. --- _ . _ J\'ie1sbcrc 
'"' "' a t,y letter in ,\pril, 19G9, requested intorrn:ilion on the Kine; 

\".: / murdct· c:isc ror n forthcomini; book . IL w:,~ :,ppt·ovcd th:,t his · 
lcltcr not be ncknowlcd~ed. c100..:is1:u) 

.. 
(. ,,,,_; · .. ·'-/ - ~'6~~ ./.:•· 

Enclosures (2) -~---·---C /~ -.":l ;' - -/ . - - · -- Of\ I 
~vol . .. ' EJll:jmv 

(8) 

!O ~lQV6 - 196P Ja 

1--1 !'- "' • ,. t!.:~ · ' · ,,-
CONTiNUED - OVER /•"• --- -··· .-.- ,.,. '.\ 

·:'<",f~:_-:,;._•,r~ -/~v .1.....,::;t.;u..~-:::,.:_.,j"::;::-;~t:;°"::,2,,.,(-,.,e,~~.,.:~r' 
? ; ... • !f.'::'.-;-!,:~~~·,:•·;~?;:1..:·~..(:'", .. ~· , .. ·;;• :., .... ,. ..... ~ .. ......... • -.-':. ~· . . 

----· -----'~---
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·-· ·-- . ------.-.. . ~-.... ;.;..... ~-.:. -; :, . - -~----:: · .. :-: .-.;::::::.. -... ·:~~-::7:-~::;:::-:.::::-~·r:·~--:-----
. .... . ...... __ ,.. •• "'""... . ,.. · .r- -~, •. ., , .,.1• . .... · ., .. t, . .... ... ,.,dd8ii.dlln1· 4' : .f ,.~ ;~,..,.: .·,· ···": ."" "'C''i:_,:=i;·~·-· W:--.·~~ · . ..., 

• ·.;.:.,. . ............ ..,"""' . .. · . · · . . . ·.·: · .. ·. .. . . •"':,• .. · ... .. . ~ ;;_ . --.~\·t•. f•S...- -~ . 
~ / UNITE!>'~~ ~.COVE~N~1-~.i-~--~ ··: · : ;: . ~-· .. . :-:.: '.'....'.' ' . . :. :~;;,.:.·! :• "!·L~ g 
· · ·--·: Memorandum·· .. ,::-:-:·=·-~ · ·. ·· -~ ·· :· · · ·:·:.::.:';_ : .. :., · -~-~: ~~ . 

!;.;}!;ti: ~;-~,ii' :~ j,~t lt ·: .' .. ;~ ;~J.,~}· :~Jfi!i ~ , 
:1f/~]f ~:i.:,~\i~.: :.=: -~:?::1,-~1;.:~ :7 i; ~--~::\ ," · ·;;~ .,7/J.~--1 J ,N~l~;)~-~:~;~\~ :~: n!0.~ ~-):\ 

-· · . ....... ,• · · · •· - - ·•f""I."'" 7 · .. , ........ • - ... . ··' / !" r , . ,,...~. , . •. :: ... :..,.r .. :;;;,J.·:·:;-, .• , ... .. . - . · .: : . · -.- , ... . . ., ,,c_ . ·t . .. ~ ;':.; ~ . . ·-:~ --- · .~~ 
su~~~,.'/.AssAS.SINATION OF DR. MARTIN LUTHER.KING . . : . . -· ~ ~:;.(.::,;:_;:~':::_::;?~; -:' t~ 
}/:."_:::::_~~:-~-~·;·:? ':_:~ --~ ·.'/" . .--~ ~--\ •. -:~:-. ·. · · : . · ... ·., :· ·. /.1~::{f~Jif~}:·· f{ 
.. -> .~. -/•..; :.·;:~. \:· By way o! background, on 4/27/70 Asslstant Attorne:i°C~~~~l -;'.:.~:: i\: 

i :~·;( ~ Wlllta.iJ:i Ruckel~~us, C1vil Dlvlsion, Department of Justice, advised the·;,:, .. ·,. ~l 
: _ .... . Dlrecl:or that Harold Weisberg, the author .o! the books "Whitewash 1'' and "'· \ . b"· 

I 
...,._.. ''Whltcw=!sh I\" h:ls filed a ctvU :ictton against th.e Department of Justlco an~ · •: · f::, 

• · :.1~·- 10epartment o! Sbte demanding copies ol all the papers which wero employecl' ,.~.: ~f. 
: ~':;:=:: In the extradition In the James Earl nay matter. · These documents were .us~d?::-.:. 1( 

- :~ . . In the extradition proceedings ai:ainst James Earl Ray in England and were•°'· \:·;. F:: 
,:~:- therea!ter returned to the State Department and were tx-ans(errcd to the • •. : ,"'\ ·:~, ;~ . 

l !Department 0£ Justice. Included In the documents wer e a considerable numbct.l" \ r:.: 
· ol atndavits o! FBI Agents; :i.Ifldavlts covcl"'lni: fingerprints, ballistics' . .;. 1 ":) t' : 

. examtnatlons, etc. Ruckelsh:lus asked lC the release o! these documenta to·:-,.,~ <-
Weisberg would In any way preJ1•dlce the work o! the FBI. n Is noted lhat //.i _!·.;_. 

' /. ·!Weisberg ls an author who has been extremely critlcal'ol lhe FBI, lhe Seq_fct: ~ ' : 
· Service and other police agencies 1n books which he has wrnten about lhe . ::1 f t_ 

. . i-· ... -. ... . assassination ol President Kennedy. • . . . .,_ . • ·. . ::] ?'.i-7, 

... ' .. ·. . :Dy m~mo; ~d~m ~! April 30th the Dir ector ·advised Ruckelshaus ~ . ~.-r 
1 that the determination as to the release o{ the' pertinent documents Is within g (;-°.' 

. ·. ·.".; . }the provillce of the Department ol Justice and the FDI Inter-poses no.objection. 0 · ~ · 

:'-:·\ ::. It was suggested, however, that the Civil Division communicate wlth the Civil . ·l r:-;: 
=i~f:.;,-:F. lRlghts Division o! the Depar tment on this ma tter since Federal process was_ -g,. :,:;_: 
::;:'.:·;'..~::· still outstan<.l!.n' against R:ly .char g;l.ng a violation of a Federal Civil Rights :;~ 3 : jf, 

-:_·{:,. Sbtute_.·_ . ."' . . ·>~--.·.• .. : . ·. · · · '. .. :-.~ .. ,._::,.· ·::· i lli': 
: . . . ~-- . :_ ." . Tlic Bur eau ls In possession o! a copy of :1 Jetter d~te~ May, i970,. [~i, 

!r om Jerrls Leonard,. Assistant Attorney Gene~I, Clvil Rights Dlvislon, to . · . · i> 
:. :\· .· ckelshaua statint! that any r elease o! any lniorma_tlon 1n the file s pertaining . n 
.. ·.•· 1to the invest!c~llon r egar illng James Ear l fl.'ly would be lnlmlcable to the _ ~g~ ~~: 
.:.:: · ctnvestlgation. ~ "/ · • ... r • • •• · . REC J · t..· '- I - :: • · .' . · - 0 "' ~~? 

I ... ··· , - / : 1/,; · ··'- ·- '· . · :·, . ... • :.·,. • • · l•· ; ·· -· : .. . ... t:; 
~, •· .. · Enc. • .Q{ClOSuRE • • · ·· · ' ,; ~-- ""·- ·.. .,·, I ·.·;..:-, ·-··:··-· . -,,r . . ~~11t>·,~~ ,~_..... ' ,·-l ... , -~·· ·"!. 

'Jh ·::·:~ 1 ·.: Mr, ~L°S::fc~," ·. _; • .• .,·. · ( ·t •'\· ·~- 1" J_.JUll 20 ~7q . ·:_-:t!/ f~;. 
!I I vO •. .i.t' ' .).- Mr, Dl,?_:ii[r-!1:· (CONJ INU~D-OVEaj ,,. ~ · I, i. •• Ji ' , ~·;:; ~.,;_ ... : .:..J:f;q;f, S:i 
~ 11 1 M R ··.;'!, · · "" ' •• f . • i;.,· • • ., . .r. · • ··~;ii?:' , . · :;7, 1:l/'lr' 1'~:-u:· Suolaletv".:.:' . . . ·· l . .;. . . ·r-;. • - . ·,;-: \ \'i;_: I : :;...,._. f~ 

1
1 
... · • ':·.1: M~: Jones.... · " . -.... ,,. n ./ . . · · .. ··;, . ·-,

1
·t' t i . . . " , './ ,..i... V: ;:. . \! J «•.: 

: ::. . 9JUilld'.l:~ 1970 :: ·. . .. · ' . ·:·· \\o· ·:;o ... . . · ·. . . ( . -.. . . ~ "I . . . . . . . · ... ·... JUI • . • . . • . . . ii,·· ' ... • ·~· !::· .. ,. . · . · . ·· 4a · • · ,; 
~=·. • I • 1 I : • • • • ; . • . , •• "},, ;. • ",'.J-,' "./'• .- • • • _j -,.."?,1 .{ :<.,' ~ f'r •·...r,:-,il-
c.N'~~\>..n.tf ~ ~ r:-~-l.">:('f,"l"Jt.··~?TI}:S:..;J/.tfi.·i "~a:::-1!(::~-<',:r,.~" ;, 1,.>:::,.;;.r:.~/i ;j;·;;,d<~ ;.~ i: 

_ .,._ • "' • ~- _..._--:,.; ----· _ • .,. -•• • .. _ _..____.., I : .M\..#ll..&!..JllcO •JWaJt C .. JJT!, t ~, 
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--------------------'-----~~--"""""-------~..__---· -·--

·. -~ -~\.:.·.:. . , -~··:·.·.-:·:·~· · · ·~-\ -:~=:i:: ?:~f{fJI:/·7)?~:~~~{/~{. 
. MemorMa,,n, to Mr. DcLoa.c?a· • ·. · · ··:./. . /:· :.· · ·.··:· · · 

· · :. Re: "Assasswatlon o! Dr. Marlin Luther Klng ··: · · .: ,... · ·:, ·.: ~ .. ::·:~·· - • . 
• ;:,. • C t "'A I m t · · :... · · · • ·· ·· · ~:.;-.;.: :,. • • · · ... . -; : urren A.NYC op en s · .· -.• ·,,..- ·: . . · • . ._ • ., ": : ·;.~,= ... \·:~;~.~ · .. ·~ 

.:·. .. .. • -! .. ~t':,,..... 14 • •• • ,- , S •• • "' .. ·-,: • ...... , , ~-., •• • :: '-~~ .·~·-.'.;.' ·1r f_.-:~ .. \. ';~On 6/24/70 DUl Kini: In tho In!orm:i.t{9n OC!!cc~ ·.D~p~tment:~f\:~ 
.-'-;· ·. Jastlce-· advised that me Dcpartmci;tt subsequently c!.ecldcdh:i.t it woui(t not '•·0w. , 
·-:-:·- bo possible !or-the Government to success!ully de!cnd (he civCl action 1,y: · ·--;:-. ; . l Weisberg acalnst the Dcp:i.rtmcnt !or .Uie release ol the documents ln,questlon. : ~ 

Accordingly, copies ol these documents were furnished to Weisberg. 10.ng -: f 

\

advised that In view oC lha !act that the Dep:i.rlmcnt had released the documents ! : 
to Weisberg the Department did not wish Wcls~rg to make a p.ro!lt !rom hla t 

_-:,·: possession o! the documents and_ accorcllngly, h:.is decided to make slmllar . t 
· coplcs avaUablc to the press and others w~o ml~t desire them. Kint: st:i.ted :: 

.·--~· \that the <Socumenls lo be rele:i.sed consist o! aJ.lp~oxlm:i.tcly 200 pages o! copies . f 
. ':.'?:;. ol a!Cid:i.vlls, auto11sy reports., afildavlts with recard to fingerprint examl.Jlatlons ·, 
· if~i. :' ·~ and balllstlcs tests, and copies ol other documents which serve to Unk Ray . -~ i. f :-., · · ~twith the assassination o! Marlin Luther Klng. At Bishop's request King: Cur~'-~:--'·•·· f 

'. :·; nlshed the attached set o( the documents being released. Klng stated that these·. .,, 
. · documents wlll be released.to the press at 3 p. m. on 6/24/70'. . . . . · i.,., 

. .- .. ·. -· ... : .. ··:!;~ 
·· ··· ~ \[ ., . The'Ccneral Investli;at,lve Division has been oral!j advised o! the . ~·: 

above ln!ormat1on. · . . • ~·: . 

. J 7 ;_- REC~MMENDATION • . . • • . ~ 
~: 

~:{~ 
.! :. 

None. For mlormanon. 
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Addendum r 

ffayed,er l.5 • 1$68 

JI 

------ ··-·. -·- ---·~,-----

.. . . .. . ~ . 

Correspocdence with :e:ll%014 'llei.sbug, CQq d'Or Pre ... :P.cute a. 
J'reder:tc:k. l!lu7l.m4 2l 70l. . 

L 

Th11 tr=ipt ot the executbe aessioa. ot January 27. 1$64, ot the 
Wane11 Coc:iJ .. nion requuted b7 Mr. Rarol.d We1aberg 1n tl:e att.lched 
letter vu rev1e"tt<1 b7 GSA, the CIA, and the Depart:.e:ct ot Juat1c:e. 
ur. V.aztin R1c:!:i:ian ot the Office ot Les:il. Counsel. ot the Depart.::eut. 
~tided th.at ths ez:rti.re t=cr1i,t be withhel.d tr-ca reaearcb• 
and 'lie have witbheld. it. · · 

>.. Hr. 'Weillberg,says, th.ff'O are cerl&in quotationa, presu=bl:, 
taken :t'rc::I a caw ot the transcript 1n Congressman .Fl>rd' s pouesston, 
that ere published in Portrnit ot the Assassin (liev York: Si=n am 
Scbu.ster, 1965) b:, Ceral.d. B • .Ford acd. John R. Stiles ~a 19-25). 
Some caterilll. 1a del,eted tram the (lUOtaticua vitl:out flxr:/ 1t:d1cat1011 
ot the del.etio1111• and tbere are other vario.nces :tro= the text ot the 
trmi.scrlpt. n.e quoted i::aterial does not COD.Sist ot a cont.iI:l::ous 
passage, but. ot ve.ricua paasages cboaen t'roci d.itf'erellt pnses . ~ 
one co:::rpJ.ete pf18e (p4oe 158) ot the traa:icr1pt is 1.nclw!ed in tb& 
quoted .n:aterial. We teel. that to tell. J.!r. Weisb-..r& this, or to 
supp~ h1.t:I with a ca;;ry ot the :paae that haa been con:p.l.etel:, pub
lished• vould el1COU%'age hi:I_ to 1.ncrea!le his de=nds fbr e.dd1.t1one.l. 

~. 1:1at er1al. .t:roia the transcript and t'rol:I otba' vi~ record.2 • 

. . :···.-i:.: ,:~F-\:~~}fi!}./:?.,t.;;)Lt:.I . :· 
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C.A. No. 75-1448 

.. ..... 
"; ~ . 

• -! 
. . 

/ Dea::Mr •. Webberg: 
~ "'( : .. 

. :.-:·. ·., . . . .·-·. :- ~:-

Thla ta"t:a. ro;:tly :o you.:. lotter 0£ !fovccbe: 10, 1'170, a:;,:,e:i.l!:i~ !ro= 
· jlrfor d eciolon 0£ tho Archtvii&t ol t.!lc Uaited S::a.tc•, ::ot to !1,z.;e 

a.va.i.L-l.ola to· you. a: c:opy- oC . !.!la Coveramca:•s c:o(l·f oi t.::.e "r.::c:-::or:i.ac.ir..:.::1 
: oi tra.as£•r,._o.f th• ma.t•~ reLJ.ting to ea auto'i'"'Y oL P:-o:slcict11: 

· Komiady... · · · ,. - :· · .. • : ·., 
.-:~- . . !~ · .; ,,;._~ -... -~ : • 

. . .. . ~. . . -

O:i. Auguat. 19. 1970, you. wa:o :idvi,ied by~ Ac:tia;; A:c.'livl.:st o( tbo 
·unlted Sta:c:a th.at :~ls c:opy was wit!ilicld !re= :sae:i:.c:h =cl.:: t!.e _· 
tcrma oC 5 t:1. S. C.. 55Z, aubscc:tic::i {b)(6), :u .. ::1art ui "mec!lc:.:i.l Hl,u 

. aod ai~U.:i.r !ll'""• t.'i." dL.:1cloau_,9 o.l wb..ic:h. would. c:,11:.'tltut .. .:i. c:lc:i.r!y · 
. ·: . ~ ;: ur.wca C"rantcd _lnvaa(oa_ o(. ;,er.110=1. priv:i..c:y" 0£ :!le l=ilr oi :b .. late 
_:, , , ':<•PraaidaaC lCemu:dy. • ·., . ·"::' > · · . ··. ·· 

·:: ·· j3",\ ~~;-~;~·(~·~;~._ oC th .. ;~~= .. ~~ ln qucation. i:: the li;::,c ~! t!lo c:i~::'1 

· · . - :_ ct.'\t11te, lt; lcr;id:.tivs !iittb~y .u1d ,ubcc'i:.:o:it intcr?:e!::.!lor:.:,, h::..s 
· _;; ·; !a.ilo<l to adducD any .;~ou:;d.:1 to wa.J:"r.i!lt uc>;cttin;: tho c:on:2ic!~rcti .Jud;;

_:_- · . .. '::'inc::.t _ai tho A..:tlo.i: A.rchi.?ii.:~ 
. : . . :~ . . . . . . . . ~ . . . 

·."." Unclo:- tho ci:-ca...A1i1t.inc&S•• · I h.;1ve :io :ccou.:.•20 bt.:.t to 2..G·.ri:0: t!1;.t row: 
ap~c>lll l a denied. However, izi :ha u•icnt t::c '.:{e~:cdy fa=il'f o c its . 
authorb~•d. :eprcaanta.tLv\t a:-:.Ou..i.d :.::!.vice m~ :..":::t :clc::z.sc o! t.~c 
"merT'.araadu.-n o! t::..n:a!a.c"" c!.lm.:1 net c:·:mGtl:.ate a:.: u::i.'<'1ar:-:,::i.tcd l::.v:isi.:,.:i. 
·of the,.r· ;,orsoou ?riv:ic:y •. 1.wlll :::-ac::::ia:siacr r::.y dc:c:i.:iion~ 

. .. : · i3u::<e ~2. :-shall 

. .... 

l 

~-,' .. 
. ..... 

.. ~. 

·· :· 

, · ;,.· 1::om Kelly-, Sec rec Service 
Sir.corely. · · c:c:: Ciiicial File - LC 

'H. L. JOn'"NSO..-f, n~ 
. Asai.t:i.ct A.d:ni:iiacr:i.:a r !<Jr Ac:::::ini.:::::i.tioa. 

,.· 
L _________ ALI.-------

Ba 

-.-:.· -· 

Mr. ': oc:!c - A 
.'us.: • ..\.c:!m. :o~ Ac::ti.-i. 3 
~fr. ·la·..vter - ALr 
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I 1 ltTRA •• RVI Cl; MEMORAHDUM AHO EHDORSEMEHT ----.-·-· 
su.Mtc:T ,a UNl~TICWI 

Corre11pondence llith Mr. Harold 'ltehberg 
FROM TO DAT£ AND M[SSAG[ 

:_NllF . NH 3-6-7.3 • I did have mi11rivinu 
. 

about tbe lir.st ohra:,e or tha last .. 
H 

sentence 1n the CarfiJ:lkal mel:IO ...... ticul=ly in llllht or hh statecent 

in the second par~raoh that "several comolex leira1 ouestion:, • 

includiD1t tha ouestion ot: vhether working pan11r:, or dra£ts etc. are 
·, ~·: 

in fact records for tbe "'''"""SeS or the Act, "need not be examin~d 
. ... . .. 

until. such tuie as there is an administrative enpeaJ. fro~ their d~niaJ.. • . , 
.. . ... . . . .. . . . . .. 

Thi:, seem:, to contradict the last sentence in vhich he e:oes b11vond our 
-·· . . . . ... ·' -
.. ini tia.l "dra!'t and deliberately injects this issue bv includinir the 

~ • I ... - . • 

.... ~. ... .. reference to •vorkinll naoers vhich are not records for th~ nurooses or . .. 
,:--·: ·\ . . . 

ths Freedom or Inforniation Act.• 
.. . 

, . I informed ~!ark F.ckhoff and Marion Johnson oC r.y cis11:ivin11s vhen 
. . .. 

I oent the file do".111 for the1r co=ents. Hr. Johnson. as a la•.tVer 

then discussed the ca.tter vith Hr. ·cartinkel a.nd their conversation 
. . 

-I .. ~"--·-• zed on the attar,hed. routin,,. ,ilia. !{r. Garfinkel aooarentlv 

r,..,'.: H,~+ it ·.a 'ho+.+-- ·,,..,.,., t:n ••••• all ...... 'h, o reasons 

for vlthholdinc, documents in the bel!inninll even i!' vou vi thdrav one or .. . .. . . .... . ·. 
n;,u•.a ar~entq nn ........ n.n1 +'h,ft tn b" in the nodtion or havin .. to 

- .. 
__ ,,,,~,. · An •-'-'~ +.i 0 "~1 reaqnn on aDDeal. PerhaD" it \/Ould be desirable 

. 
to !!et a : oolicY der,ision frol!! the Justice Denartment th.:-ou<'h its 

' 
... .. '""'· ~ ·. :. .. .... 

' Freedom of Information Cocr.tl ttce ae to \lhether such "vorkin2' nacers" 
.. 

should "be released a.nd this can be dono if' Hr. 1,/eisher~ aooenls the 
. ·.··• . :·,· . . . . . .. 

denial-
' .. .. ··t"··· It\,, mv under.,tandin"' that certnln vorkin2 n:,.oers : , i!.!r.on::r the 

i '. u~~~·,,; "-~~• .,.,io~ ·record~· have been cnde nvailnble to ',/eisber11: 

I 
,. 

oroeWllB.bly as •records." The mntcrio.l currently nt i~sue nppears to 
I - . '°".,) rc•-w 
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Att&c:bo<l b & freed.Ciel ot Intorma.tion Aot requa11t o: Y..arcll. 12, 1915, t= 
Mr. Jaca,s H. Laaar u atto1'1!4y tor ~ll:'. Paul. l!ocl1 aml v.r. Ha.rold Weiaberg 
and a. drnrt rop)¥. Ho requaat1 cU.ac:1.oaure ot co..-t&JA W=e11 Cc=J.n1oa. 
tran.aar1.pta •. 

·., As. Y,:,ll auasaatod to Hr-. Jo'bn.llon• ,11, ban dol.ated. t:a=)ltll atd i.da11tilyiag 
• 1nfor::at:1J:)Q. 1'91.Atillg to :per.JOU.I discwae4 1a. th11 ~pta cu po•• 

11b1lltia.a 'to::' e,:;pl..o)'NI ot tho Ccz=j.uio11 (_ps.rt1cll.1Arl.y- u ~llernl. . · 
Counsel) 'llho wra llllt l.At.r ou:plo~ by the Co=ia:sic.n. 'I'bi.& 1.ncludu 
the na.i:e ~ Leon Ja.llOl'!lld 11,t tha 'bottoua ot pas,, !Kl or the trCJ:l.lc.'"ipt 
ot Deciu:ibel:' 5, 1963, but not tho naJ:lO ot Thous z:. Da,,,,y 011 :i:asa 119 
beoa.u.w o:t the pra::iunco ot Ds111ty ae a pollt:1cal. leader, At ta• 
bc>ttom ot pag11 57 an4 tll& top Qf ~ 58 ot thn.t 1:re.ns=ipt tbu,, 111 

· IL nfora~ to ll:1cha.:.rd Olnoy, a.t oca t.1cot Att.orney ~naral. 11.1:d ~era• 
' tar., or St&te, Qioul4 th:1ll eutin :i;:a:naga b9 d11l.otod = tho 6='0w:d. 

thAt 111 'IIOul4 aerv11 aa a. a.Lua to tha 1d1tirt.ity ot War:-ou Ol.uly III, 
,iho 'IIAII diaoual!Od earlier 1J1 tha tr&lU<lri:Pt a.a C!Uot Jiu~cs 'Wuro:i•a 
ca.cdidAta t:or a«na=l Coun30L ot thl9 Cam::d.:ieion, orA. tb9.t th& paaaage 
111 ceao1oglaoa vithout t.!:a earlier rm:'oronco• to Wa.nea Olr.a,,:,1 -.,llich 
bn.ve bliloll dltl.otod.'l Pl.oa.M DOta a.l.ao the rotarcncea to J~ acd 
'lleloh on. ~ 51. · · 

.. :·~ .. ~;.:·... _ : .. Ytt haV'ea requo1ta t'ror1 this CIA to v1thhol4 tram reMa.rcb t.'ia tnnacrtp~ 
.'::..,,(,'.'·· - ·: -,- ot Juno a.3, 1964,, acs1 pct,&1l.S 63-73 ~ tb.s tnnacrt,t ot J~=.-y 21, 19611,, 
·; tiw.t '\lere rad1t btton tba reoant ~ts to 5 'CJ .s.c. 552. 'l:!:e CIA 
·, is no11 ~1.ng theM tn.niicripta aga1.u 1A cocr.aation ,1it!J. Mr, I.e.aar 1a 

. .;.. · -

·.:: 

.-.;. : -

X'1iQ.uall13, u wl.l. a.a & port1on or p.l.60 3 ot tha t.r.ui=i:p; ot Doc!!::bar 6, 
.1975. U.MI:', LeMr &:P~!!.l.ca th• denial ot these ~~=ivts, perlla.::;;,1 
the Ooniu,,.l Coumel ot tho CIA ehoul.d ~ C011.3ult.ad conc<itru1.cc; th.a 
roallOll.S tor '1ithhol&iing th11 transcr.1pts, !t1111 d~d 11 ~.., tar reply ~o 
Mr. LolW." 1.11 A;pr1l. I+. 'lie mil inr= YQ~ 1.t & r:ipl;, 1a roi:4.1~ n= 
tho OIA batoro thoA coucerni.na it• nv.14-,1 ot th9 tr;u:uicri~s. 

Tha t.r=sorl:pt ot V..a.:r 19• 19611,, inV'olvo• a. dille'.1nicm =g tll& Co:
mi aa i.ou r.w.ib«r• ooncarning t\la auu'i' ~mborll "11.o lien a.cc\13~ ot lo :t-
villg or CClll:IWli:it-n-ont conMOti.an:,, It ill d1:!iault to RO l::.o-.1 a 

' "roo.:Jeaa.bl.y- o,,sru ~La" ;pa..-ticD ot th.111 tr:m :ic:n pt ca.n ~ c:.de _p:i bllc , 

~~6-P~ 
. ·<,.'··· .. JJJ.G::q I1.:0'll!llLt .-_..~-::: ..-- , · ··.•· ·· · cc: o.cr1c1a.1. rue luCFL ·:.~: · · ·,:'.~--;i\ }:''=/ :;·· ·· · · ,_'.' Rcadiog tile : ;~:F 
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c.A. No. 75-1448 

GENERAL SERVICES ADMINISTRATION· 

Office of G11n11rnl Couru-t 
W.u!in;lo•, D.C. :X. 

"~: :, General Counsel - I. 

su.....:r, llarren Comm.ission }laterials and Cha Freedom of Information Ace 

• Archiviae of the Un.iced States - N 

On March ll. Messrs. Garfinkel and Heszoly of the Records and Adininistration 
Division and Mr. Young of the Claill\S and Litigation Division of this office, 
along with Dr. Campbell and Mr. Johnson of the Office of the National Archives 
attended a meeting with cha Coamitcee on the Freedom of Infoa:iation Ace of 
the Department of Justice to discuss·the mandates of the Act as they relate 
to heretofore restricted records of the Warren Cc,rmissioo, now in tha custody 
of the successor agency General Services Administration. Although the topics 
discussed have been of continuing imporcao.ce to the National Archives, the 
immediate sti.=lus to the meeting was the appeal.a by Dr. Hoch and Mr.· Weisberg 
from GSA denials to their requests for access to these records. From the 
conclusions reached at this meeting, as well as from the extensive review of 
this material undertaken by this office in the past several months, the 
following recommendations are offered for your consideration. 

l. A classification review of all of these Warren Cea-mission materials that 
remain classified should be coaunenced as soon as possible. Our review ~f 
these records in light of Executiv" Order 11652 (37 P'.R. 5209, March 10. 
1972) has revealed that they are generally overclassified when classification 
is at all warranted. This offi~e would be happy to assist the llational 
Archives in such a review. 

2. The executive sessions of tht! Warren Conmission should re~ain exempt 
from disclosure as "inter- agency or intra-agency memorandums or letters 
which would not be available by law to a party other than an agency in 
litigation with the agency • • •• 11 (5 u.s.c. 552(b)(5)). Moreover, thos" 
parts of the executive sessions 'that remain classified after a classification 
review should be further exell!pted as "specifically required by Executive 
order to be kept secret in the interest of the national defense or foreign 
policy • • •• 11 (5 u.s.c. 552(b)(l)). 

3. comru.ssion Documene 365 should remain exempt from disclosure as "personnel 
and medical files and similar files the disclosure of which would constitute 
a clearly unwarranted invasion of personal privacy" as well as "investigatory 
files compiled for law enforcement purposes except to the extent available by 
law to a party other than an agency •••• " (5 u.s.c. 552(b)(6) and (7) 
respectively) . 

4. Mr. R;inkin's letter of March 26, 1964, to Mr. Hoover, relating to the 
Fair Play for Cuba Co1m1ittce and other orcanizations, should remain except 
from disclosure as "inter- aaency or intra-agency a:e::1orandu::,s or latters • 
supra, No. 2. Moreover, should this docwnent remain classified after the 
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ll a 
-·· -····-..... 

. .. 

L 

II 

·---- ·---- ---- ·----------------.. 

' t, 

... 

.. 
l ,.. 

,. 
i 
I 



--- -· . -----

[ 
I 
i 

--··-------

Exhibit 18 

Addendum 11 

THE NEW Ii •• fRNATIONAL 
SENSATION! "OUTRANKS AND 

HELPS ILLUMINATE SOLZHENITSYN'S 
THE GULAG ARCHIPELAGO." 

-NIWSWIU 

BY JOHN BARRON 
WITH PHOTOCiUPHS OF ACENTS, 

ASSASSINS, SEDUCTR!3.SES AND VICTIMS. 

, . .__. 

I . 

------ · -------·---------

12a 

C.A. Na. 75-1448 

- . ·- ··-· ·--·--

"1law 111• KGB !unction,, hl!W It uses its unchallenged, 
artiitrary po-~tf' is the subject of Mr. Barron's book. Ha 
has produced I remarf<ablt work ••• It is based on 
evldenct supplied by several non-Communist seC1Jr ity 
services and 'all post-war KGB defectors except two.' It 
Is aulhentieated by r.tr. Robert Conquest. one of tha 
greatest authorities on Russian affairs. I ha·1e nu dOllbl- · 
that it is as accur.ate a genaral study of the KGB's secret · 
activities as v,a are lill!ly ta i!l - : .~ ,,. 

-lfvif, T.--Roo,r. . 
· na H•• Ytr11 Tim" B°'k RIY!ft 

"Authorltatr,e exposl of 111e pervasive, international spy 
network." 

-lf;,,_hnd £n"1 •nd Robut Havllr, 
Tl'tt WasUn(tCI Put 

"An explosrie new bool< ••• Discloses many hither!<> 
unpublished e.,pionage cases.• 

- lh• Torootl SDa 

• • h .-•• 



"THE KGB IS THE WORLD'S GREATEST SPY MACHINE 

. ! . Whole sections of this book read like spy fiction, 
with secret agents, double agents, writings In invisible 
Ink and parcels of foreign currency left attached to 
bridges by powerful magnets. Yet this Is no fictionalised 
account of the KGB activity. Every fact has been checked 
and substantiated ••• Few of the KGB's secrets are left 
untold in John Barron's remarkable book." 

:- . . . . ~- .,, · -Noel Barber, Ludo1 Daily Mall 

unte most authoritative account of the KGB I have ever 
seen." 

-Ray S. Cline, former Director, 
Bureau of Intelligence and Research, 

· U.S. Department of St.ata 

I 
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ABOUT THE AUTHOR 

JoHN BARRON i& a Senior Editor of-the ·Reader's Digest. 
He received bachelor and master degrees from the Uni
versity of Missouri School of Journalism before serving 
in the U.S. Navy. Mr. Barron attended Naval Intelligence 
School, specializing in the Russian language, and waa 
assigned to Berlin for two years as an intelligence officer •. 
Upon release from the Navy in 19S7, be went to wort 
for the Washington Star, where his articles gained him 
national attention. Mr. Barron is the recipient of the Ray
mond Clapper Award; the George Polk Memorial Award 
for national reporting; the Washington Newspaper Guild 
Front Page Award for national reporting and the News
paper Guild's grand award. He lives with his wife and 
"!O daughters in Falls Cllun:h. Vi.rginja. 
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AUTHOR'S PRUACI 

some measure, and th.e contributions of several have 
been immense. . 

We believe we have interviewed or had access to re
ports from all .postwar KGB defectors except two. Fear
ful of provoking retaliation- against relatives in the So
viet Union, several hav~ insisted upon anonymity. 
Those who may be thanked publicly are identified in 
the Acknowledgments on page 587. 

· Two of the most important former KGB personnel 
now in the West came to us of their own initiative. One 
was Yuri Ivanovich Nosenko, a KGB major who es
caped to the United States through Switzerland in 1964. 
Although Nosen.ko testified in secret before the Warren 
Commission investigating the assassination of President 
Kennedy, he subsequently declined to grarit any press 
interviews, and his considerable revelations have re
mained unknown outside the Western intelligence com
munity. But in May .1970 Nosen.ko . walked unan
nounced into our Washington offices, stated he had read 
of our project in the Reader's Digest, and offered his· 

t,':~~sistance. (Later I was told that the KGB long has 
', .,__ .. i.lnted Nosenko with the intention of killing him. By 

coming unguarded to our offices, less than four blocks 
from the Soviet embassy, he created consternation 
among American authorities responsible for his safety. 
Nevertheless, we were able to interview Nosen.ko ex
tensively on numerous occasions.) . . . · . . 

On February 1, 1972, I received ail unsolicited let
ter from Vladimir _Nikolaevich Sakharov, who iden.ti
fied himseli as a former Soviet diplomat and KGB 
agent. He suggested that he possessed information of 
possible interest His story, which is told in Chapter 
II, proved to be one of the most significant of all. · · · _ 

In most cases, we have succeeded in verifying from 
security services or other independent sources the es
sence of information acquired from former KGB per
sonnel. In those cases where a defector is the sole 
source of given information, we so indicate in the 
Chapter Notes that explain the basis upon which each 
chapter is written. · · . 

At the outset of our research, we were fortunate 
enough to engage the services of Katharine Clark, who 
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and beaded for the safes. The locksmiths, photogra
phers, and specialists in opening sealed documents 
emerged in about an bout, their work done and un
detected. The dog caused the only slight difficulty. The 
officer feeding him kept calling for more meat, com
plaining, "This dog is eating by the kilo." · 

Nosenko pinpointed for the State Department the 
location of forty-four microphones built into the walls 
of the American embassy when it was constructed in 
1952. They were outfitted with covers that shielded 
them from electronic sweeps periodically made by 
U.S. security officers. American diplomats, of course, 
were instructed to be guarded in their talk because of 
the possibility of undetected listening devices; Never
theless, the everyday conversations the microphones re
layed for twelve years told the KGB much about what 

, the embassy was reporting to Washington as well as 
ab.out U.S. interests, concerns, and reactions to inter
national events. 

While apprehensive about alien ideas that foreigners 
may introduce, the leadership also fears propagation of 
dissident ideas by Soviet intellectuals whose access to 
the people is not so easily interdicted. Accordingly, the 
KGB infests the arts and sciences with officers and 
informants in an effort to police thought and creativity 
among the intelligentsia. The secretary of the Soviet 
Writers' Union from 1946 to 1956, Aleksandr Ale
ksandrovich Fadeyev, was a notorious collaborator who 
consigned at least six hundred intellectuals to concen
tration camps. After Khrushchev confirmed Stalin's . 
mass murder and enslavement of innocent people, some 
of Fadeyev's surviving victims were rehabilitated and 
appeared in Moscow. Haunted by the reincarnation of 
men he had doomed, Fadeyev shot himself in 1956. 
He stated in his suicide note that he no longer could . 
bear life in the Soviet Union. In September 1972 the 
Central Committee announced the appointment of 
Aleksei V. Romanov 1lS editor of Soviet Culture, the 
Party · publication that tells intellectuals what they are 
supposed to think. Romanov is the informant who 
caused the imprisonment of the author Aleksandr 
Solzhenitsyn back in 1945. Other methods by which 
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TREASURES FROM THI VAULT 299 

locks to the vault. Inside, he stuffed envelopes--some 
· · eleven by thirteen inches, others eight by eleven--into 

the blue flight bag. Locking the vault and then the 
outer door of the center, he ran to his Citroen and 
drove off to meet Feliks. All went precisely as re
hearsed. A.t 3: 15 A.M. Johnson recovered the enve
lopes by the cemetery and replaced them in the vault. 
By the time he reached home Sunday morning, a mass 
of American cryptographic and military secre~ome 
so sensitive they were classified higher than top secret 
-were already en route to Moscow. - · • 

The next Saturday night, December 22, Johnson 
again looted the vault without the least difficulty. This 
time he selected new envelopes that bad arrived during 
the preceding two or three days. About a third con-
tained cryptographic materials. · ·. ·, · ', . : 

1be day after Christmas, Feliks greeted Johnson ju
bilantly: "On behalf of the Council of Ministers of the 
U.S.S.R., I have been directed to congratulate you on 

• · .· ... -.·"the great contribution you have ma.de to peace. I am 
-~)told that some of the material we sent was so intetesting 

that it was read by Comrade Khrushchev himself. In 
appreciation, you have been awarded the rank of major 
in the · Red Army. I also have been authorized to give 
you a bonus of $2,000. Take a holiday and go to 
Monte Carlo and live it up." . · . · .- -- -· · : · '. 

The supposed rank of major of course represented a · 
fictitious award bestowed to stimulate Johnson's ego 
and motivate him further. But there is independent 
testimony to the effect that an excited Khrushchev did 
study the materials Johnson purveyed. Yuri Nosenko, 
who in 1963 was still stationed at the Center, states 
that the arrival of the first documents from the vault 
created such a sensation that rumors of a momentous 
new penetration in France spread through the _ opp« 
echelons of the KGB. According to what he was told, 
the documents were adjudged so important that imme- . 
diately after translation, copies were rushed to Khm- · 
shchev and certain Politburo members. · Nosenko also 
heard that some of the stolen <iata disclosed numbers 
and locations of American nuclear warheads stored in 
Europe. . .. , 

3CIO ' '· 'JfX · -: i<' l(Ga- :,~' -: 

,,.::€!early,·. the- documents from the vault were extraor
dinary, not only because of their content but also be
cause of their indisputable authenticity. Anyone study
ing them · might as well have been admitted to the 
highest councils of the United States and been allowed 
to take- notes, Some of the ultrasecret papers outlined 
major modifications,. or additions to the basic Ameri
can strategic plan for the defense of Western Europe. 
No·one document, by itself, provided an overall blue
print of the plan, but collectively they laid it bare to the 
KGB. The Soviet Union could now identify with cer
tainty strengths to be countered and vulnerabilities that 
could be exploited. Great and decisive battles have 
been won with lesa intelligence than these first two 
penetrations yielded. And this was only the beginning. 

Indeed, the initial yield was so spectacular that the 
Soviet Union adopted further precautions to safeguard 
the operation. Nosenko says that all subsequent entries 
into the vault required direct approval from the Polit
buro, and that with the approach of each, an air of 
tension and excitement pervaded the KGB command. 
This corresponds with instructions Johnson received in 
January 1963 from Feliks, who advised that henceforth 
the vault would be looted only at intervals of from 
four to six weeks, and that each entry would be sched
uled a minimum of fourteen days in advance. "We 
must bring people· in specially from Moscow," Feliks 
said. ''The arrangements are very complicated." 

A team of technicians was required to process the 
documents Johnson removed, but the KGB dared not 
station them permanently in Paris. It knew that French 
security would eventually recognize them as the spe
cialists they were; and .realize that their presence sig
nified a leakage of considerable importance. The KGB 
also knew the technicians probably would be detected 
if they shuttled in and out of Paris too often. Therefore 
it chose to reduce the frequency of their journeys and 
to have them come to Paris individually and by various 
routes-via Germany, Algeria, Belgium, or DeIU113.I'k. 

Additionally, the KGB recognized that although 
Johnson had twice taken documents from the vault 
with ease, each penetration still entailed high risks. If 
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will hour after hour. Having cut countless tre~ in bis 
youth~ he now derives satisfaction from planting and 
nurturing them. · · · · - . - · · · 

In his community he is known as a moderate _Rep1_1b
Iican, an occasional churchgoer and ~e personification 
of respectability. The same disarming grin and manner 
that sustained him in Moscow, at Tiffany's, and on the 
New York waterfront have helped fill his new life. with 
good friends. . ... ·. . -- . ; . . . . , . . . .. . . . . , . .·. . . 
-, .In spite of the excellence of Tumni's abilities as -a 
spy,. mysteries remain . in this stqry that he ~ew and 
lived. How did the FBI know he was coming? How 
did it know who he was? Tuomi has never been . able 
to ascertain the answers. Neither, it would appear, has 
the KGB. - · · · . _-. ., . . · .... · · . 

The Russians for years evidently were uncertain 
about what actually happened to Tuomi. Certainlt they 
must have suspected that he had changed allegiance. 
But they could not be sure that be had not died an 
anonymous death, the victim of a street thug or :10 auto
mobile accident. Between 1964 and 1971 his name 
never appeared on the list of men and women whom 
the KGB hunts throughout the world. This lis~ pu_b
lished in a secret book bound in a blue cover, 1s dis
tributed to all KGB Residencies abroad and all KGB 

:·'. --.~ ) ffices in the Soviet Union. It provides brief biograp~
. · .. cal detail about the wanted man, a statement of his 

crime, and the sentence pronoun~ed on him, either at a 
trial or in absentia. The current list, for example, shows 
that Yuri Nosenko bas been sentenced in absentia to 
the "highest measure of punishment." So have most of 
the other KGB officers now in the West. · 

In 1971 after the Reader's Digest had published in 
slightly different form an excerpt from this book manu
script containing the story of T~omi~ the ~I warned 
him that the KGB now was hunting him. His name had 
been added to the official list of those upon whom the 
KGB seeks, by any means it can, to inflict the "high
est measure of punishmenL" 

,U2 · ~ .. ,." · ·, " · ICG8 . 

Their sensitivity is well illustrated by the abject fear 
shown by the KGB leadership after Lee Harvey Os
wald was· arrested as· the assassin of President Kennedy. 
The reaction has been disclosed by Yuri Nosenko, who, 
a, deputy director of the American section of the 
Seventh Department, became involved with Oswald 
when he requested Soviet citizenship in 1959 .. Nosenko 
states that two panels of psychiatrists independently ex
amined Oswald at KGB behest, · and each concluded 
that though not insane, he was quite abnormal · and 
unstable. Accordingly, the KGB ordered that Oswald 
be routinely watch~ but not recruited· or in any way 
1Itilized. Oswald returned to the United States in June 
1962, then in September 1963 applied at the Soviet 
embassy in Mexico City for a visa to go back to Mos
cow. On instructions from the KGB, the embassy 
blocked his return by insisting that he first obtain an 
entry visa to· Cuba, through which be _proposed to 
travel The Cubans, in tum, declined to issue a visa 
until he presented one from the Russians. Shunted back 
and forth between the two embassies, Oswald finally 
departed Mexico City in disgust and on November 22 
shot the President. - · . · · · 

Wrth news of his arrest, the KGB was terrified that, 
in ignorance or disregard of the ~eadquarters !Xder not 
to . deal with him, an officer in the field IDight have 
utilized Oswald for some purpose. According to Nosen
ko the anxiety was so intense that the KGB dispatched 
a bomber to Minsk, where Oswald had lived, to fly his 
file to Moscow overnight. Nosenko recalls that at the 
Center · officers crowded around the bulky dossier, 
dreading u they turned each page that the next might 
reveal some relationship between Oswald and the KGB. 
All knew that should such a relationship be found t<> 
have existed, American public opinion . would blame 
the KGB for the assassination, and the consequences 
could be horrendous. · . ' 

Concern over foreign opinion has produced some 
major restrictions ~f KGB operations. Th~ revulsion 
caused by confessions of the KGB assassm .. Bogdan 
Stashinsky in · 1962 influenced the Politburo to curtail 
the political murders which the Soviet Union had been 
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Norway, 24, 160; expelled "dip
lomat" V. N. Yerofcyev, 258 

Nosenko, Yuri Ivanovich, defec
tor's revelations of KGB oper
ations, 16, 17; recommended 
detention of F. C. Barghoom. 
85-87; tourist-entrapment op
erations in Moscow, 164, 188, 
229; on V. Louis' KGB ca

-reer, 241; on importance of 
· stolen Courier Center docu• 

ments, 299, 300; death sen
tence in absentia, 412; on 
change in KGB's assassination 
policy, 4,31; on KGB's reac
tion to L. IL Oswald's assiwi
nation of President Kennedy, 
452 

Novodvorsk.aya,- Valeria. dissi· 
dent student confined to asy
lum. 149; leaflet quoted, 152-
53 

Novosti, propaganda agency's 
KGB links, 15, 27, 204 

Nozaka, Saneo, Japanese C. P. 
chairman, 254 

NTS (Narodny-Trudovoy So-
yuz) , Russian emigre group, 

,- , _; f18, 420, 421 
· _ · -.dear Weapons, 26, 32, 243, 
· '"-~255, 366. See also Missiles 

Nyerere, Julius K. See Tanzania 

Oberlander, Theodor, West 
German Refugee Minister 
smeared, 425-26 

O'Connell, David, bought Czech 
arms for IRA. 347 · 

Odabashov, Enver, teacher im
prisoned for enlarging vegeta-
ble plot, 150 . · · 

Odantara, Maba, Indonesian 
stole Japanese trade secrets, 
257 · 

OGPU, forerunner of KGB, 88, 
171n, 227, 345, 415, 416 

Oil, Soviet 'control strategy in 
Middle East, 62; attempted 
sabotage of Saudi Arabian 

. fields, 76 · 
Okolovich, Georgi . Sergeevich, 

NTS official and wife escaped 
u,assination. 418, 42~21 

"Olavi," anticommunist Finn 
encountered by Tuomi, 376 

Olympic Games, Mexico City, 
1968, KGB sabotage plam. 
32~22 

.Olympic, Sylvanus, President of 
Togo murdered, 344 

Omnipol, STB subsidiary, 347 
O'Riordan, Michael, Irish C.P. 

official's contacts with Y. Usti
menko, 346 

Orlov, Gen. Alexander, early So
viet defector, 255; on Soviet 
:reliance on secret rather than 
overt intelligence sources, 
260-62 

Orlov, Arseni Fedorovich, trade 
representative and KGB a&cnt 
in Brazil, 34 

Orlov, Misha, actor-singer u
aigned to seduce G. Guibaud, 

'173-77 · - · . 
Orthodox Church. See Russian 

Orthodox Church 
Orzhurmov, Vitali Sergeevich 
· ("Viktor"), KGB contact with 

R. I.. Johnson, 289-308 pa... 
siin . . 

Oswald, Lee Harvey. See Ken
nedy, President John F. 

Owen, William, M. P. arrested 
for espionage, 196 

Pach6n Chocanta, Feliciano, Co
lombian guerrilla captured, 
347 

Paese Sera, KGB-inspired arti
cles on U.S. contingency war 
plllnS in Europe, 309 

Pakistan, 226 · · -·· 
Palestinian guerrillas, Soviet aid 
. to, ~35, 77-78,96, 451; IRA 
· arms forwarded J,hrough Al 

Fatah, 347 
Palladina, -Natalia. See Sakha

- rova, N. 
Pankratov, Lev, Ivanovich, dep

uty KGB chairman, 98 
Panov, Valeri, Jewish ballet 

dancer persecuted for desire 
to emigratc to Israel, ~ ' 

Panyushkin, Ale~andr, diplomat 
and former KGB general, . ls 

Paques, Georges, NATO official 
'· betrayed Berlin defense plan 

to KGB, 31 . 

INDEX 

Yevtushenko, Yevgenni, 144; 
failed to intercede for fellow 
poet Y. Galanskov, 18-19 

Yugoslavia, 23, 111 
Yunost, Soviet youth magazine, 

on training of Border Guards, 
120 

Zainl (Congo Kinshasa), 344; 
expulsions of Soviet eml;>assy 
sta1f, 347 

Zanegin, ~ . Soviet China 
specialist ~ U.S., 25~ 

Zaniye (Knowledge) Society, 
conducted Soviet antireligious 
campaigns, 139 

Zborowslu, Mark. spied on L 
Sedov, 416n 

Zdebskis, Juozas, Lithuanian 
Catholic priest arrested, ~ 
148 

Zhukov, Vladislav Petrovich. 
, KGB agent bullied Lebanese 

Foreign Office, 252 
Zimin. Valentin Yakovlevich, 

· GRU Resident in Kuwait; 75, 
78 . 
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Addendum 2 

:B48 

CIA Jib'i~Ifrc;-~~;;i Miiids 
~y '.!I ypfih~is/ Diiit(S_~oiv~ 

•.. ,. . . . .. ... . :· ... . . . .. :' .... . . ... . 
•· VULtdn. .. 1A1tnw1aa1: ·· ~ ·· - · : . l\llt·Ult:n. ran lato the 1960s. spw-. 
• Tbe Central llltelllaeace A:eucy . .red lnitlally by Korean Wu-era Cean 
· •hook: the theory lbn .. nice" people tbaf the Soviets and Cbi.Dese bd a 
: ca..nnot be made ·wmonl under hyp- biz lead in ''brafow.ub.la: .. tecbqlques 
--nC?sis by gettiar one womaa to aclout tbat ml:ht eaab1e tbem to iaduce coo• 

·~:o::·bJ:i~~::rd~~:W~:!~eac;::~: fes.sions !rom :my captured enemy 
-m;nt.s. · and turn Western spies into belple,.s,. 

· Tbe Cold War-en mlnd co~trol ~.. . obedien~ double-azeau. 
periment ~Umax~ when the bypno,, ... Na.nu of subject, wue blao:.C.ed out 
tized womaa, described as peaceable ln the rrlH.sed documents, but all 
'anti teni.lied of :un,, tired ,1 pistol were- de.scribed u youn:, well-edu· 
pol.ct blank at • .sleepl!l; colleague- caled, highly motl\·attd WOiDl!"D. who 

:not' knowinr the ~ had been un- worked for the CIA ud appa.rently 
'"loaded, · volunteered for the experiments.. • 
• ne documents also desc:Tibed other The · simulaled m\JJ"'der wu <le--
:-experiments ~ hypnosis-always in- scribed in a report d.1ted Fell. 10, l'.),>l,_ 
.valving lerca.le subjects for re.1sons c:onceming a m:i.le hy.,.a.oti.st and a 
'"nOt sta\fd~o. whkh women were per•~ woman ' 'who had cx.,reMed a fear"'- ·· 
:1uaded to sµD.ulate irumor~, abnormal _firearms in any fa.sbino.." .:.~ 
;or ~oyal beha_yior. · .~ ..... ~ii,:;· . ·.:,. : ll said she was put lo a trance. and :. 
: ·One repOrt concluded: ·. - · ··.: · .. •·· · ·; told to awa~eo. .a.:,;other woman woo ·.~ 
• . ._.U lt cin. be shoW'TI ti a·Serie, ot · had been put lntO a deep sleep. • ·! 

"tests that .our subjects wilt ·~o things ··. \Vhen sbe ·could cot a9,,•aken her cot."· 
:that they·nonn.ally would not·do In ·1e1gue, . the report sa.id, .ste ,us or· 
·their everyd;y activities, it seems logi• dered to .. pick up a pistol :a:ir~y a nd 
:.Cal that indh·iduals elsewhere-Gin be fire ll Jit ~liss (bl.:nkl" and usured .1 
a lso controlled thu.sly." ... ; ·.,. • , that •ber rage wouJd be so ,:reu UJat --i 
: The o~ce,.ncret document.s . were -; }be would not he~tiLltP to 'kUL" .. . .. ~ 
:Ob~tlned by ·'1Je Weekly Washia~ton · · -~ . . It siid · the woman ... car:-iNI out 1 
l1ewsletter-· Scleoce Tnnds-uader the . · these suutestions to U,e letter, laclud··~ 
-Fretdom at ln!on:ration ~ , \ ct; and · Ing Oring the (u.~loaded) gua· ill :\ trs,·'j 
made available to UW.ted Press Inter-- · (bl:mk), thea proceedini to l:ill lJ:Ho a 
natlooal.. . :· · " .· i · , • . ,,. ;, .. . . • dee·p sleep" ·as ordered. -.: · 
:.-_ They "de~ribed •CIA·spons0rrd h~ . , When iwakeced, neiiher· the, 
itosi, experimentl c.1.lTled out tram "murderer" nor her ·•vi~ii:,." ?:.1d .1ny 
·1!)51 to 1~. whea the a;eatY ".'il' • rec:oUcc:tion oC wh;1t had b:i;,pened, 1 

starlln;: up .lls ullr.t•stcret '"Project the document said. It .1dded: 
:MK-Ultr.1.'' reseMc:h into niind .ind be,.. ""The 'r.lurc1ercr' rc!uisect to ;,lck up 
-havlor- control usini: wHtice il.Dd un, or :,c:cer,t the s:i:-:ie ::u:1 .i~d ab >o lui.e ly 
Witting bum::JJl.s. . ;.·.: . . denied t.h.it she h:i.d ever C1red it." 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

v. 

GENERAL SERVICES ADMJ:NISTRATION, 

Defendant 

MEMORANDUM 

CIVIL ACTION 75-1448 

Fl LED 

MAY 1 2 1978 

JAMES F. DAVEY, CLERK 

This is an action under the Freedom of Infor

mation Act , as a.mended, 5 U.S . C. S552 _!! ~- (the "FOIA" ) , 

in which plaintiff seeks in part or whole transcripts of 

certain executive sessions of the Warren Commission. On 

March 1 0 , 1977 , t~is Court granted summary judgment in 

favor of the defendant, holding that the documents in issue 

were exempt f~om disclosure on the basis of 5 u.s.c. S552 

(b ) (5) and (b l (3 ) , Plaintiff subsequently moved for 

reconsideration with respect to the Court's exemption 3 

ruling. On June 7, 1977; the Court denied plaintiff's 

motion for reconsideration, repeating that the January 21, 

1964, and June 23, 1964, trans9ripts were properly withheld 

under 5 o.s.c. $552(b)(3), and clarifying that the basis for 

nondisclosure was pursuant to the National Security Act of 

1947, as amended, 50 u.s.c. S403 (d ) . Plaintiff thereafter 

appealed to the United States Court of Appeals for the 

District of Columbia. While plaintiff's appeal has been 

pending, certain alleged new evidence became available to 

plaintiff which had not been presented to this Court. 

Accordingly, the court of Appeals directed plaintiff to file, 
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and plaintiff has filed, a motion for a new trial on the 

basis of this evidence. This Court has examined plaintiff's 

motion and the memorandum and exhibits in support of the 

motion, the opposition to the motion, and the entire record 

in this case, and concludes that no newly discovered evidence, 

fraud or misrepresentation warrants a new trial herein. 

The transcripts in question contain information 

relating to Soviet defector Yuri Ivanovich Nosenko. The 

Government has objected to disclosing such information on 

the grounds that any disclosure would compromise the 

intelligence sources and methods of the Central Intelligence 

Agency. In granting defendant summary judgment, the Court 

found that the agency had met its burden of demonstrating 

that release of the information in issue could be reasonably 

expected to lead to unauthorized disclosures of intelligence 

sources and methods. See Weissman v. Central Intelligence 

Agency, 565 F.2d 692 (D.C. Cir. 1977 ) ; Phillippi v. Central 

Intelligence Agency, 546 F.2d 1009 (D.C. Cir. 1976). 

Plaintiff's motion for new trial is based largely on 

information which has appeared in recent books and newspaper 

publications and which, plaintiff argues, undermines the 

Government claims with respect to the personal security and 

safety of Nosenko and the security of the data which Nosenko 

provided to the Central Intelligence Agency. However, the 

Court finds that the information concerning Nosenko which has 

appeared subsequent to this Court's granting of summary judg

ment in favor of defendant in no way vitiates the application 

of exemption 3 to the transcripts in issue. Whatever 

appeared iJ: the Barron and Epstein books and in various news 

accounts, however accurate the information contained therein 
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is, and whereever that information ca.me from, has no 

bearing on this Court's central inquiry under 5 U.S . C. 

S552 (bl (3) and SO u.s.c . S403 (d) whether disclosure of 

the Warren Commission transcripts would compromise CIA 

sources and methods. The Court is satisfied that the 

Government has established a threat td intelligence sources 

and methods, and is not persuaded to the contrary by the ,, 
"new evidence" which plaintiff has adduced. 

Nor does the Court find any "disinformation 

campaign" or discrimination against plaintiff by government 

agencies relating to plaintiff's FOIA requests which would 

warrant disclosure of the documents contested herein. 

The Court is persuaded that exemption 3 has been properly 

invoked and the transcripts properly withheld, and concludes 

that plaintiff's motion for a new trial must be denied. 

DATE: Id /f7! 
/ 

! 
'· 
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UNITED STATES DISTRICT COURT 
FOR '!'HE DISTRICT OF COLUMBIA 

11 · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ; 
11 : 

jiHAROLD WEISBERG, 

1! Plaintiff, 
.I 
I' 
1! 

v. 

j!GENERAL SERVICES ADMINISTAA-
il TION, : 
'I . 

II· · · · · · · · · · · · · · · · · ~:~::~::: · · · · · · · 1 

·•·•-r F 

Civil Action No. 75 -1448 

NOTICE OF APPEAL !! 
Ii 
!I ii Notice is hereby given that Harold Weisberg, plaintiff ab:;ve- I 

1:nam~d, hereby appeals to the United States Court of Appeals fc= thej 

IJoistrict of Columbia from the Order of this Court denying plai~

jtiff's motion for a new trial entered in this action on the ~thi 

lday of May, 1978. I 

I 
I 
I 

I 
IDATEO: June 22, 1978 

' 

! 
I· 
,1 
i' 

" 

---,~~~~d::-'---_,e:l~~:..=:._-j 
s H. LES I 

910 Sixteenth Street, N.W. 

1 

Washington, O.C. 20006 
Phone: 223-5587 

Attorney for Plaintiff 

I 
I 

I 

~ J,0----_ 
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... ~nif:2n -sfa:f~s O!aurt of ..?\.;tpl?tt!s 
,-OR TI1E OIST•UCT OP' C:01..UMIIIA C:IRC:UIT 

No. 11-18u 

Harold Weisberg, 
Appellant 

v. 

General Services 
-Administration 

Unitid s~tes Court o! Ap!~ptember T ~rm, 19 1a 
tor Ille Qatrid " c.i,,obil CII 

fllEil JAH 1 a \979 
Civil· Action No. 75-L448 

GEORGE A. FISHER 
cuuuc: 

And Consolidated Case No. 78-1731 

BEFORE: Bazelon*, Circuit Judge~ Fahy, Senior Circuit Judge an~ 
Leventhal, Circuit Judge 

2.!!Q.f.! 
On consideration of appeilee's motion for partial disoissal 

of appeal in No. 77-1831 and for complete dismissal of the appeal 

in No. 78-1731 on grounds of mootness, a.nd responses thereto, and 

the record on appeal, it is 

ORDERED by the Court that the order of the District Court on 

appeal in No. 77-1831 relating to the January 21, 1964 and June 23, 

1964 transcripts, and the entire order of the District Court .on 

appeal in No. 78~1731 are dismissed as moot. As to those ~atters, 

the cases are remanded to the District Court with directions; .to 

vacate i:s orders. See United States v. :1unsi:1c=wear, Inc., 340 U.S. 

36 (19 50). All other issues on appeal in 77 - 1831 before this Cou.r~ 

remain for consideration. The District ~ourt may still con~ider 

pny post-dismissal matters, upon motion, as the District Court ~eems 

appropriate. 

• circuit Judge Bazelon did net participate in the foregoing orde r . 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

v. 

GENERAL SERVICES 
ADMINISTRATION, 

Plaintiff 

Defendant 

ORDER 

CIVIL ACTION 75-1448 

Fl LED 
MA:l 2 & 1979 

JAMES f. DAVEY, ~II. 

Upon consideration of the Order of the Court 

of Appeals for ~he District of Columbia Circuit, Nos. 

77-1831 and 78-1731 (consolidated) dated January 12, 1979, 

it i;;; by the Co1.11:t this~ day of March, 1979, 

ORDERED, that the Order issued March 10, 1978 

and the Order issued June 7, 1978 (amending the March 10th 

Order), relating to the January 21, 1964 and June 23, 1964 

transcripts, be and hereby are VACATED, pursuant to 

United States of America v. Munsingwear, Inc., 340 U.S. 

36 (1950): and it is 

FURTHER ORDERED, that the Memorandum and Order 

issued by this Court on May 16, 1978, be and hereby is 

VACATED, pursuant to United States of America v. 

Munsingwear, Inc., 340 U.S. 36 (1950) . 

I 
I 
\ 

I 
\ 
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r -· 
r• . • ·:: ~ . ::',.,U: s (r) 

mnif2h §faf~s Q!uurf of j\pp~a:ls 
l'O" TI<E OISTRICT' 01' ,°·11.U,.IIIA ClRCUIT 

No. 11-1831 

Haro!d Heisoerg, 
A;ipel.lant 

v. 

c~neral Se!"rices Ac.'11ir.1strat~cn 

BE:O?.E: Bazelon, Tan::i a:-.d Rcoins::n; 

September Term, 19 7S 

C!.'11.l A.::<::icn l:O. 7';-14!;3 
United States Cc:;rt of Appeals 

f:, U-A Cl:.ttict cl C~j,·-" 1• C,;rca;!,t 

I 

GEORGE A. Frs; rn:n 
Cl...ZRI< 

,:1rcu1t Juc.ses 

L'pc., cons!de::-aticn of the bM.efs 2nd :::e e:-:tire record 0:1 a;:;:aa: 
h?~in, ar.d or ap;:ellee ' s ::-.o:.ion !'or per:r.1.s.;;!cn to lcd;e aff!.cav!t: 9 c-'1.1 
of a.~;:ellar.t ' s ~es>onse to a;;:allee ' s "Dtio:-: ~o~ pe~ssicn to lcc,;;e 
~f!.:1:lv~t, !.t !.s 

CRDC..:,..:D Oy the Court, ~ ~, tl"~t :~!.s Court I s ot"'der oz" 
~·~h 7, 1979 ~..r..t!.."'L~ a;pel~ ... ~e ' s ~.ocicn f'.-;r r-e:-::-.issic:t :o lc.:i~ ?-~~:~l~a~.-!.~ 
is vacate1.. 'I"'c..e ~l:rk is directed to t"'!!tu...-:1 a::;:e!.!.:e I s ;?.fr!.::.2-:;!.~ a.~.i 
also the a..'"f!.d.a1tit or appella.."lt, and othar 1,.:3.te:-!.a.2. at~:ac~.ed to a?;el!..ar.~ • s 
r-espcn3e. It is 

Fl'..,rl'I:~ C?.D:::.."ZO by t!:e Cot.:rt: that t::e ord::- cf t?-.e D!.st:-!.::r C::1..rt 
en a::peal her"~~.,, ·.-:1th r-espe::~ to ~he r12.3 !.9, 1gi::.. ·.-:a....~~n C;:::.7.7.!ssi:::--. 
t:-.:.;:sc:1.;:t, is affir.:".-:d for- t:'.e re::scns stat:=. o;· :::e D!.s~rict: C·=..:.:~ . 

Sill.; ..,. · : · 

. • .. .. 

For c~a CoJurc: 

b,~j~~~L~ 
GEO.-l..- ., . : .,r!-R 

c:crk 

.:.:.~.·vr 
: ..... t ~;}. 

• • . !; ... ~ 
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'itnif?h sfa~s <!t.ourl nf i\pp~ttls 
1'0" T\411 DISTRICT QI' COI.UMIIIA C11'CUIT 

No. 11-1e31.. 

Racol.d. Weisberg, 
Appellant 

General Service• J\dminist.ra.ti.on 

l\nci Consolidated Case No. 78-l 7Jl 

September Term, 19 1a • 

Unilsd States Court of Apµ~als 
,., 1"- Ol,rriof cl r..t~ tir:.:il 

FlUD APR 12 1979 

GEORGE A. FISHER 
C~'< 

!!EFORE: Bazelon, Tame&, and Rol>illson: Circuit Judges 

upon consideration of appellant's 1110tion for a,,.o:rd of costs, of 
appellant's affidavit of costs, of appellee's l>ill of costs, a:,~ o; 
appel.lant's opposition to award of costs to appellee, it is 

oRDEm:D, by the Court, that costs in the total amcu.,: of s.;92.s.; 
are awarded in favor of appellant and taxed agar~st appell3~. 

c~RC~ A. c:sHza 
Cle::~ 

. . . ......... ·-- ·~· .:~~~ .. ~- .'· ....... .: .. \·-,' ::-- .. , ...... · 
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:Exhibit 9 
C.A. No. 7S- l448 

·r) 

~nil:eh §faf2s Ofnurl of ~pp:ettis 
P'O .. THE DISTRICT 0~ COLUMBIA CIRCUIT 

No. TT-1s31. 

Harold. Weisberg• 
Appellant 

v. 

General Service3 
Administ:ra. tion· 

BEFORE: Tamm and Robinson• 

. ORDER -----
. On consideration of a.ppeliant's motions to ·expedi~e oral 

argument and for leave to file reply brief wit~ addendu:i, 
appellee's motion to strike portions of reply brief, and the 
oppositions thereto, we grant the motion for expedition and 
hold in abeyance the other motions. · 

Appellant seeks to present evidence to this Court which 
has not been presented to the Disttict Court. Tb.a sound course 
is for appellant first to present his alleged ne~ evidence to 
the Disttict Court in a motion for a. new trial. See ~~it~ v. 
Pellin, 194 F.2d 349, 350 (D.c. Cir. 1951). In l:i.ga.i: o:.:. .:, tr.s.c .. 
3.:,.:,2(a)(4)(D), we direct the District Court to act e~editiously 
on such a motion so that we may hear oral argu.::ient on t~e ao~eaJ. 
~romptly ~ no remand under Smith v. Pollin is reco:::.::i.ended.·· 
.!c:cordi.ngly, i. t is · · ----: 

ORDERED. by the Court that appellant shall cove in the 
Disttict Court for a. new trial, and tha.t the District Court s~all. 
~ule on such a. motion within thirty days after it is filed, and 
it is 

J 

13 
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~nif~?i §fnf2s <Enurf of .?\.pp:ea!s 
,011 TMll QISTRIC:T Q .. C:QI.UM9 1A CRC:UIT 

No. 11-1s31 
-2- . 

September Term. 19 17 

Ftm.TBJ:ll ORDEBED by the Court that the Clerk 1.s directed to 
schedule oral argu::ient during the June sitting period ot the 
Court> and it 1.s 

Ftm.THI!:R ORDE:RED by the Court that the motions to file reply 
brief with addendum and to strike shall be held in abeyance 
pencling t::ie District Cou:t's dispos_ition of a motion for new 
trial. 

. !'.!!. Cur iaJll 
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Exhibit l3 Civil Action No. 75 - 1448 

.. -------------------------
Addendum 6 C: 

Movel!!b~ 13, 1!170 

Mr. J:u::r.es B. Rhcz.d.3 
Archivist o£ ti:9 United St.i.t~ 
Natlon:ll. .Arclll'/es 2nd Records ~rvice 
Washiagtoa; D.. C. 20408 

cc-2-34,o::o 

!ll connei:t1.ca. mtb. the civil act.ion 'r/2lsberg vs 'Ih2 !.;'atic::u 
.Arc!li:;r~s, Clvll .Acc.= 2569-70 , Mr. Wei3berg; C2J.l~j at th!s 
oi!ica recedly and dispb.yed a cop7 oi th~ proce~gs m the 
~a. Ha st:a.tc!d tl:3.t siur:a the Gova=a??t.'s ~war ra!ect9d 
that the Archives shculd r:.ot b2.va bean a µ.rq to some c! tlla 
requa.st:s b2ing made by Weisberg, he was 11ctii]i...C1g us t!'.2.! 
t:t:der t.ha Fraedom. of Icior:1tioll Act he w<LS req,uasfu:!g a 
copy o! tha Memo=c:!:.::!:t of Tn.nsfar to the Arr::u:re3 ci::.t~d 
April 25, 1965, co7eriu; materlal tl::.e:i in tlla .i;iossessio:: oC 
tl:e Sa=et Service, whicii me:i::ora.Jlcl.:lm re!lact:=d. ~t }.rr:'3. 
Evel:,n Li.lcol..Cl had receipted .for tha =b.rl.2.1 sat out in faa 
l\Iemor.inr!= a! Tr2!:!Siar. 

There =7 be some ~llditj !.c. ?/fr. \'i~isber;'s cC!lta~ticn t!:2.t 
sbca this paper 1s !.a. taa 90:,sassic11. cf the S.?cret Sarvlce, we 
:,.re tha proper p~pl~ io;: hl!:l to sua or to sub;ioe:ia to prc<l".1::a 
the item·- l-!aw~·J'er7 si.ncg 3.!!0ther Go7a~~at ag~=.c7 has 
dacllned to :fur..ish bi .... a c:;py ci foe item, we are se .. ':,i"b 
:i.dvii:a -:i.s to ~hat action wa should bl.:e ii a s1li!: i..5 brc:-..igh!: 
seeld!l.; to io:-cs U3 to p==C-.1:e t~~ ::!o~..:meni:, o:-. .i! 2. s:i:3=0~.r::L 

is re::eivad to p.:-ocuce the co=ent !er his e..:?J:i.."'!.2.~o::. 

'.I'he positio:i oi the Sac:rat Sar."i=e is . th1t .,e ha'le·l!O ~~.1:i.d.s upc!l. 
,1hich to ra.fusa ::::::2\-<ng: llia it:?i:::r. a·nilabla to !:,Ir. '.VC?isoa-r;1; if he 
should .in'loka tha c.:-c-1isio.is o! the F.rcacloc:i ci Iclor=tico. Act. - . . .. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

i HAROLD WEISBERG, 

j Plaintiff, 

v. 

GENERAL SERVICES ADMINISTRA
TION, 

Defendant 

Civil Action No. 75-1442 

AFFIDAVIT OF JAMES H. LESAR 

I, James Hiram Lesar, first having been duly sworn, depose 

and say as follows: 

+· I am the attorney for plaintiff in the above-entitle= 

cause of action. 

2. I received my juris doctor degree from the Universi t:, of ' 

Wisconsin Law School in 1969. I was first admitted to the prac

tice of law in Wisconsin in 1969. 

3. Ia.ma member of the bars of the District of Columbia 

Court of Appeals, the United Stat·es Court of Appeals for the ::.s

trict of Colu.'Tlbia, the United States Court of Appeals for the 

Fifth Circuit, the United States Court of Appeals for the Six<;;i 

I Circuit, and the Supreme Court of the United States. 
I 
I 

I 

1J 

I 
I 

' Ii 
I 

4. I have had extensive experience litigating cases unce.: 

the Freedom of Information Act ("FOIA" l . To date I have reprs-

sented litigants in twelve FOIA cases filed in district court. I 

was the sole attorney representing the plaintiff in each of t!:ese 
! 

cases. In addition, I have handled eight FOIA cases in the U~ted: 

States Court of Appeals for the District of Columbia and draf~ed 

one petition for a writ of certiorari to the United States Su-

preme Court. 
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s. My first experience under the Freedom of Information ~ct 

lcame in 1970 when Mr. Harold Weisberg filed suit for the resu!~s 

i f . i o the spectrog_raphic analyses made on items of evidence in tt.e 

1

11 assassination of President John F. Kennedy. In this lawsuit, ~eis~ 

Iberg v. United States Department of Justice, Civil Action No. 2301~. 

17 . ! 0, Weisberg was represented by Mr. Bernard Fensterwald, Jr. At I 
!that time I was associated with Mr. Fensterwald's Committee tc In-

1 

lvestigate Assassinations. Just prior to oral argument of the :ase 

!before Judge John Sirica on November 16, 1970, I did some research 

Ion the investigatory files exemption for Mr. Fensterwald. 

I 6. When Judge Sirica granted the government's motion to fis-
1 
I • • !miss, Weisberg appealed. (Weisberg v. United States Departme~~ of 

!Justice, o.c. Circuit, Case No. 71-1026) On appeal I did all ~he 

!research and wrote the appeal briefs and memoranda; Mr. Fenste.:-#ald' 

I 'i presented the oral argument. 
I 
I 7. Because this case involved the then novel and politically 

!sensitive question of whether the Freedom of Information Act~;-

!plied to the FBI's investigatory files, it required a consideri!..ble 

I 

I 

amount of research and thought. I made a very careful study o: the] 

legislative history of the Act as it pertained to the 

files exemption, as well as a careful analysis of the 

i 

investigatory• 
I 

holdings in : 

this and other circuits in cases involving the investigatory f~les 

exemption. I concluded that Congress had intended that invest.:.;a

tory records would be made public except in those instances where 

the government could demonstrate that a specific harm to law e:.

forcement procedures would result from disclosure of the mater~ls 

requested. 

8. On appeal, a three-judge panel initially reversed the de- i 
cision of the district court and remanded the case for further 

ceedings. Subsequently, however, the Court of Appeals vacated 

panel decision and issued an .!l!!_ bane opinion declaring that the 

"'j~-D----

I 

' pro~ 
i 

the i 

i 
FBI! 

i 
! 



.. .:_,;-,,:'1.,,:--------------
:.,': .. •.<··.:, , 

' 

' I I 3 

!records sought by Weisberg were protected from disclosure by Exe::p-

1tion 7. Weisberg v. Deoartment of Justice, 160 U.S . App.D.C. 71, 

489 F. 2d 1195 (1973 ) (~bane ) , ~· denied, 416 U.S. 993, 94 S. 

Ct. 1405, 40 L.Ed. 2d 772 (1974 ) . (This decision is referred t:: 

hereafter as "Weisberg I" ) 

I 
9. 

Appeals in Weisberg I had a drastic effect on the implementatio~ of! 

The precedent set by the~~ decision of the Court of 

l
the Freedom of Info~ation Act. The Court of Appeals' decisions inl 

a number of cases cited Weisberg I as the precedent requiring t::at 

I · · d 1 · 1access to investigatory files be enied. (~, for examp e, ~ 

v. Department of Defense, 160 U.S.App.D.C. 231, 491 F. 2d 24 (1373 )r 

Ditlow v. Brinegar , 161 U.S.App.D.C. 154, 494 F. 2d 1073 , ~

!~• 419 U. S. 974 (1974 ) ; and Center for National Policy Rev~ew 

Ion Race and Urban Issues v. Weinberger, 163 U.S.App.D.C. 368 

I (1974 > . i 

10. As a consequence of the sweeping effect that Weisberc I 

had on access to investigatory records, Congress . felt compelle~ to 1 

amend Exemption 7. In so doing, Congress was forced to confro~t 

squarely the two primary legal issues raised by the Weisberg I 

precedent: l) whether the Freedom of Information Act extended to 

FBI files; and 2) whether an agency should be required to show thatj 
I 

certain specified kinds of harm would result from the release cf ! 
I 

its records before such records could be withheld under the aut!lo- j 

rity of Exemption 7. 

ll. In enacting the 1974 Amendments to FOIA into law, Co~

gress expressly overrode Weisberg I. (See 120 Cong. Rec. S 9336, 

daily ed., M.ay 30, 1974) Congress explicitly stated that the 1974 

Amendments reaffirmed the original congressional intent behind the 

investigatory files exemption . With respect to Exemption 7, t!le 

1974 Amendments set forth criteria for the disclosure of investi-

lgatory records similar if not identical to thos e which Weisber; ha« 

1~,e• upon the Co~t of Appe•l• when Wei,be<s I••• befo<• it • 

i 
.; 

. .,,, .. . 
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The Weisberg I case raised and hel_ped resolve an imi:,::-t·-

!ant public issue; and it did so in what was perhaps a more dra-
I 

batic and effective way than any other case could have . The result 

~as a greatly strengthened and clarified Freedom of Informatic~ 

rct. This has had wide-ranging public benefits, including dis:lo

lsures about the FBI's illegal and improper activities, such as its 

jvarious Cointelpro prog.rams. It has also forced disclosures w::.ich 

have greatly enhanced public •knowledge of the FBI's performance in 

investigating the assassinations of President John F. Kennedy a.,d 

'Dr. Martin Luther King, Jr. 

13. On February 19, 1975 , the day the amended Freedom o! In

formation Act went into effect, I filed Weisberg v. United Sta~es 

,Department of Justice, Civil Action No. 75-0226. In this case 

,Mr. Weisberg was seeking spectrographic analyses, neutron acti~a-

1tion analyses, and other scientific tests performed on items c= 

!evidence in the assassination of President Kennedy . After som: 

!records of such tests were produced, the district court dismis.ed 

the case as moot. However, the Court of Appeals reversed the ~is

trict court and remanded the case so that Weisberg could take ~ep

ositions of FBI agents with personal knowledge of the relevant 

facts. Weisberg v. Deoartment of Justice, 177 U.S.App.D.C. 1e: , 

543 F. 2d 308 (1976 ) . (Hereafter referred to as "Weisberg II". 

i 

14. Weisberg II set a precedent useful to other FO:IA liti

gants and therefore of general public benefit by securing a rU:ing, 

that an FOIA litigant seeking to establish the existence or nc~-

existence o f goverr..m.net records may employ traditional discove...-y 
i 

devices, including the taking of depositions of present and fc::::ier, 
I 

government officials with first-hand knowledge of such matters. 

The decision in Weisberg II is now frequently cited in briefs in 

FOIA cases. Its value as precedent is a l so recognized in a wi:ely 

used handbook edited by Christine M, Marwick and published by ~\e 
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Project on National Security and Civil Liberties of the American 

Civil Liberties Foundation: Litigation Under the Amended Free:~m 

I of Information Act (Fourth edition, August, 1978 ) , pp. 87-88. 

I 
I 
of 

of 

14. On remand in Weisberg II, Weisberg took the depositions 

four FBI agents who had participated in the scientific test~ng 

items of evidence in the assassination of President Kennedy. 

These depositions and other discovery information established: 

l ) that FBI Agent John W. Kilty had submitted an affidavit whi=h 

falsely stated that certain scientific tests had not been per-

I 
forned on specific items of evidence when in fact they had; ar.= 
2) that the FBI had concealed from Weisberg and the Court the :act! 

I that crucial records on the testing of a.vital evidentiary spe=i- I 
I ' 

men had not been located and were allegedly destroyed or disca:dedi 

during *routine housecleaning.• 

15. Another significant legal victory was achieved in Weis-

I 
I 
! 
! 
I 

berg v. General Services Administration, Civil Action No. 2052-73. I 
I 

In that case Weisberg sought the 86 page transcript of the War::en I 
! Commission executive session held on January 27, 1964. At the , 

time this suit was filed, the January 27 transcript had been ~-::.th-I 
I 

held from the public for nearly a decade on grounds that it was l 
I 

classified Top Secret pursuant to Executive order 10501. Our:.!lg I 

I 
the course of the lawsuit the government submitted two affida':its,) 

one by former Warren Commission General Counsel J. Lee Rankin, the! 
I 

other by the head of the National Archives, Or. James B. Rhoac;s, 
! 

been classified ?Ur-! both swearing that the transcript had in fact 

suant to Executive order 10501. Relying upon exhibits from t.!:e I 
I 

Warren Commission's own files, Weisberg was able to demonstrate 
I 

I 
that this was not so. Ultimately, Judge Gerhard Gesell ruled that' 

the government had not shown that the transcript was properly 

1 classified pursuant to Executive order and that thus it was net 

entitled to protection under the Exemption l claim. i 
I ------1------· 
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I 16. Judge Gesell's decision in Civil Action 2052-73 ens~ed 

lthat of the United States Supreme Court in EPA v. Mink, 410 C.£. 

73 (1973). The Mink decision was generally thought to have a:: but! 

ended the possibility of successfully using FOIA to obtain rec-::rds 

purportedly classified pursuant to Executive order. In enact~~g 

the 1974 Amendments to Exemption 1, Congress expressly overroc.a 

the Supreme Court's decision in~- Because Judge Gesell's =e

cision came after Mink but before the 1974 Amendments to Exem;:~ion 

1, some law review articles have noted the significance of Jut;e 

Gesell's unpublished memorandum opinion. Thus, Professor Elias 

Clark wrote that Judge Gesell's decision and a subsequent opi~~on 

by the District of Columbia Court of Appeals in Schaffer v. 

Kissinger, 505 F. 2d 389 (1974), had "pecked away at the seem:.~gly 

absolute bar of~ Elias Clark, "Holding Governrner.~ 

Accountable: The Amended Freedom of Information Act," 84 ~ ~ 

~ 741 (1975) at 753, fn. 57. (~ also, Comment, "Freedc:: of 

Information: Judicial Review of Executive Security Classifica-

tions," 28 University of Florida~ Review 552 (19 75 ) at 564, fn. 

103. 

17. Although Judge Gesell ruled that the government had ~ot 

shown that the January 27 transcript was entitled to protectic~ 

under Exemption 1, he went on to rule that it was exempt from tis-

closure as an investigatory file compiled for law enforcement ~ur-

poses, citing the decision of the Court of Appeals in Weisberc I. 

Because the ~swers to Weisberg's interrogatories showed that ~~e 

transcript had not been made available to law enforcement auth:ri-

ties until at least three years after the Warren Commission ha= 

ceased to exist, and arguably not even then, Weisberg planned ~o 

appeal this decision. But before he could do so, the General 

Services Admi~istration elected to "declassify" the January 2i 
'' 

transcript, ignore its previously asserted exempt status as ar. in-

I 

! 
i 
I 
I 

I 
I 
I 

I 
I 
I 

i I 
I 
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vestigatory file compiled for law enforcement purposes, and re-

lease the transcript to Weisberg and the public. 

18. Once the January 27 transcript was made public, its :on-
I 
!
tents showed that there never was any basis for classifying it in 

the interests of national security. However, the contents were 

embarrassing to the government, particularly the Central Intel:i-

gence Agency . 

19. A£ter releasing the January 27 transcript, the Natic~al 

Archives next made public another Warren Commission transcript re

quested by Mr. Weisberg, that of the executive session held on 

January 22, 1964. The January 22 and January 27 transcripts re-

solved a controversy which had raged throughout this country (a.~d 

!

much of the world) for a decade after the Warren~ was issued.,· 

That controversy concerned whether the Warren Commission had e=.

jgaged in a coverup or whitewash. The January 22 transcript deals I 

l
wi th a report that Lee Harvey Oswald had been working as a pai,! I 

1
undercover agent for the FBI. It reveals that members of the :om- I 

ssion themselves feared that if this report •was true and if it 

ever came out and could be established, then you would have pe:ple ,

1 
think there was a conspiracy to accomplish this assassination ~at 

othing the Commission did or anybody could dissipate.• 

22, 1964 transcript, p. 12) 

I 

(Janu=y I 
It also reveals that the members c! 

the Commission and its General Counsel were critical of the FB: 

for reaching its conclusion that Oswald alone killed President 

Perhaps most important of ,

1 

all, the transcript shows that the Commission was intimidated zy 

the FBI and its Director, Mr. J. Edgar Hoover. The Commission felt' 

Kennedy without running out the leads. 

that the FBI had boxed the Commission into a position where it had 

to endorse the FBI's presumption that Lee Harvey Oswald, and Os 

ald alone, was responsible for the President's murder. As one 

member of the Commission expressed it: ·They [the FBI ] would :ike 
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to have us fold up and quit.• As the Commission's General Counsel 

put it: "They found the man . There is nothing more to do. The 

1
co1Tallission supports their conclusions, and we can go on home and 

··that i,\i the end of it.• (January 22, 1964 transcript, pp . 12-13) I 
I 

20. The revelations of the January 22 and January 27 tran- . . J 
scripts had profound and deeply disturbing implications for the in I 
tegrity of basic American institutions. Their disclosures neces- I 
sarily undermined the credibility of the Warren Report by shO\oling 

!that the ColTallission had n~t conducted a thorough and unobstructed 

investigation into the President's murder. Indeed, the members of 

the Commission recognized that the FBI , its principal investigative! 

ann, had not conducted an adequate investigation, and they ex-

pressed the deepest misgivings about the FBI ' s motives. More im

·POrtant yet, the Commission felt intimidated by the FBI. 

21. In my judgment the release of these two transcripts un

doubtedly contributed in a major way to the changed clilllate o! 

opinion which made it possible for the House of Representatives to 

vote, in 1976, to establish a Select Committee to investigate tile 

assassination of President Kennedy, as well as that of Or . Ma~in 

Luther King, Jr. Had these transcripts been released several 

ea.rs earlier, when Weisberg first requested them and when public 

debate over the validity of the Warren Report was extremely in

tense, their revelations would have forced a reinvestigation of the 

resident's assassination at a time when the events surrounding it 

ere still relatively fresh and the trail had not grown nearly so 

cold as it now has. 

I 

22. The historical importance of these transcripts and o! thel 

lawsuit which resulted in their release has been recognized in a 

recently published book: The Freedom of Information Act and Pclit

iAssassinations: The Legal Proceedings of Harold Weisberg v. Ge..~

~ral Services Administration, Civil Action No. 2 052 -73 (David 3. 

Crone, editor, University of Wisconsin- Stevens Point Foundatio~ 

-----,,, 
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'!Press, Inc., 1978) 

i 23. Something of a legal first was also achieved in Weis~erg 

iv. Griffin Bell, et al., Civil Action No. 77-2155, in which fteis-
1 

Iberg sought a waiver of copying costs for approximately lOO,O:J 
' 
ipages of records on the assassination of President Kennedy w~~=h 

I 

I the FBI released to the public from its Headquarters' files. On 

I 
I January 16, 1978, Judge Gerhard Gesell ruled that the equities 

were "substantially and overwhelmingly" in Weisberg's favor a~1 he II 

ordered the FBI to provide Weisberg with a free copy of the ~:.ooo 

pages of Kennedy assassination records which the FBI was to releasl 

to the public on January 19, 1978. 

I 24 .- At the time Judge Gesell issued this order in Civil Ac-

1 

tion No. 77-2155 , the same issue was pending in Weisberg v. O.S. I 
Department of Justice, Civil Action No. 75-1996, a suit for re:ords· 

on the assassination of Dr. Martin Luther King, Jr. Shortly a!ter 

Judge Gesell ruled that the Department of Justice had acted a::i

trarily and capriciously in denying Weisberg's request for a :~m

plete waiver of copying costs with respect to the FBI ' s release of 

the 40 , 000 pages of JFK assassination records, Judge June L. G:een ! 
I 

issued an order instructing the Department of Justice to expl~n j 

the basis for its award of a partial reduction of copying costs i 

which Weisberg had incurred in obtaining records pertaining to the I 
assassination of Dr. King. Ultimately, the Department of Jus~ce j 

determined that Weisberg should receive free copies of all its I 

records on the assassinations of President Kennedy and Dr. Ki::;. I 
Because this ruling applied both retrospectively and prospecti,ely, 

Weisberg to date has obtained more than 175 , 000 pages of King ~d I 
Kennedy assassination records without charge. I know of no ot=.er 

FOIA litigant who has achieved a victory of comparable magnitu;e. 

25. Nor do I know of any ot.~er FOIA litigant whose effor-..s 

have resulted in comparable benefits to the public. The legal 
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i,benefi ts noted above are but one measure of the contributic~. which 

!:-tr. Weisberg's work has made to the public. The full signi!icance 
' 

lo£ the substantive information made public as a result of~~- Weis- '. 
' i · 
1berg's .FOIA lawsuits has not yet been apprehended. However, a good; 
!. 
!:exar.iple of the importance of the substantive content of these rec ,. 
J; 
l.ords concerns the "Bronson film" of the assassination of President 

i!Kennedy. The records which led to the discovery of this fil::. were 

j:released as a result of Weisberg v. Webster, ~ al., Civil i-.ction 

:·No. 78-0322, Mr . Weisberg 's. suit for the Dallas Field Office files 
I. 
I: 
•on the assassination of President Kennedy. Although it spen~ 

l
l~illions of dollars investigating the assassination of Pres:.dent 

;Kennedy, the Eouse Select Committee on Assassinations was ur.a~are 
I 

'

'of the signi·ficance of this film until it was brought to the:.:: at-

itention by private citizens who became aware of it as a resu:t of 

lithe records released by Mr. Weisberg's suit. The significance of 

ithe film is that photographic experts say it shows two images in 

Jinotion in two adjoining windows on the 6th floor of the Texas 

:school Book Depository at the exact spot and exact time when ~ee 
I 

lsarvey Oswald is alleged to have been there alone. 
i 

I 26. The volU111inous records received by Weisberg as a .res~lt 
I 

Jof his FOIA requests are very carefully preserved by hilll in t~e 

joriginal condition in which he receives them. Each volume is 

,!labeled and kept in one of the scores' of file cabinets which he has ! 

!bought to store them in his basement. He has installed lighti~g in! 

I ! the basement so that journalists and scholars can do their own re-

Jsearch into these records there. Copies of such records are often 

;provided to members of the press. Ultimately, all of Mr . Weis-
I 
jberg's files are to be deposited in a special archive at the V~i-

!versity of Wisconsin- Stevens Point. 

I 27. Mr. Weisberg provides accurate information to the putlic 

1lon <h• King and K•nnody a,susinations in •••Y w•y•. The =.e ob-

Ji 

Ii 
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of these is through his books. Mr. Weisberg's books are 

for their critical analysis of government documents. Ma:::,, 

~ocuments are reprinted in his books in facsimile. This affor~s 
I 
his readers a chance to see the actual evidnece, not just his =ep-

~esentation of it. The Freedom of Information Act has increased 
I 
~ublic access to government documents. My Weisberg has publis~ed 

~any documents that he has obtained under FOIA. Indeed, one c! his 
I 

~ooks , mtitewash IV: Top Secret JFK Assassination Transcript, re-
l . • 
/prints the entire January 27, 1964 Warren Commission executive ses-1 

sion _transcript. Another , Post Mortem: JFK Assassination Cove= up! 

reprints the entire January 27, 1964 Warren Commission executi7e I 
session transcript and many documents relating to the autopsy a.,d 

r.

edical evidence. 

28. Mr. Weisberg also devotes an enormous amount of time to 

ssisting members of the news media throughout the nation and 

!abroad. His encyclopedic knowledge, superb memory and quick recall 

jmake him a uniquely valuable source of information on these ev~,ts., 

!More importantly, publishers and persons in the news media fre~~ent~ I . . I 
i1y consu.lt him not just for the information he provides, but f:r I 
his evaluation of information, potential news stories, or eve:: 

books. Sometimes this consultation is done on a paid basis, t~~ 

usually it is not. Such consultations have resulted in the nc~-

publication of much false information which otherwise would ha7e 

been disseminated to a public that is very susceptible to mis~

formation and disinformation on these subjects. 

I 
I 

I 
29. I believe the foregoing account . I have had extensive ex- I 

perience handling Freedom of Information Act lawsuits, that I ~ave I 
achieved several significant accomplishments in litigating these 

I 
lawsuits, and that the information released to the public as a re- I 
sult has greatly benefited public knowledge about the way in ~-=-ich 

I the 
American government works. 

I 

,::,, . ...-:---,., ~~1 
'•.i::: ··.• 

I 

I 
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30. I have received attorney fees in one previous Freedc= of 

Information Act case. In that case, Weisberg v. Griffin Bell, et 

al., Civil Action No. 77-0692, I requested payment at the rate of 

jSBS.00 per hour. However, because I needed to settle the matt:r 

las expeditiously as possible, I compromised and agreed to con;::nsa-1 

tion at the rate of $75.00 per hour. 

31. On the basis of my experience and expertise in handl~~g 

FOIA cases , I believe payment at the rate of SSS.00 per hour ~:uld 

be proper in this case. 

32. The warren Commission executive session transcripts 

sought by Mr. Weisberg have long been the subject of great pu:::ic 

interest. Demands have frequently been made for the release c: 

these and other Warren Commission records. In this instance , as in 

many others, it was Mr. Weisberg who spend the time and the mc~ey 

to take the government to court and fprce their release. 

33. As soon as he obtained the January 21 and June 23 tr.a.~-

scripts, Mr. Weisberg held a press conference at which he made 

copies of them available to the media at his own cost. By so ~oing, 

he served the journalistic interests which the Freedom of Infc::':!!a-

tion Act is intended to further. As a result, the public beca=e 

aware for the first time that the Warren Commission had ignore~ the 

claims of a Soviet· defector, Yuri Ivanovich Nosenko, e .ven thou;;:i 

its members had secretly decided at the June 23, 1964 executive 

session that his information must be taken into account. (~ 

Exhibit l, Washington~ article dated October 19, 1978) 

34. The release of the January 21 and June 23 transcripts 

also serves scholarly interests. Mr. Weisberg has made arranga-

ments to donate his archives to the University of Wisconsin-Stevens 

Point. These transcripts are an important addition to the arc:ival 

materials on the Warren Commission which Weisberg had previous:y 

obtained. As the October 26, 1978 affidavit which Weisberg fi:ed 

----------------- --- -
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in the Court of Appeals demonstrates, the June 23rd transcript re

veals not only that the Warren Commission failed to investigate 

what it had the duty to investigate, but 

'of information previously made public it 

Intelligence Agency sought to manipulate 

when read in the context 

shows that the Centra: 

the Warren Commissior. so 

it would not conduct a thorough investigation of Nosenko's stc:-y. 

35. The release of the January 21 and June 23 , 1974 War:!!.~ 

Commission executive session transcripts leaves but a single s~ch 

transcript still secret. That transcript, which is of the Coc:is

sion's May 19, 1964 session, is said to deal s olely with a di~=us

sion of the continued employment of two Warren Commission sta!! 

members, and not with the substance of the Conunission's invest:.ga

tion. As a result, it is now possible .for scholars to study, ~~a

lyze, and evaluate the entirety of the Warren Commission's sub·stan 

tive deliberations during its secret conferences. Such work is al 

ready underway in American universities. 

36. The public benefit from the release of these transcr~pts 

is significant. The assassination of President Kennedy has bei!n a 

matter of paramount interest to the American public for the past 

fifteen years. During the past several years it has become e-:.

dent that the federal intelligence agencies which were orderec to 

assist the Warren Commission in its investigation actually int::.mi.

dated the Commission and subverted its work by various means, in

cluding the withholding of vital information. This, of course, 

has serious and deeply disturbing implications for the integrity 

of basic American institutions. That a presidential commis~ic: 

appointed to investigate the murder o f the Chief Executive of ~e 

United States could be undermined by the very federal agencies en

charged with the duty of assisting that investigation is a matter 

o f serious concern to the American public, and any informatioc 

which aids in understanding what occurred and how it occurred is 

-,7/ 
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of benefit to the public. I 
37. Attached to this affidavit as Exhibit 2 is an itemizatioj 

110~ the time I have spent on this case. Because I did not keep I 
time records during the early stages o f this case, I have bee~ I 

iforced to estimate the amount of time I spent on the various p:ead~ 

ings and papers which were filed prior to June, 1976. In adci~ioni 

I occasionally forgot to record my time on later occasions as ·.ell 

Where work was expended on a particular brief, affidavit, or i:.:: 

tion , I have reviewed the documents themselves so as to make as 
i 
!accurate an estimate as possible. While some error is inevita=.le 

l
in ~his process, I believe I have erred on the side of underes~i

mating the time I actually spent on these occasions. Where the 

number of hours spent working on the case has been estimated 

rather than taken from time records, I have placed an asterisk nex 

to the number of hours listed. 

38. Attached hereto as Exhibit 3 is an itemization of cer

tain costs of this case other than those costs which have been 

awarded plaintiff by the U. S. Court of Appeals. While other 
::sts i 

were incurred by 

I xeroxing done at 

records of these 

Mr. Weisberg, notably a considerable volume 

his residence in Frederick, Maryland, since r.= 

costs wer e kept and it is not possible to esti-

mate them accurately, they have not been included on this ite:::.za

tion. 

WASHINGTON, D.C. 

1979 . 

Subscr ibed and sworn to before me this £o-r;(, day of April, 

.h ~ .12, ~ 
NOTARY PUBLIC :ffi AND FOR 
THE DISTRICT OF COLUMBIA 

My commission expires~-'-~~_;;c.....· -/o....;.Y.~,....;../ ~7~/-/~~~~~~-
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Exhibit l Lesar Affidavit C.A. No. 75 - 1448 

------------------ - -. 

w a.rr.~Yi~~Ei>~t.Jgnored 
Soviet"Defe=ctor.r;rczai~s ·\ 

• \ . . . . .• •. -·:,:;,· . .. . . • • I 
By Cto~e I..anliiff Jr,·-·. -. --~·'• , · ul4 tlw---.o CU11Dl carroborata !hill 

·.•~ ... ....,.~~;~.~ ::mm at. all. .. Ford s.ald. be had ":ff.:j 
Tile 'ITUftD -Commlswnr · f:Dor<d · told "llr poopl1. • b• I bdlen bo•.! 

· tlie cl.al.ma of Ru:sai.aA- dafodar- Yuri. • that there. Ls a ,Srant qaatiou aboin! 
lSoHni<D !Jl Its r,,P<Jn:··011• Pnsidoa\ · . . t.ba reilahWI:, o! :llr. ::;oHnm bw,z .._ 
Kennedy's asia..s.almtioa~dffl)i.u a.a.u-:. boa• flde-dr'-ttt.a.r.• ~_. ... __ · ! 
pllcit decision several manW .uri.ie.r::·: .•: It thus 1ppe&n doubt!ul tl:.at Heims, 
lO take Noaako's st.or)' into aa:owit......" : would h.a.1"• sou.,.bt. a:_ i,rintl' seuiaa. 
-..Acoon11i>a to & ta!>MUff tnnxrlpt'; '· with· tllac.c:.11.ief jlu\ia tho a.ut cur 
made public TuHdar br.the-lUSU...::;,,. simi>lrio I.ell 1111 commi.aioA wiul it. 
Department. tllt corumissioo decided ···~ already int•. · · · · _ 
ID e.xecutiv• suiioo June 23,. ISM, .~~ -A hi:h·ranldna 11:Gll oll!c:121. No
tlut ll c:-auld DOI praperiJ'· tuppr... : Jl"IUID dtfected to tho "ui,!""1 St.at"" i.:> 

~:!,e~~\~~ ~:.~ri~9!-./~~~~tt!n.'12~!~1~e~ 
Ion e,.., 11 lt dl.sausted NOMDka.; ·. .:. ' that be had supervl.s4d Osw.Lld'• S::Gil 

··-. [Flor u to l:z,on tli~lut that ; 111 .. and he uul.sted that· the S<J<iet 
:,n 11cen.c,- of our 1a'W'enu::ot111 [t.he . iDteWiea~. aaeaey had no 1.a.te.ret .m. =t:-a1 llltelila•uce ·A1"""11 · w a Omld a.od had not """ bothend to 
nun who san b• lmo•s- aom,t.hi.D: debrief him. No.sea.to al.Jo told :he· 
about Oswald's Ill• la. tl1e.:So,i•t· vn• F.Bl that 1110• So•l•ts-!W!>ecled ~ -
ion ••• for us to jun i&Dftth .. ta.ct '•. wald mi&bLba .. bftnj"a.a AD:•n= 
• •• would be UDlonwuu: ·.com:n.i.s- IJ.ee:,.r 11ent" wb111 Oswald dn""'-2d : 
sloa membor G«nld · B. Ford. ll11n · ·• ta tho Soviet UDion ill lll53. (Tbo Wu
Howe mlnorilT .leadH',: obstned at no Commission. fowid th.at Oswald 
the Um& .,;-._ ·· ~!'ir . / ;: . . :. ,_1·-... : .- ~ :; • acted &Iona iD till.in: KUDe,dy.) 

The C'IJfflllliuioe ""'dl1iim~-~ Old-· FBl Dtnctor J. El!:ar Hoover told 
.1~tice l:&rl · 1Yure11. aUft<L Be said the comminiD11 ill 1111 s;,rinc of 19,;+ 
the, report.shou.11:LsimplJ' make d•ar .· that be bad anaJ:1:ed for Nonn.\co to 
~ll ,,. e:u:mot- :.ouc.b · fot-- lh• test!· ·:. ~ be!arw the pan.el 1t It want~ to• 
monyof?Jr-NOMGk.o.-:.'!,:-_~,J?' ··:• ·~- ·.!! hear-what b• bad to say. Briare ~o-; 

The day after thatmnlills. accord,- .'· .. ako could btt c:alled. bow .. er; t.!:"' 
ln& to pubWhecl ."90rt:I. tb.e: CL~·s. -~ CIA put him .!n Joliu....97 c;oo!l.ne~e.at 
theo deputy dlndDr for ·pLam. llld>· ILD d subi ee""1 him to "boacila in~ 
anl ~l Hel.ms. reque,ted a.od obtaiaed pt:iDD" tlUl luted for more uw, 
a private aud.ian..c:.- wi:t.)1-· lV&n'IJl coo,. .. - tJu'Te, yeus.. . Tb• 1111 Dffer qua> 
cenila1 NllHDkai.

0

.'tll&; subjed aovor: tloaed hlm apin. • . . · · 
nme up a1aiA ac a;c:o·mmi.ss.iall mNt• ·· Th•t:n.D.ICri;n of t!Je June ~ . L"'H.. 
Inc. and the \Vam,p report IA St pttm, :. meett:>:. ins decusa!!ed i.D ns;,ouse
ber 196-l made- no meatloa of l'tos•~ to . a. - !rHdom~t.illlar:uLioa b-:Tr.Ut • 
ka1s 1tory. ,-.~·; ~":-·· --:-- •: -·-·· tued ~ :nan a10 by com~a 

Helm• bu said .ht men,i, tald "ITu- .•• . crili.c: .l!.lrold 1Veubuz_ Th• liti;1tion 
n:a that the CIA co\&Jcl n.ot vouc.b for b -aow be: Cote the US. Cl:cuic. Coun• 
JS0Sfllko'1 credibillt:F. : But the trano .• of Appeals ht,.,.. . , •. ·· · 
saipt shows tbat t.!:le cornmwioa w-as- ·:i: OC lbl' documents mac!• a.-ailable, 
lully aware tlf l.bia lll• c1a, belore, ~t •· Weil bus said: "The lV;u-r,,n Co=a-· 
i ts J'WIC 2l ucecutift M-Slio~ . ,.. . - s.ioD WU JUj)p,DSld to ~t.iJ.U~ n, 

\Va.rR>Q. tor.·~ &aid be· wu .- oa• thlq this proTH b a dttt~ 
•1UU"Zi1J: to de:(~rs.,00: Of NOMDU b~ :_;• U.011 ~L .~ .iA~~te.,. L . 

! 
I 
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I 
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Exhibit 2 

9/4/75 

10/26/75 

10/28/75 

12/29/75 

2/19/76 

2/27/ 76 

3/1/76 

3/2/76 

3/2/76 

3/22/76 

5/4/76 

5/4/76 

5/25/76 

7/8/76 

7/9/76 

7/14/76 

7/15/76 

7/16/76 

7/18/76 

7/19/76 

7/ 20/76 

7/ 24/76 

7/25/76 

7/26/76 

10/ 8/7 6 

10/10/ 76 

ll/4/76 

Lesar Affidavit C.A. No. 75-1448 

ITEMIZATION OF ATTORNEY'S TI!1E 

Description 

Preparation of complaint 

Motion to substitute party 

First set of interrogatories 

Motion to compel answers to interrogatories 

Letter to Judge Robinson 

Request for production of documents 

Motion to compel answers. to interrogatories 

Motion to take tape-recorded depositions 

Second set of interrogatories 

Stipulation 

Request for production of documents 

Opposition to defendant's motion for sum-
mary judgment 

Status call 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Preparation of interrogatories 

Motion for summary judgment 

Motion for sW!llllary judgment 

Conference with client 

Hours 

2* 

4* 

2* 

3* 

4* 

2* 

6* 

2* 

2* 

40* 

3-i 

6 

3 

4IJ 

3.; 

2.ls 

7.1s 

3 

4.1s 

4 

4 

2 

2 

l.r 



Date 

11/18/76 

11/29/76 

12/2/76 

l/6/77 

1/7/77 

1/ 14/77 

1/19/77 

3/3/7 7 

3/4/ 77 

3/ 21/77 

10/14/ 77 

10/18/ 77 

10/ 19/77 

10/20/77 

10/21/77 

10/22/77 

1 0/23/77 

10/24/77 

10/26/77 

12/31/77 

2/15/78 

2/18/78 

2/19/78 

2/20/78 

2/21/78 

2/23/78 

2/2 4/78 

3/6/78 

3/7/78 

2 

Description Hours 

Hearing in front of Magistrate 2* 

Memorandum to the Court 2 

Hearing before Magistrate l* 

Motion to compel answers to interrogatories 3 , 

Motion to compel answers to interrogatories 3 

Hearing before Magistrate 2* 

Objection to Magistrate's order and demand 
for ill'lmediate trial 3* 

Preparation for hearing on motion to compel 
answers to interrogatories and on motions 
for summary judgment 3* 

Hearing on motion to compel answers to in
terrogatories and motions for swnmary 
judgment 2* 

Motion for reconsideration 15* 

Work on appeal appendix 

Work on appeal appendix 

Wark on appeal appendix 

Work on appeal appendix 

Work on appeal appendix 

Work ·on appeal appendix and review of file 

Work on appeal appendix and review of file 

Work on appeal brief (writing ) 

Work on appeal brief (writing) 

Notes on brief in Weissman case 

Work on reply brief (research ) 

Work on reply brief 

Work on reply brief 

Work on reply brief 

Work on reply brief 

Motion for leave to file reply brief with 
addendum 

Motion to expedite oral argument 

Research on "judicial notice 

Research on judicial notice 

4 

5 

2 

4 

2 

3 

4 

6.,
.,. 

3 

s.;-

4 

2 

13ls 

2.,

lls 

2 

2 



3 

Date DescriEtion ~ 

3/8/78 Work on opposition to motion ,to strike 
reply brief addendum 2i-

3/ 9/78 Work on opposition to motion to strike 
reply brief addendum I 6 

4/ 16/78 Work on Weisberg affidavit for new trial 
motion 2 

' 4/17/ 78 Work on Weisberg affidavit for new trial 
motion !' 6.lt 

4/18/ 78 Motion for new trial 2 

5/ 4/ 78 Notice to take depositions .It 

9 / 1 / 78 Research for appellant's brief in Case No. 
78-1731 3 2/ 3 

9/ 2 / 78 Research for appellant's brief in Case No. 
78-1731 1 1 / 6 

9/ 3/ 78 Research for appellant's brief in Case No. 
78-1731 2 2/ 3 

':.s/:;{~ 
9/ 4/ 78 Research for appellant's b.z:ief in Case No. 

78-1731 ll.r 

9/ 5/ 78 Research for appellant's brief in Case No. 
78-1731 3.lt 

I 

9/9/78 Research for appellant's brief in Case No. 
78-1731 ll.r 

9/10/78 Work on brief in Case No. 78-1731 3, 

9/11/78 Work on brief in Case No. 78-1731 9i-

10/20/ 78 Research on mootness issue in Case No. 78-
1731 and Case No . 77-1831 l 

10/21/78 Research on mootness issue l 

10/24/78 Work on opposition to motion to dismiss on 
grounds of mootness ll.r 

10/25/78 Work on opposition to motion to dismiss on 
grounds of mootness 11.lt 

10/26/ 78 Work on opposition to motion to dismiss on 
grounds of mootness 8 

2/12/79 Preparation for oral argumen_t 3 

2/12/ 79 Preparation·. for ·oral argument 4 

2/13/79 Oral argument 2 

2/13/79 Research on attorney fees 2 

2/15/79 Work on affidavit for attorney fees motion 2 

2/16/79 wcrk on affidavit for attorney fees motion 2.lt 



2/ 17/79 

2/ 29/79 

3/ 2/ 79 

3/ 3/ 79 

3/ 4/ 79 

3/ 5/ 79 

4/ 7/ 79 

4/ 9/ 79 

4/ 15/ 79 

4/ 16/ 79 

4/ 17/ 79 

4/ 18/ 79 

4 

Description 

Work on affidavit for attorney fees motion 

Drafting Weisberg affidavit in 77- 1831 

Drafting Weisberg affidavit in 77- 1831 

Drafting Weisberg affidavit in 77- 1831 

Drafting Weisberg affidavit in 77- 1831 

Work on appellant ' s response to appellee's 
motion for permission to lodge affida
vit with Court of Appeals 

Work on memorandum of points, authorities 
on motion for attorney fees 

Work on affidavit for attorney fees motion 

Work on memorandum of points & authorities 
on attorney fees motion 

Work on memorandum of points, authorities 
on attorney fees motion 

Work on memorandum of points & authorities 
for attorney fees motion 

Work on memorandllm of points & authorities 
on motion for attorney fees 

2 

lJs 

4 

l 3/ 4 

4Js 

3 1/ 6 

2 1/ 12 

l • 

l 5/ 6 

5-ir 

3 

*An asterisk is used where the amount of hours expended is based 
not upon work records but rather upon counsel's estimate as to 
the time spent . In the early stages of the case counsel did not 

· keep time records. When he did begin to keep such records, he 
occasionally forgot to record his timei thus it has been necessary 
for him to estimate the amount of ti.me required to perform certair. 
items of work he did. 
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Exhibit 3 Lesar Aff idavi t:. C. A. No. 75 - 144 8 

ITEMIZATION OF COSTS * 

1, Office xeroxing s 173 . 55 

2. Other xeroxing (Panic Press and Rogers Office Supply) 245.C7 

3. Transcripts . • • • • 95.€: 

4. Consultant on national security classification 
(Mr. William G. Florence ) 700 . C: 

5. Postage. 15 . :;; 

6. Telephone (long distance ) 200.0j 

7. Subpoena service __L£ 

TOTAL: s 143 8 . ~: 

*This itemization of costs does not include the costs included 
in the bill of costs which was submitted to the U.S. Court of 
Appeals. The Court of Appeals has awarded plaintiff costs in 
the amount of $492.54 . 
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HAROLD 

v. 

GENERAL 

IN THE 

UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA 

WEISBERG, . . 
Plaintiff-Appellant, . . 

: Case No. 77-1831 . Case No • 78-1731 . . . 
SERVICES ADMINISTRATION, 

Defendant-Appellee . . 

AFFIDAVIT OF HAROLD WEISBERG 

I, Harold Weisberg, first having been duly sworn, depose 

and say as follows: 

1. I am the appellant in the above-entitled cases. I 

reside at Route 12, Frederick, Maryland. 

2. My prior experience includes that of investigative re

porter, investigator and editor for the United States Senate, 

and intelligence anlalyst. As an intelligence analyst I was 

authorized to classify records at the "Secret 11 level. 

3. I have read Appellee's motion to dismiss, as well as the 

attachments thereto, including the letter by CIA General Counsel 

Anthony A. Lapham dated October 11, 1978 and the letter by Acting 

Archivist of the United States James E. O'Neill dated October 13, 

1978. I have also read the June 23, 1964 Warren Commission execu

tive session transcript and 11 pages of the January 21, 1964 which 

appellee has just released after wi thhording- them from me ana- tne ~~ 
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American public for more than a decade under a claim that their 

disclosure would endanger the national security . 

4. Mr. Lapham's letter states that these records were 

withheld "to protect intelligence sources and methods" and "be

cause the documents were classified •.• " It does not state 

that the alleged "intelligence sources and methods" were secret 

or in any way not generally known. It does not state that the 

records were properly classified. 

5. Having read these transcripts, I state that based on. 

my knowledge and experience there never was any possibility that 

their release to the public would result in the disclosure of any 

intelligence source or method. The only content of these two 

<L>1 transcripts that might be alleged to be subject to classification 

on this ground relates to the use of those who defect from an in

telligence agency by the intelligence agency to which they defect. 

There is no possibility of the "disclosure" of an "intelligence 

source or method" in this because it has been common practice for 

as long as there have been intelligence agencies. · (A copy of the 

June 23, 1964 Warren Commission executive session transcript is 

attached hereto as Exhibit 1. Pages 63-73 of the January 21 tran

script are attached as Exhibit 2) 

6. On the same basis I also state that there never was 

justification for classification of these records at any level . 

There is no intelligence- related content of either record that 

was unknown to the KGB or to subject experts. There is no "na

tional security" c ontent at a l l. 
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7. After this suit was filed in district court, the govern

ment refused to confirm that Yuri Ivanovich Nosenko was the sub

ject of the June 23rd transcript. As one of the many available 

proofs of what has long been public about Nosenko, I attach a 

War:i;-en Commission staff memorandum entitled "Yuri Ivanovich No-

senko." (See Exhibit 3) It was declassified on April 7, 1975, 

nearly six months before I instituted suit in district court for 

the June 23rd transcript. 

8. Having read the June 23rd transcript and this and other 

Warren Commission staff reports, I state that there is no infor

mation in this transcript relating to Nosenko that is not in the 

~,-., staff reports. This is one of many available records which estab-
(> .· :: 

I 

lish that the GSA and the CIA have known from prior to the filing 

of this lawsuit and all during the time that both were making 

false representations to the district court that both they were 

withholding what was already in the public domain. 

9. Having read the June 23rd transcript, I further state 

that it contains no information relating to Nosenko that was not 

made available to Edward J. Epstein for his book Legend, his maga

zine articles and interviews and his extensive use on nationwide 

TV and other forums. 

10. With respect to pages 63-73 of the January 21st tran

script, the December 30, 1976 affidavit of Mr. Charles A. Briggs 

of the CIA filed in this case states: 
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••• the matters discussed in the transcript 
concerned tactical proposals for the utiliza
tion of sensitive diplomatic techniques designed 
to obtain information from a foreign government 
relating to the Commission's investigation of 
the John F. Kennedy assassination. The specific 
question discussed concerned intelligence sources 
and methods to be employed to aid in the evalua
tion of information sought by diplomatic means. 
In this instance, revelation of these techniques 
would not only compromise currently active in
telligence sources and methods but could addi
tionally result in a perceived offense by the 
foreign country involved with consequent damage 
to United States relations with that country. A 
more detailed delineation of the nature of the 
intelligence methods and sources involved in this 
document would, in effect, defeat the protective 
intentions of the classification. 

11. There was no statement by Mr. Briggs or any other 

affidant used by the government in this case that the "intelligence 

source or method" allegedly sought to be protected was secret or 

unknown. The use of defectors by intelligence agencies is not 
nor is the use of letters to governments. (See ,r 2 4, infra ) 

secret or unknown/ Any representation to that effect would be 

false. The CIA knew this. In fact, the CIA's own prior disclo

sures to me revealed its use of KGB defectors in precisely the 

manner it recommended to the Warren Commission. ( For an example, 

see Exhibit 4, which also bears neither a classification stamp nor 

any indication that a classification stamp has been deleted.) 

12. The House Select Committee on Assassinations heard testi

mony about Nosenko on September 15, 1978. If the Committee's narra

tive introducing that testimony is correct, there were only two KGB 

defectors to the CIA at the time Nosenko defected. While there is 

no certain that Peter Derjabin and Anatoli Golitsin are the two defec

tors over whom, allegedly, the CIA withheld the January 21 transcript, 
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the readily available public information strongly suggests they 

are. 

13. Page 41 of Warren Corrunission Document 49 discloses 

that Peter S. Derjabin is "an admitted former Soviet intelligence 

officer." This was neither classified nor withheld by the FBI, 

nor was the fact that he was an FBI source. The release of his 

testimony before the Senate Internal Security Corrunittee is re

ported in a Los Angeles Times story printed in the Washington 

Post of .November 22, 1965. It dates his defection as 1955. Three 

days earlier the Post carried his letter under the heading "Pen

kovsky Papers Defended." His name in Anglicized to Peter Deriabin. 

···>i The first sentence of his letter discloses his CIA connection: "As 
,' 

· .. ·· .. , 

the translator of The Penkovsky Papers .•. " Naturally enough, 

he defended the authenticity of the manuscript. It has since been 

established that he and the CIA created it. 

14. It is well-known that Anatoli Golitsin is a Soviet KGB 

defector. His name fits the spaces in Exhibit 4 from which the 

typing is obliterated. The space in Exhibit 4 for the place from 

which the defector defected fits "Finland," from which one of the 

two defectors the CIA wanted to provide "information" to the War

ren Commission did defect. According to Legend by Edward Jay 

Epstein, Golitsin "defected to the CIA from Helsinki, Finland with 

the rank of "a major in the First Chief Directorate of the KGB." 

This conforms to the description of the defector whose name is 

withheld from page 66 of the January 21 transcript, "fairly high 
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up in the KGB. 11 Legend not only identifies Golitsin by name but 

also gives his code name, 11 Stone. 11 ( See Exhibit 6) 

15 . Whether or not Derjabin and Golitsin are the two de

fectors referred to in the January 21 transcript, the fact that 

this information and much more is publicly available about them, 

including their use by the United States, means that on this basis 

alone the claim to .be protecting 11 intelligence sources and methods" 

by withholding information pertaining to them is spurious. Then, 

too, the KGB is only too aware of these defectors. What the CIA 

has been withholding was not withheld from the KGB. 

16. The Lapham letter gives as the reason for the CIA's 

abandonment of its 11 previously claimed exemptions for the two War

ren Commission transcripts 11 in order "to protect intelligence 

sources and methods" the fact testimony "has been given" before 

the Select Committee on Assassinations. 

17. This is pretextual, misleading and deceptive. In the 

first place, as is detailed above, there never was any basis for 

classifying these transcripts. Secondly, I know of no development 

in the past three years that in any way altered' the significance 

or meaning of the content of these transcripts. This includes the 

testimony of the CIA's John Hart (which is not included in the 

transcript of a reading of the Committee's press kit which is at

tached to the motion to dismiss). Most of Hart's testimony dealt 

with the CIA's barbarous treatment of Nosenko. Nosenko's treatment 

is not mentioned in the January 21 and June 23 transcripts. The 
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CIA's treatment of Nosenko was not unknown before Hart testified. 

The possibly relevant portion of Hart's testimony also was not se

cret. This relates to the credibility of what Nosenko said about 

Lee Harvey Oswald, the only accused assassin of the President. 

What ~osenko told the FBI about this was not classified, although 

the GSA withheld it nonetheless until early 1975, when I obtained 

copies. 

18. On page 5 of its motion to dismiss appellee states: 

"On September 15, 1978, the House Conunittee on Assassinations sum

marized a report .•. submitted to the agency for prior clearance. 

The Director of Central Intelligence reviewed the report within 

two days of receipt and agreed to declassify the draft. The Di

rector also made Mr. John Hart, an expert in Soviet Intelligence 

and counter-intelligence, available to testify before the Committee." 

19. The Committee report is based on examination of many CIA 

records, a number of staff interviews with Nosenko, and Nosenko's 

testimony at several Cormnittee executive sessions. If the Director 

could review and declassify all this extensive material "within 

two days," he certainly could have reviewed the relative few pages 

of these transcripts in much less time. 

20. What the motion to dismiss does not tell the Court is 

that for a long time, certainly more than a year, the CIA was aware 

of the Committee's interest in disclosing information relating to 

Nosenko and the content of the Warren Commission executive sessions. 

This is not a matter that came to the attention of the CIA on Sep-
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tember 15, 1978, and not before then, which is what appellee's mo

tion to dismiss implies. Hart had retired from the CIA after 24 

years of service. Long before September 15,· 1978, he was recalled 

by the CIA in anticipation of the September 15 testimony. In his 

testi~ony he described months of reading, rereading, and comparing 

contradictory reports of many hundreds of pages each. During the 

long period of Hart's inquiries, searching of CIA files and inter

viewing of CIA personnel, there never was a time, from the very 

first moment_, when it was not known that he would be making ex

tensive disclosure relating to defectors and Nosenko. From the 

outset it was also known that the content of these transcripts was 

at most an insignificant part of the coming Hart testimony. It 

was known to the CIA, even before it recalled Hart from retirement, 

that it would be making public disclosure of what it was withhold

ing in these transcripts. During all this long time, the CIA was 

persisting in falsely sworn statements in this case in order to 

perpetuate withholding them from me and to deny the public the 

meaning which I as a subject expert could give them. 

21. It is apparent that the actual reason for withholding 

these transcripts was to prevent embarrassment and to hide the fact 

that the CIA virtually intimidated and terrified the Warren Commis

sion. Disclosure of these transcripts also reveals that the CIA 

misinformed and misled the Commission in order to avoid what was 

embarrassing to the CIA. The transcripts also reveal that the War

ren Commission, a Presidential Commission charged with the responsi -
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bility of conducting a full and complete investigation of the 

assassination, did not do so. 

22. The CIA had an obligation to inform and counsel the 

Warren Commission wisely and fully. Warren Commission records, 

inclu~ing the transcripts just released, show that it did not 

measure up to its responsibilities. 

23. As Nosenko has testified to the House Select Committee 

on Assassinations, he did not possess all of the KGB's knowledge 

of Lee Harvey Oswald. Although there were seven or eight volumes 

relating to Oswald and various surveillances on him and their 

fruit, Nosenko testified that, during the brief period after the 

assassination when he had possesion of these volumes, he had time 

for only a skimming of the first half of the first volume. The 

only secrecy with regard to Nosenko and what he knew of what the 

KGB knew about Oswald is what the CIA withholds from the American 

people. The KGB knows this and more. 

24. I have read the questions the CIA proposed having the 

State Department address to the USSR. I recall no-CIA request or 

recommendation that these KGB volumes be provided to the United 

States Government. Rather, the CIA's questions were drawn in a 

manner calculated to give offense, cause resentment, and discourage 

cooperativeness. The State Department and the Warren Commission 

did not approve them. In all the many thousands of pag~s of Com

mission records which I have read, I recall no single page in 

which the Conunission was informed about these KGB volumes by the CIA. 
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25. Based on prior experience and knowledge from my services 

in the State Department, it is my judgment that under the circum

stances of President Kennedy's assassination no government would 

risk appearing to force upon the United States what the United 

State~ did not request or indicate it desired to have. With re

gard to the coexistence of adversary intelligence agencies, this 

is also axiomatic. This became a matter of extraordinary delicacy 

because the Russians suspected that Oswald served American intelli

gence and Oswald was the alleged assassin. 

26. The January 21 transcript reflects a Warren Commission 

paranoia that borders on the irrational. I believe this is one 

of the actual reasons for withholding it. The purpose of the dis

cussion, in the words of the Chairman, was a CIA offer of assis

tance: "they would like to have us give them certain of our rec

ords so that they can show them to some of their people, namely a 

couple of persons who have defected from Soviet Russia." CoITlI'llis

sion General Counsel J. Lee Rankin added: "The material they (i.e., 

the CIA) have in mind is nothing that is really classified •.• 

material that Oswald wrote himself •.. diary, letters and things 

of that kind," what "could mean a good deal to a man who is" a 

former intelligence expert who had been "fairly high up" in it. 

(See Exhibit 2) Rankin noted that "[i]t is nothing that normally 

would be classified," and Former CIA Director Allen Dulles de

scribed the information as what the Commission would publish. In 

fact, it was published in facsimile by the Commission. Within a 

few days of this discussion, some of it was leaked in a commercial 
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venture involving about $25,000 and a fixing of the national 

mind and attitudes toward Oswald. 

27. This was the month before Nosenko defected. At that 

time the CIA was being helpful. It reconunended that an official 

reque~t be presented to the Soviet Government through the State 

Department. It offered to use its KGB defectors for such purposes 

as looking for any kind of code in Oswald's writings. Dulles 

personally endorsed these defectors--before Nosenko defected--in 

these words: II they have been working very closely with us, 

one has been working six or seven years and one about two years." 

28. Speaking of unclassified information and what the Com

.--:··-.. mission was going to publish, the Commission Chairman wondered 
:~ ·\··_...) 

aloud about "whether we should do that," meaning let the defected 

KGB experts examine the unsecret and unclassified material, "with

out taking some very careful precautions ••. " His reason, sup

pose these two should redefect or "turn out to be counter-intelli

gence agents." So, "I myself question the advisibility of showing 

these records to any defector." Soon thereafter "these records" 

were published in facsimile in Life magazine and extensively in 

many newspapers. 

29. General Counsel Rankin, who had already described "these 

records 11 as not classified or classifiable, sought to reassure the 

Commission with regard to the Chairman's uneasiness: " ... the 

CIA people say they couldn't hardly defect back again without being 
~~\ .. :y~-- -~ 

in plenty of trouble and they don't believe there is any prospect 
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and they also say that when they have anything like that they 

have had plenty of notice in advance ••• but they think they 

could be very helpful because they can interpret these materials 

and suggest inquiries that we should make to the Soviet ••• " 

(Jan~ary 21 transcript, pp. 64-5) 

30. If by any chance the formerly high-up KGB official and 

his associate, after the kind of tough testing given by the CIA 

before it trusts defectors with its own secrets, still were .in 

any way untrustworthy and would risk being killed by redefecting 

after having given away KGB secrets, it is obvious that there 

could be no harm from their examining in private what they would 

soon enough read in the press. 

31. But the paranoid attitude, also fostered by the former 

CIA Director, Commission member Allen Dulles, continued throughout 

the transcript. Commissioner Gerald Ford asked (at p. 70 of the 

transcript, "Does it have to be a matter of record for anybody 

other than ourselves and the CIA that these individuals within 

their agency have perused these documents?" Dulles responded,_ 

"No, unless they yell." Rankin explained, "He is afraid they might 

give it away," "it" being the unclassified material that was to 

be published. Ford stated, "I see." 

32. That mature and responsible men could be so terrified 

of a nonexisting shadow, that a Presidential Commission investi

gating the assassina~.:i,_on__of a President coulg_be rendered so impo

tent by irrationalities and impossibilities, is an unusual glimpse 
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on the inside, but it is not properly subject to classification, 

never was, and contains no "national security" secrets. 

33. In order that the Court can more fully comprehend the 

CIA's motivation for withholding the June 23_ transcript, I need 

to summarize certain salient facts which have been developed by 

and about the investigation of President Kennedy's assassination. 

34. What is never stated about Oswald, and to the best of 

my knowledge is included in my writing only, is that Oswald was 

anti-Soviet. A reference in the KGB Minsk file that worried KGB 

Moscow a£ter the President was assassinated is that someone in 

Minsk had tried to "in£luence Oswald in the right direction." The 

KGB Moscow fear was that, despite its orders to watch Oswald and 

not do anything else, an effort might have been made to recruit 

him. In the words of Exhibit 3 (p .. 4 ) , "It turned out that all 

this statement re£erred to was that an uncle of Marina Oswald, a 

lieutenant colonel in the local militia in Minsk, had approached 

Oswald and suggested that he not be too critical 0£ the Soviet 

Union when he returned to .the United States." (In the many assas-

sination mythologies, Marina Oswald's uncle's local militia job 

has been converted into his having a significant KGB intelligence 

rank. ) 

35. In my first book, which was completed about February 15, 

1965, I concluded from the Commission's own published evidence 

that Oswald's career in New Orleans, after he returned from the 

USSR, was consistent only with what in intelligence is called 

establishing a cover . 
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36. In my first and third books I go into detail, again 

from what was made public by the Commission, about Oswald's anti

Soviet and anti - U.S. Communist writing. In his notes, later pub

lished by the Commission, Oswald berated the Russians as "fat 

stin;king politicians." The American Communists, he declared, had 

"betrayed the working class." His favorite book was the anti

communist class, George Orwell's The Animal Farm. 

37. Whether or not it is believed that Oswald was anti

communist, as from my own extensive work I believe he was, it re

mains unquestioned that Nosenko stated the KGB suspected that Os

wald was an "American: agent in place" or "sleeper agent;" that he 

told this to the FBI, which told .the Commission; that on March 4, 

1964, the FBI got Nosenko to agree to testify in secret before the 

Commission; that CIA efforts to abort this are recorded as be

ginning not later than a week later; that on April 4, 1964, the CIA 

made Nosenko totally unavailable by beginning his three years of 

illegal and abusive solitary confinement that day; and that none 

of this, which is not secret, is included in the June 23 tran

script which was held secret and denied to me for a decade. 

38. The June 23rd transcript is almost totally void on 

Nosenko's information. There is only a vague reference to Oswald's 

life in Russia. If any other information was discussed, it is not 

recorded in the transcript. The transcript does begin after ses-
r 

sion began. At the end of what is in the transcript, the Commis

sion did not adjourn. It took a recess. But there is no further 

text. 
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39. The doubt created about Nosenko's bona fides permeates 

the June 23rd transcript . It accounts for the failure of the 

Warren Commission to question Nosenko or to use the information 

he provided to the FBI as investigatory leads. 

40. The CIA officials who were in a liaison role with the 
. 

Warren Commission were not of its intelligence component. They 

were from Plans, the dirty-tricks or operational part, then 

headed by Richard Helms. The Counterintelligence staff of James 

J. Angleton, under Helms, handled most of it. 

41. Those who created doubts about Nosenko and are respon

sibile for his barbarous treatment of exceptionally long duration are 

Angleton and Pete Bagley, Deputy Chief of the Soviet section. 

42. What concerned the Angletonian wing of the CIA and 

caused all the commotion over Nosenko is their political concoction, 

not intelligence analysis, that Nosenko had been dispatched by the 

Soviet Union to plant "disinformation" about Oswald, an alleged 

KGB involvement with him, and the possibility that the KGB was 

responsible for the assassination through Oswald. The Soviet de

fector Golitsin argues, in accord with the pretext of the .CIA's 

ultras, that Nosenk:o was dispatched by the KGB to "disinform" 

about Oswald and the assassination of President Kennedy. Without 

any evidence, and contrary to the available evidence, these politi

cal paranoids believed that Oswald was a KGB agent sent back to the 

United States to assassinate the President . Epstein, although he 

-7."::_:s- pretends otherwise, says the same thing in the book the CIA made 

possible for him, Legend . 
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43. Allegedly, the major doubts about Nosenko's bona 

£ides were over his statement that his partial review of the 

KGB's Oswald file when flown to MOscow from Minsk disclosed no 

KGB interest in Oswald and that it had not attempted a formal 

deb~iefing. The predominating Angleton-Bagley interpretation 

is that this was impossible because Oswald possessed important 

military intelligence information and that therefore Nosenko 

was lying. Although nobody ever gets around to being specific 

about what real secrets Oswald knew and could have told the 

Russians, it is implied that Oswald's radar knowledge included 

what the Russians did not know. There reason there are no spe

cifics is because this is not true. Oswald's knowledge of what 

was not secret was of no value to the Russians. His knowledge 

of radar codes was valueless because it was certain that with 

Oswald's supposed but never formalized "defection" these codes 

would be changed inunediately, as they were. 

44. What it is alleged the KGB did not do--evaluate Oswald's 

potential usefulness to it--it in fact did do, covertly. One 

reason there was no overt KGB debriefing is because its prelimi

nary inquiry, which was known to the CIA, disclosed that Oswald 

was what the Warren Commission also concluded he was, an unstable 

person. 

45. As is shown by Exhibit 3, a June 24, 1964 Warren Com

mission staff_memo~andJl!Tl, the_Cpnunission's January paranoia was 

partly overcome_and "Nosenko was shown certain portions of our 

file on Oswald." (See page 2, final paragraph.) 
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46. Rather than having no intelligence estimate of Os -

wald, this staff memo states that the KGB obtained its informa

tion by a number of means without subjecting the suspected Os

wald to a formal interrogation. A formal KGB questioning would 

have told Oswald he was suspected. It would not be an abnormal 

practice if he were to be watched as a suspect without being told 

he was under suspicion. The Commission staff report discloses 

how the KGB formed its appraisal of Oswald: "The KGB in Moscow, 

after analyzing Oswald through various interviews and confidential 

informants, determined that Oswald was of no use to them and that 

he appeared 'somewhat abnormal.'" (Emphasis added ) 

47. The Intourist interpreter assigned to Oswald also was 

KGB. 

48. As early as March 12, 1964, a few days after the FBI 

arranged for Nosenko to testify, Helms and two CIA associates had 

already begun to talk the Cormnission out of any Nosenko interest. 

All reference to this was suppressed until July 11, 1973, when 

Exhibit 7 was made available. The excised second paragraph of 

this memo was withheld until its 11 declassification 11 on January 24, 

1975. Its restoration disclosed, for the first time, the CIA's 

"recommendation .•• that the Conunission await further develop

ments" on Nosenko. (See Exhibit 8) This 11 recommendation 11 does 

not appear to qualify for "TOP SECRET" withholding. 

49 . These exhibits also establish that years after the CIA 

concluded that Nosenko was a -1egi:timate- def ector ,- was employing 

him and had paid him a king's ransom, the CIA was making a "na-
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'<>., tional security" claim for information that does no more than re-

port the beginning of its successful effort to influence the con

tent of the Commission's work and Report. 

50. The CIA is the country's foremost expert in the fabri

cation of covers. The cover story which the CIA's ultras devised 

for Nosenko is that the KGB had to misinform the United States 

about the conspiracy aspect of the assassination. The inference 

is that, with Oswald having lived in Russia and with Oswald the 

only official candidate for assassin, the KGB was responsible for 

the assassination. (The attribution of KGB motive expressed by 

Gerald Ford in the June 23rd transcript, provided "by people I 

believe know," is "to extricate themselves from any implication in 

the assassination." ) The cover is diaphanous. If the KGB had been 

connected with the assassination--and there is no rational basis 

for even suspecting it from the unquestionable evidence--it still 

had no need to run the great risk of sending a disinformation 

agent. The reason is known to subject experts and should have been 

known to the Commission and its staff, as well as to the FBI and CIA. 

The most obvious reason is that the official no-conspiracy conclu

sion had already been leaked and was never altered. 

51. Throughout the entire course of the Warren Commission's 

life, there was systematic leaking of this lone-nut assassin, no

conspiracy predetermin'ation. The first major leak was of the re

port President Johnson ordered the FBI to make before he decided 

· <, on a Presidential Commission. This report, which is of five bound 
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volumes subsequently identified as Commission Document 1, is 

actually an anti - Oswald diatribe that is virtually barren on the 

crime itself. This remained secret until after the end of the 

Conunission's life. This report is so devoid of factual content 

that it does not even mention all the President's known wounds. 

Nonetheless, because of secrecy and Commission complaceny, it 

became the basis of the Commission's ultimate conclusions. 

52. The basic conclusions of this five-volume FBI report 

were leaked about December 5, 1963. The next day, at a Commission 

executive session, then Deputy Attorney General Katzenbach told 

the Commission members that the FBI itself had leaked the no

conspiracy conclusions of its report. The text of this FBI re

port did not even reach the Commission until December 9, four days 

after the leak. The leak, as published, represented the Oswald

alone, no-conspiracy conclusion as the offical FBI conclusion. 

53. The CIA's contrivance, which could have incinerated 

the world, presupposes that the KGB did assassinate the President. 

If the KGB had not, it had neither motive nor need for the CIA's 

fabricated cover story on Nosenko, that he had come to spread KGB 

disinformation about the assassination. 

54. But even if the KGB had been responsible for the assas

sination, from the time of the leak of the FBI's no-conspiracy con

clusions the KGB had no reason to believe there would be any other 

conclusion. Thus, there was no need, in February, 1964, to send a 

disinformation agent, a project that was at best extemely risky, 
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when the official "no conspiracy" conclusion had been public 

knowledge since early December. 

55. Nosenko did withstand three years of subhuman abuse 

in solitary confinement. Despite psychological tortures executed 

wi~ incredible attention to detail, Nosenko was shown to be not 

a KGB disinformation agent but an authentic anti-Soviet defector 

and an extremely valuable expert on Savi.et intelligence. It is 

not likely that any disinformation agent, anyone not genuinely 

anti-Soviet and truthful, could have survived this intense and 

continuous abuse and cross-examination. Any intelligence agency 

attemptiong to plant such a disinformation agent could exptect treat-. 

ment similar to that accorded Nosenko. It would be tempting al-

most unimaginable disaster. It would have been the ultimate in 

foolhardiness and pointlessness. 

56. Although the CIA's Nosenko cover story is transparently 

thin, it succeed with the terrified Warren Commission in 1964. As 

a result the Warren Commission totally ignored the unres0lved 

question of Oswald as an American rather than a KGB agent. Although 

this question lingers yet and is still unresolved, the House Select 

Committee on Assassinations, purportedly conducting an investigation 

into the failings of the Warren Commission, has also ignored it. 

57. The impact of the CIA's Nosenko cover story upon the 

Warren Commission is readily apparent in the June 23rd transcript. 

It opel!_S with a speech by Gerald Ford which continues almost with-
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interruption for four pages. In it Ford says he has not seen any 

FBI or CIA reports on Nosenko . This means that not fewer than 

three FBI reports were not provided to a member of the Corrunission . . 

58. Ford did not provide his sources in stating, "I have 

been led to believe, by people who I believe know, that there is 

a grave question about the reliability of Mr. Mesenko being a bona 

defector." (Nosenko 's name is misspelled throughout the tran- _·:: 

script. ) But Ford was determined that the Corrunission make no use 

of any information provided b y Nosenko even if the information were 

proven to be accurate: 

59. 

Now, if he is not a bona fide defector, 
then under no circumstances should we use any
thing he says about Oswald or anything el~e in 
the record, and even if he is subsequently 
proven to be a bona fide defector, I would have 
grave questions about the utilization of what 
he says concerning Oswald. 

Ford stated the Angleton/ Bagley view from within the 

CIA, "that Mr. Mesenko could very well be a plant" for "other 

reasons" as well as "for the Oswald case." He conceived that this . 
would be "a very easy ±bing for the Soviet Union." He stated that 

one reason would be "to extricate themselves from any implication 

in the assassination." (page 7641) 

60. Covering both ways, Ford plowed his furrow in the oppo

site direction just before the end of the session: 

But for us to ignore the fact that an agency 
of the Government has a man who says he knows 
something about Oswald's life in the Soviet 
Onion, we ought to- say- some~hing- about_ it--either 
say we are not in a position to say it is reliable, 
it may develop that he was or wasn't reliable . But 
for us just to ignore the fact, when we know some
body in the Government has information from a per-
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son who was in Russia and who alleges he 
knows something about Oswald would be unfor
tunate. (page 7648) 

61. The Chairman agreed, as he had earlier, rephrasing what 

Ford said and obtaining confirmation for his "idea": II the 

crux of the whole matter is that the Report should be clear that 

we cannot vouch for the testimony (sic) of Mr. Mesenko. 11 (Nosenko 

was not a witness, although the FBI arranged for him to testify 

in secret.) The 11 idea 11 is 11 clear 11 in the Report: There is no 

mention of Nosenko at all, what Ford wanted to begin with and 

ended up saying would be "unfortunate." Rankin then said, "The 

staff was very much worried about just treating it as though we 

never heard anything about it, and having something develop later 

on that would cause everybody to know there was such information 

and that we didn't do anything about it •. II (page's 7648-9) 

62. Ford enlarged upon this: "I think you have got to ana

lyze this in two ways. One, if he is bona fide, thenwhat he knows 

could be helpful. But in the alternative, if he is not bona fide, 

if he is a plant, we would have to take a much different view at 

what he said and why he is here." 

63. Rankin then stated that this "is one of the things that 

I inquired into, in trying to find out from the C.I.A., as to 

whether or not he might have been planted for the purposes of fur

nishing this information •••• And they assured me that he had 

been what they called dangled before them, before the assassination 

occurred, for several months." (pages 7649 -5 0) 
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64. This is factually incorrect, an error that Ford re-

enforced immediately: "It is my best recollection that he was 

actually a defector some time in December." In fact, Nosenko 

was working for the CIA inside the Soviet Union beginning in 1962. 

He then stated firmly that he would never defect and leave his 

family behind. His actual defection, not "dangled" but entirely 

unexpected, was in ~ebruary, 1964, which is after, not before the 

assassination. 

65. Dulles expressed the view which prevailed: III doubt 

whether we should let the name Mesenko get into the printed re-

port." (page 7644 ) 

66. This is not because the Soviet Government did not know 

about the Nosenko defection. It was very public, as the transcript 

reflects at several points. 

66. Rankin said that "there will be people, in the light 

of the fact that this was a public defection, that has been well 

publicized in the press, who will wonde.r why he was ne-,ar called 

before the Commission." (Emphasis added, page 7645) Ford said 

that "the original press releases were to the effect that he was 

a highly significant catch •...• There was great mystery about 

this defection, because the Soviet Union made such a protest--they 

went to the Swiss Government, as I recall, and raised the devil 

about it." (page 7650) Nosenko defected to the CIA in Geneva. 

Despite the fact that Nosenko's name was public, Helms did 

not want it used . He phoned Rankin just a few minutes prior to 
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this executive session to discuss Nosenko. Rankin told the Com

mission, "I just received a call from Mr. Helms .•• and he 

learned that we even had papers that the Comrnissioners were look

ing at. And Mr. Helms said that he thought that it shouldn't even 

be circulated to the Commissioners, for fear it might get out, , , 

about the name Mosenko, and what we received." (Emphasis added. 

Pages 7645-6 ) 

68. The Chairman remarked, "Well, that name has been in 

the paper.s, hasn't it? 

69. Helms also had a proposal for the Commission as an al

ternative to performing its duty to investigate leads. In Rankin's 

words, "And he said would it help if Mr. McCone sent a letter to 

the Chief Justice as Chairman of the Commission asking that no 

reference to Mesenko be used. And I said, 'I think that would be 

helpful to the Comrnission,' because then the Comrnission would have 

this position of the CIA on record. II (Pages 7645-6 ) 

70. Rankin had hardly finished repeating the CIA's request 

for suppression and offer of a letter to cover the Comrnision when 

Dulles objected strongly: 

I would like to raise the question whether we 
would like to have a letter, though, in our files 
asking us not to use it. It might look to some
body as though this were an attempt by the C.I.A. 
to bring pressure on us not to use a certain bit 
of information. (page 7647) 

71. Without any CIA incriminating letter in the ComrnissionJs 

files, thi~is precisely what- nappened. It began almost as soon 
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as the FBI arranged for Nosenko to testify before the Commission. 

It was accomplished in a redraft of the "Foreign Conspiracy" part 

of the Conunission's Report that was written and retyped before 

July 17, 1964, as the staff memorandum which is attached as Exhibit 

9 shows. The editing was by Howard Willens, a respected lawyer 

th~n on loan to the Commission from the Department of Justice. He 

was not assigned to the "foreign conspiracy" team. This memorandum 

is from the junion member of that team to is senior member. In it 

W. David Slawson informed William T. Coleman that "all references 

-to the 'secret Soviet Union source' have been omitted. "Eliminated" 

is more accurate than "omitted" because this part of the Report had 

been written with Nosenko included. 

72. The information which I have related above can be arranged 

in ·another manner so as to reflect motive for withholding these 

transcripts when they did not qualify for withholding and were re

quired to be released to me under the Freedom of·Information Act: 

A. Nosenko was a productive CIA agent-in place 
inside the KGB, beginning in 1962. His work was within 
responsibilities of the Angleton and Bagley part of the 
CIA. 

B. Oswald was accused of assassinating President 
Kennedy on November 22, 1963. 

C. Nosenko defected to the CIA in February, 1964, 
meaning to the Angleton-Bagley part of the CIA. 

D. Nosenko was made available to the FBI in late 
February and early March, 1964. He told .the FBI and 
the FBI told the Commission that the KGB suspected that 
Oswald was an American agent-in-place or "sleeper" agent, 
which would have meant for the Angleton- Bagley part of 
the CIA . 
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E. This also meant that the alleged assassin was 
suspected of a CIA connection, or an Angleton-Bagley 
connection. 

F. Irmnediately after Nosenko agreed to testify in 
secret to the Warren Commission, a CIA delegation headed 
by Helms, then Deputy Director for Plans and Angleton's 
superior, started to talk the Warren Conunissicn into ig
noring Nosenko and what he stated he knew, including 
that Oswald was suspected of being an American agent. 

G. Immediately after this the CIA, under Angleton
Bagley pressure and persuasion, incarcerated Nosenko il
legally and for three yea~s w~der cruel and brutal con
citions, making him unavailable to the Warren Commission 
throu.ghout its life (and for several years thereafter) . 

H. After this abusive tr~atment of Nosenko, during 
which his life and sanity were in danger from the same 
CIA people, the CIA decided, officially, that Nosenko was 
genuine in his defection and so valuable and trustworthy 
an expert that he received a large sum of federal money 
and remains a CIA consultant. 

I. By this time there was no Presidential c6mmision, 
no other official investigation of the assassination of 
President Kennedy, but the CIA withheld all relevant rec
ords under claim to "national security" need. What has 
been forced free of the CIA's false claims to "national 
security" discloses that there is not and never was any 
basis for the claim. 

J. When there was no official investigation and 
when for a decade I tried to obtain these records, the 
same CIA people who are responsible for the catalogue 
of horrors tabulated above succeeded in withholding these 
records, including the January.21. and June 23rd tran
scripts, because these same people were the CIA' s ''re
viewing" authority. 

K. This is to say that the CIA people who may have 
pasts and records to hide are those who were able to mis
use the Freedom of Information Act and the courts to hide 
their pasts and records and any possible involvement with 
the accused assassin Oswald; and that the CIA on a higher 
level permitted this 

73 . Whether or not Nosenko was either dependible o r t r uth- ~~

ful, his allegaton required investigation by the Presid e n tial 
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Commission charged with the responsibility of making a full and 

complete investigation of the assassination. The Commission did 

not have to believe a word Nosenko uttered but it had the obliga

tion of taking his testimony and then, if it believed discounting 

his testimony was proper, not paying any attention to it. Whether 

the Commission took Nosenko's testimony and whether or not it then 

believed anything he said, the Commission had before it--and under 

CIA pressure and intimidation supppressed--the allegation that the 

Russians suspected that the only accused assassin had been an Amer

ican agent. This also required investigation. But there was no 

investigation. For the CIA there was the substitution of an affi

davit by its Director, who stated that Oswald was not his agent. 
r::;~·) 
,_ ,. As Dulles told the Commission on January 27, 1964, when perpetual 

secrecy was expected, both the FBI and the CIA would lie about 

this. ( If Oswald had been connected with the CIA, that would have 

been when Dulles was Director.) 

74. If it had been public knowledge at the time of the in

vestigation of the assassination of the President that the CIA 

had, by the devices normally employed by such agencies against 

enemies, arranged for the Presidential Commission not to conduct 

a full investigation, there would have been considerable turmoil 

in the country. If, in addition, it had been known publicly that 

there was basis for inquiring into a CIA connection with the ac

cused assassin and that the CIA also had frustrated this, the 

commotion would have been even greater. 

75. At the time of my initial requests for these withheld 

transcripts, there was great public interest in and media attention 

~~ 
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to the subject of political assassinations. If the CIA had not 

succeeded in suppressing these transcripts by misuse of the Act 

throught that period, public and media knowledge of the meaning 

of the contents now disclosed would have directed embarrassing 

attention to the CIA. There is continuing doubt about the actual 

motive in suppressing any investigation of any possible CIA con

nection with the accused assassin. If such questions had been 

raised at or before the time of the Watergate scandal and disclo

sure of the CIA's illegal and improper involvement in it, the 

reaction would have been strong and serious. This reaction would 

have been magnified because not long thereafter the CIA could no 

longer hide its actual involvement in planning and trying to 

-,~ arrange for a series of political assassinations. 

I I :-: . .,. .. '. 

76. One current purpose accomplished by withholding these 

transcripts from me until after the House Committee held its No

senko hearings was to make it possible for the Committee to ignore 

what the Commission ignored, which is what the CIA wanted and 

wants ignored. With any prior public attention to the content of 

these transcripts, ignoring what Nosenko could have testified to, 

especially suspicion the accused assassin was an agent of American 

intelligence, would have been impossible. A public investigation 

would have been difficult to avoid. 

77 . All of this and other possible consequences and the re-

forms they might have brought to pass were avoided--frustrated--by 

the misrepresentations used to suppress these transcripts and to 
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nega.te the purposes of the Act. The purposes include letting 

the people know what their government is doing and has done so 

that the popular will may be expressed. 

78. I believe that the facts in this affidavit make it 

apparent that fraud was perpetrated on me and on the courts. I 

believe that because I am in a public rather than a personal 

role in this matter, the people also were defrauded. 

79. From my experience, which is extensive, I believe that 

these practices will never end, there being no end to varying 

degrees of official misconduct, as long as there is official 

immunity for misrepresenting to or defrauding the courts and re

questers. 

80. From my experience I also believe that when district 

courts do not take testimony, when the do not assure the vigorous 

functioning of adversary justice, and when they entertain summary 

judgment motions while material facts are in dispute, the Act is 

effectively negated. The benefits to the proper working of decent 

society that accrue to the Act are denied. The cost to any 

person seeking public information becomes prohibitive. The time 

required for a writer like me makes writing impossible. 

81 Perfection is not a state of man but healing is essential 

to life. A viable, healthy Act can mean a healthier nation ;.and a 

government more worthy of public faith and trust. 

The wr ongful purposes of the improper withholding have been 

accomplished. What has been done cannot be undone . But what the 

'/tJi 
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•• ~ b~ rna..-:~l";i?i 

Chi,:·.? Ju~t;tc c. ~!:! -:rcn 

Ford .) 

The Ct.:lir!:::\n~ Cn ·i:-lic. l'Ccord. 

nc p. P orcl • ~:i·. Cll:l.cf J,Js '.;J.c e, r. i•ce::?i.·,1cci :i..a:: '.; !i'rid::.:; a. ~ 

ot these dntto , :'."' I. ,av• 1 =••d eves _e•ve.-,i o< tbea. :: •"'.': if •t: 
the. , -ne ~atil;lcd .1.,ca E.li•vc:,, Cit1:ll.d '::. L.t.£c iu !b::.:;=. .... G:ll'l~ ;.:f.-/:-··: _ 

:::~~~·~:::::. ::.::'.::::::,:.:: ::·:.:;::,::. ':. ·~t~~j~~~~,. 
,• I• '• • 

First, '.;o 1:1:, 1cnc~1l.zd::;c, 1·1e h:ivc nc•1c.r !'..:i.d Hr. 1-~e111:o ·cc~ore: ·: · 
.- \: ·/·: };,~.--,:-~ 

the? Ccmr,liss:l.oil, OOl" haV'? \IC ~ l~n clepositioru; :1or h.J.VC.:t .:.~n: :r:.·~-::> 

nn:, r .B. :t. or C. I .A • re pol·t::. on hir.1. . '.~ ;-:~>()[~ 
I£ 1·1e are? c;o:l.11r:; ',;o u:;c 1·1ha t he :..!!!";; -- ! 1·1J.ll ';;cll. ~~ · in.~: '}?: 

.: mir:Jtc 1·1h:, I don''.; thinl: ~;c should -- ire oua;,1'.; to hil.ve1 the -):·::'.···:·_;\ 
1ncmbcrs o!' the Comt\i.:::~ion·, '.;he bas1:. upon 1·1tuch 1:-he:.e- s·.:a.te1C.en~ · :: . 

. . . -~-- . .1: .. 

arc :i.ncluded in th-: s:ropo:.ed dra!'t. 

Secondly, ! · t.:ive been led. to telievc~ by p~oi,ie tll-:J :r 'bel.1a~ ,. 

1:no1·1, tha',:; there is a grave ques',:;.i.on abou·~ i;h:? rel:i.all.i.l.it,~ o.i' 

C·!r. C·'.c:.anl~o_ bel.l"!e; a bon.1 fide defec·i;o!'. 

He·.-,, :l.i' he 1::. not a \Jena f:i.da dc!cc'.;or, th~n 1.:::de!' r.:i c:i.rcum-

an:r~loin;:; cl!..c :l.11 our rec oi·d . And even if he i:; ::i.: ·,;:...::qt:cn\;ly 

pro•,tn to be a bona i'i:l-~ defector, I 1·1culcl r..:t·;e gr:ivc q~1e:i:1cns 

abou'.: the ;Jtilizai:lon of 1-rho."i.; he ::;ay::; conc:?rnin£; ..:S1·,nld . 

(At th:i.:: po.l.nl;, ~ti:-. Dulles entered ·.:-he 



-
~I 

r.~p .f.'c;:,:od • l·IC,:·: I --

Tile Cll.:lit"u:.:rn . Or any\Jc::\y ol::.o. 

Rep . Fw:d . Or anybody :.l::.e . 

r cnm1oi; help -- l l'ccl :; o :;·~r0!1r;;l!" ~l:JJ.'·i; t!:.:i :i., '~ l;:J. t. l . ~i:.."t: 
'.:hl.nle 1:110.1: '.:ho Commi:l:.l0?1 11:!:: i;ot \:o ·i..:i.t-a a <ic-:ision on :t·,.'·.-):r;-r-.· 

~ :/J ;-;). 

I bo.ve a very stronz· su:.p;ic1on - an:1 ·:i: c:uioc::, cic..:U!I!~ .. . ~ .-::~,~ --
• • . .. - •• 4 . . . ... • :" " -r :-_ •• 

·ca:.c - - .. .;ha;; !,!r. 

uni·:aliable ioi• oi:hcr rc.:ison::., he could b~ '.:horcu2;:i::.y i.:,U'.?l:i.able 

a:. b.!' o.s C.:.uo.ld :ls c o:1c crn <ad. It 1·1 ould ~ :i very ell::. ~i ·'4lin~ 1' gi! 

·,.:he Soviet Union to plani: hit.'I here for a d...::!.l r,-..1rpoze -- o.."1e for 

other r ss ~n~, and one ·i;o e;:·i;t•ica te til::i;.;:.elvc:. from anu i1.1i:il;l.ca

t1on in i:he as·sas:.i~tion. 

And, 1'01• these reasons I I think tllc Col!!l1li:;::ion OU!;;ili: to take . 

up~ ·one, 1·1hei:her 1·1e _ou(5ht to get Dore il1fora\:icn ailoui: 

f.?::::.entco - - a::;. far as I !mer.:, 1ic have none, e:-.cep·i; ruacr ar.d 

so ror·~h • . . And, s~condly, tlhei:her even 1.! :,e got C?ore :!.n£or112.i::1.oa 
: . ·- . 

from him in direct tesi::lu:cny · 01• depos.1'1:io.."1, tlhe'i:h:uo ~c ouaht _ 

to use it under i=lnY c.ircumstances .ii. the preccmt t~=. 
Thc Cr.airrran. I acrrac uith you . 

Eorui? .otiL1e :ice -- tha \; 1·1e should not rely on t ills li:au in any t.a;y 

cert;ii.uly not unleso the Sl::lte D~r.::irtment ar.d :.:he C . :t .A. vaucll. -. · 

for him, ~lhich the~ 1·1;ill not do. And IH? 

= - 5 - -- Fd'Z!" 
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""I •-:" IJ""w1 ! I , I, : .: ti : . , ~ ;6113 _::.: z; -- . . 1,c,. ~2,~•,._u,....,,m-

.. ~- ·,• .. • . .,. by ... ,l. ... "l •;1~.,~1-
·~hc ·i;~::t imony 1-:c':'c. I, t; J.c- _j·~ :a...:. t:'"" :.; \·~l!.:i:1.!. .i?c-·~ iJJ ·~!!~ c ... r.Ma. -~: .. 

PCO!•le . I '.:.h.l.11: ,:.:. 1·1:ir. i!:..· ,:.c::oilC "l!C"• ,;::·i:l ;;~'.:.. '\---· /· ;4~J.&(; 
Hr. n:.1111dn. T,-::i. i: 1·::iz arr th:: :..·ecord, r::-. Cl':i~: J·.i::'.:..ico ~~ · · 

,•cm<•;:·cm1r,an. Yeo. Eo, I nm a1<,·,ic to O.Cect~:, 2~lnt 
I j1::.i: i:hint~ 11 e sllc.uldn ' t pu\; cu,:, ·,rus\; in _an~ _ci~~:.~~--".~~-~~'f.~L 
H :is 1m-;:m absolu~ol;y :ind p.o:.i·,;ivcly '.;,u.'.:. c~ :l.:: ~ll.ini;. tne.;b\<;'.'<J..;• 

. . ··• _. ·.-.::;~ 
t1•1.1U1 -- unless ho c.1 ,1 lle corrobo,·:1 ·i:c:l in ev-:::;.• re::;::?:.t. · And, !:le .. ::, 

c:inr. o·i,; c arroo01•a te l:hi.J r.:;..u :. t all, i.ntl J:i; ':!a-uli:. i)a ~ -~:~/A[if i 
t h ir:~ if.' 1·1c 'u erc to rely or. bil!l to :rn:,· o;:tent, .:n:i then i:i. .EJJ~-:-:--

. . : ·:-•:~.-i·i -:~--·-· 
~'.;ear come ou'.:. Un I: h:i uai:: a plant or .-::ai.:. not .i. 1:1~.Jo ciefe::tor·~ --.:,·· ·. 

So I t 11i111'. e:.a.ctly ~s you do , ,Jcrr-::. I ~c:-.u.~ ,_._.~·i;a . Cl!l: ,~}~), 

Con,11::l.szion llot. ·~o · use biz ·~est:tmon:,: .- ~-: :1~n i·:c :::,~:. :~o d.J.:.;~:::;inc;. ·:·;C< 
u . - . ·. ~: -~i{4< 

nep. Ford. I just 1·1anted -- I 'chou~ht at ·;.llis !Join:i; th:Lt tt~. 

•_:·:; : 
.. -.· ... . 

Conm::13s1on mer.1bers ·.o tcno;·1 , my stronG feelings i., this re:;ard • .. 
. ~:~./ 

I am deliGhtod to Get your react.icn. 

When the time comes to mal::.e the decision, t:e tiill all have to 

1u1 ttc 1t. B:.it ue should no·i; start out at th.i.S r,,o:i.n·.; po::siklly us1n& 

,-111Zt we are· usin(!; of hls colilillent:, L·1hen in th~ !ir.al ~ualys.is 

i'c n:iGh 'c be completely unreliable? ancl 'JndosLr.:!.cle . . 

1-!r. Chalrmu, and in 1·1 11:1 i:. Jarry !:aicl. 

' ' \ . .: 
..... ~-oJ"· 
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no\: yc·i; in a posi·i;icn to dc·i:crl!l:,.ne ~.:.::. i·a,·,.i r i~:::; • 

tioulcl reach ani co11cluzioru., ii: ti.l~:f c-.·c:-

sure •. 

3o I '.;h:l.l1Lt the pos1'.;1on l:hat ::o•.1 11.i.vc '~t:on that 1·ic c•Jcht. 

not '.;o rel~, upon ·i;lu.:: te::timon:, -- and I douot ,·1i10 ·:;::i::::::- t:c :.ll,::uld 

use i.omc of 1:110 infor1ration, depcmdin~ upon ;;,icir ,j:JC!',~;,-.;. as 

f.!r. r..antcin. Hr. Chief Ju:. ti::e, r th.int~ I O,.'~hl: to rctJor'.; 

l.o you about I.he 1·1hole situation ::is i'ar a:: ·~he :.·;;.;ir:r .iz conca.rned.. 

so yq,J ~,111 all -- the Coroi::iss1oncr!: 

all ',;;he .taci;::i as 1 tcno1·1 about it. 

t11ll be ·ra1:ti.J.iar ·ti:!.tll 

We ha•,e bc::a:n tryinc; to g,c'.; an an~l'Je1• Crc:il ',r.e c·.I.A. as 

'.;o 1·1ho.t '.:l1cy thou11jhl: oi the bo11a fldes oi: i-':r. r.ic.sen!·:o tO!:' 

sornc tirnc. And, f:i.nally, n:rtcr 1·10 1·,a;i.'.;cd, rcc:::n ·;;1:,, ro.r several 

1·1cc1cz, ',hr.:: i:old 11::. they could no·~ cor.i::: '.;o a con::111::i.c:1. And. 1.ie 

\·/c have been i'urn:l.:.hcd it by the l?.B.I. in .:i report of an 

1n'..:crvic't1 some t:L,10 ac;o and they :a:ld tl'::lt .:i10;_1 d:i.cin 't \:hint, tia 
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iloml r.1c1c~ -· ·;;11-,·;; i~ i.110 ,:.:.:.A. l\r:.t: 

dec:i.da .i·i; i;he rrcpcr l.imc, that 1·1~ ,·iill .:lci'inl.i;cli no,; •.,~:~_it, . 

I 1:1::Lnl~ ·~ha-t you ncccl i;o t-~vc :.SOCIC pl::ca. i~ cl !'C-:or~ t~t ~::ir;. 
be i::-u'.;· in J\r.cll:!.vc~, but not. avail.a.al\°? tc ,;ll:? ~·Jblt: r;,:n~rally.,... :·-': 

- ··.t: ::~:;_. 

e::::cq,1; w.cler aecuri',;;y prec:lul:ions, t.hl? fac·;; tlnt. ·yo:.i cii'i ::::xc.;i.''.<;;( . . . . ~-- ··~r1li-
abo1.:.t hir,t. P.,:d.. ~·.;. :,cu did have ti:,:u:. i,uQl•uJ:i;ic..'l tta:i;; ~o.u ~- .:\\ 

~:il.u::c 

tncra riill be pcor>la, in U(¥lt or · tha rac'.; ti11',; til°i.::; r::u: a publi:;: ; 

dc!'c.c'.;:Lou, tr..il t ha::. . bo:?n 1·1cll pu cl icized :in th-~ pres:. .. lllho u:Ul:-,·>· 

1·1onC:tar Hhy he 1":ai. n~vcr avtan c.:.llcd bci'orta ~llc Cc=i:..:.1cn. 

t1!1e"i:-her ue 1-10:.ild call him for several _month:. n~1, and tte ~lel"e . 

1·1hei:her he 1-1.ii. con::.idercd. rel:1.a.ble bai'ore c t~n:l;' that cleci::.ion. 

Sine e ue could no',; a;e',; an~ ans1·1er :in the aflirll!ll·i.!.ve. ther~ 

1·1a:. no purpooc 1n bringini;. his tes ti.::ony lo hel'~ 1J!lcier t.11..:ase 

coru:!.1t1ons. 

lloti, I j1.1::it received .i C-311 from Hr. H.,,,r, l;hi.s Wltn:.i..nj/j, 

Ccm1~..i.:.::. i oncr::i 
0

:.hc~1ld br:lnc; ·i;o Ch~ a '~ten',;ion -- or th:?y chould 
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C :U'C\1la tccl to 'ct)Q C orJllli:.::. ioncr::; i f :lr f.'c;ir it l:lic;ll \: :p~ c:u_t ._ abcl.i~.-

'i.hc nauic: t·!o:.cn ;co, and 1·11~ t 1·10 h:lcl l'e:civcd.. 

The Cr.;i.ir.?D.n. TM no.Ille !,.!oscn::o, uou ::.iy~ 

t-!r. Rat1!tin. Yes. 

i1::i~n ·' I-: i I~ ? 

~. Rant:in. 

. . . -:. . 

.-:_ ·., ..... . -
. .,~: •. -):"." . .. . ". 
···: . 

.. _:. 

hclp il' ?J.i•. 1-!cCon~ :;ent a lc'i.l:.er '.;c, '.;ho Ch:l.ci' Ju::>'.::l.cc a:: c:,a ·i,.a:ao:~:·: 
~-:'!:·_ l. 

· hnd I said, · "I th:1.ntc th:i t uould ba halpi'u.l '.;o t,10 Cci:il.li:::1.on.-.• · 

becau::e then tl'le Co~::.ion t1oul.d r.ave t.hi:: pcsit:Lon ot' t.h.e. 

-····.: .... . 
· ·. · : 

C .I.A. on rc-::ord upon r:hicli the:t could ac"t ii" Che:, ::ae !it. tJ!l.u\, . . · . 
• : ~ '!-"!.- • 

thoy c;onsider ·i.he _mtter. And so tr.at i:: tJln~ they propoae, t.;o da~·:_:.< 
'Ihe Ch:lirroa.n. ~J_ell, ruy cun 'lic1·1 :J.::. tha.i. ue :.hould not. rel;( 

: .... .: 
to any (?.."'ttcn'.: on P.cnenlco, tliat tiler:? tJOultl be c;rave clanc;~ in 

doing :.o, and. I 1·1ould havem col:li'idcncc in an;Ji.hil1~ I c..:le;irc r;ay 

about his tc::.til.ion~. 

So IH? 1·1111 pu·;; '.;lm·i. on l;he aa;<?ncl.:i.. 

nep. Ford. Vr;;;ry f1nc. 
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no'.; i;,:, u::c :i.·i;. It ulic;ht 1001:. la tcr to ::.cc:~bc::i!' o.:. tl1~~i1 tlu.:. 

1·1erc an a ttcm:l'I; 'b~ '~he C .I.! •• to bi-inc; (lrc:::au:-e: 0..'1. ,.i:;._ n_cn. ~ _(<~tJ 
use a certain blt. oS: 1,.roru:a.ti.Qn.. ~ ci.c.u 11; =~ .-.- 'i:-1~~--~ ~.~1aY. 

::,:Y u:•:o t:: ::::::::r:: :~o::·,~::~: ;7:~;:~,~f il' 
. . . .. ~ .. -· -~- · 

tic c·Juld not u::.c it. 

Tl1c Ch::i:i,rrran. I l'Jonclcr 1.1' they could net :.a:, \:h~:.r . .J.?'.e. not . 
. ~. -(.· 

.'.":i 

Hr. D.Jllc::.. Th::i'.: l..:: i'ine. Then 1·:o l:::ivc a j•J::.t:l..i'icatiau. f~ 

not ,J:. ill(!; 1'.: • 

1ntc~·cst ror ·us, bccau::.a '.;here are tt10 (lo:.::.1bilit.·1cs. Either-: . ·. 
"":, : , 

-~-··. 
the :~cllC":J 1:. a plant, or there are ce:::~:ln bo:-,o. tides 1n t.lle 

ca:.e.· Ir he 13 a plan'.; and sayin~ th:1::., tllis ls ,lighl.9 :.i~!.i'icant.. 

Uc tl•Juldn 't u:.e 1'.: aa the tru-,h~i::~t 1.4.: cigllt in±.:luence. our 

thln,dn!!; on c~rtain points. 

ncp. F'arcl. Thl:., I thlnK~ 1s i;ctt:lnc; dc.-10 .:o tile c:ru;i; or 

the 1.-:a ttcr. lfo cannot po.::is Jud~lll!:nt on \;..'1.c cr.:i·~tcr oC 1:1n.e:i.11er 

h~ 1:.; bcna i:'.l.de or a plant. .Bui. 1'o: r.aay be dc:;i:::iblc for \.he 

Hcsc111co, and 1·1hat he allci;e:1 to 1:ne1·1 al.lout <,;:;1·101'1 's lifo in the 

And then in our report, tic c.:i.n ·:;:l y I'll? are 1n 
· ·. r~ NJL~ ~ . . t"',.-,,....v ... . 

no 

1 \' .. ·. I''",. 1.:;;\'J.;-r, I 

.· 
•• • j• 



. ...-.. \ 
·1·).:~·~~-:::i 

Eu ti r ,;r u:~ to :l~uo::c the tact ~i'l;l °i;. •• , u :!;_'Ci.:. .. :; o~ :.:,1.::.~ 1.1 ovcx· n-

--
in \;he Sovie·.; Union, :·ic ou~ht. to :1a:i .::.oi;1ctui..i[i ai:;:•Ji ~ - --~ ~, ... 

.... . .,e,· ·· 

Bu\; fox- uz tc J.:.i.ct. icJaor.:: ·.;ce · .. 
'~ -. ·-:....:.-.~ .. ~· 

fact, uhen .uc 1::.1c~1 :iom:?bcdy in the Go•:ci:-nm:nt :.:.:~ iui'01'1!:ll.l.:l.0i:1 >· :_}'~ - ..... . 

',:;hinr; about Q::uald, 11culd 'be unfortunate. 

The Cruiirt::::1n. I tl1iruc tl1e cr1J::. 

be r.1::-..i.r i:.o the c1'£ect '.;J~t. i·1e ca.nnoi:. vou.::11 fer ·;;a~ tcst.b!lll;Y, 

.of.' I-1:!· , ic!·~zcni::o.. 

I=.n ' '.; th:i t you:.., ldca ·:· 

·· .: -:": : .. 

nep. Ford. Tr.at. is ri~h .... . ·~ . -: .. •".:' 

.Eut rie perha.pz shouldn't ignore '.;he 1'ac'.; i:..~at '.;h~c is soille 

qulte ho,·1 you t:ould phra::c it in the rcpilr'i:. . .... ; 

The Cl"-..a ir_icn. YC3. 

l tl1lnl~ I.cc. ha::: 5ot the? .feel of \;l1a1\. l.l1ini:;, an::l :1..;. can ~ 

clone •. 

ltr. Il.:l.n:dn. The ::~f'r vias very r:wch 1·1orr:lc<I. at:01~' .. Just · 

trc.a. tinl; 1'.; a::. th.JU~l'l \H? never hc::ird .1.rcy'.;h11.1i; .ibo:.it. 11., and 

havin:; somc:ri;ilinr; develop la.'~r on th:it. 1·1ould o::i.u::c ~•tc1""J1Jcdy to. 
--------------~ti":-_~ 7· 

t--~ -=== ,,,. ,,,;_;;~ Lu: _t.>(1.1 1 i•P_.-



- l·~. DuJ.lcs. 
··;· ·. -

rn .. c;tit be 1·1-211, l:oo, \:o a.:.lc the st;i£1.' to ixo .o•r.u- ·i:llls. . 1·~r,o:"t;._ ··; . ~·.:: · 

:::::_ ~::::::::~:::" ::.::::::. ::~ :' ::::r1:i1iltl 
u~ci"ul 'i:-o r.z~ v~ a :Jr:i..e£ :.tuciy of' ·~!!a:i; ::illd., c:.~ ::c: ha:! . c·!·-~1. ii; ··:_~?E .. 

. . ~-~~ 

. :_~: .. 
sac:: Nitn o·i;11~ :l.ndept?~-vlent 1tir0l·r.:a·;;.:i.cn ;,~o !.."'::'.?G., c.nr.L ::l:1~10: :l~~ -~ . . ":' .. 

. -=~··. :. .... 

lcnc;·;:: could be helpful. Eu'.: in the? al 'ce1•na·i;:l.vc, i£. h.i is no~ 

boca fide, :lf he is :1. ~nl:, ~,e 1·1ould il:lve l:c ·rake a i:..1::n 

And I don 1 '.; 1:hicl: \Hi can 1g1Joro t.°f?e ~"tto .?.l'.:caruati'J~. And 
. -..~ - : 

the raport. 

r,1r. Dull::::.. Do you happen l:o lmw 1:h~ d:J.~e :. .i.tua~lcn. 

a:: to 'chc da '.:c oi' il:l:i defcc ·i::ton in !"cla tim t.o i:!:::: ,,s:.:1::-;:tr:~ ·i;ion? 

:li1'i:o", :ln tr:,i,113 '.;o f:ln~ out from t..ne C . I . fl . a:: ., t·1hc:?i:i1.?r or not 

IJ9 



l:o tile :: ·i::lf:. \;ha·;; tier.:: 1·1orlc:lnii; :ln i:ll~.s .:i.r~f'. -- ,:. • Colclr.lu and 

any chin~ tllll·i;. 11a:. connci: ted uil.ti \:ho icle.:i oi' i'urn.:.shios :i.. plan.I. .· 

for 
0

1:h:l!: par'.::i.cul:i.r J?'.ll'tlc.3e. 

l-io~!, tic don''.; 11.:1.ve l:lm.·~ :i.u l:he :.·ccor:i. T,tis is ,1•.ml. a 

telcpl:o ne c c1wer::a ticn. 

ncp. Ford. II: i$ m:, bc::t. recollcci;ion th~I: h:: ti~ o.i:i:ually 

the ci'i'ccl: tl".at he 1·1a:.: . a h;l.~y ~:l,gnii'icar,·i; c:!"i:::!::. a.:1 tar a.s we · 

di.sarn:i.r.ient. e.~part::. 

bt:!cau:io ·~he ::;ovic·i; Union iraclo al,!ch a pro'.;e::l'i; -- ~e:, l"lent to-

appear ·.:o be quite ::ic big a co.'i::ch, ii' an;1.., a.s i:::.:- a:: ti::: are 

conccri1cd. 

, H:ivinr; :::.b:iolul:cly no rai',;h :in 1·;h:I.'.; l:l1c .:.o•ri~~ union h·ia::. 

rc:i::on 'i;t10 or three r.ionth:. before 1:110 

- ----= .-- -- · ~ 
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' 

' 
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"Off/{f:~-~-. . ... - ·u;-n~!~tt11I ;·ss1 • r-. \.; •I '-" • L f"tl,; j~u-
-• ; ~ •'l -~ 'i/~7~-

·i;hc lac·~ i;l1rcc \iCCl:::: 0\!:JCCC!,:. ?n',; ',;o i;l1;, :l .:;:;,~_:ai.~e.'.;:, CII, -~l-~~ .-: __ F.ftt>~.n;\ 

:~~·.-::: p:::~'.:Q ~a::. a:::::~:.:;~:·: :::~i '-~::::t::.~~~~-i=~~-::7~~~r ·.· 
::=c Cion uni<h he 1o "'" &Mn,, uo ,,. •~•.•~••• '.'.~ 'J,;Jit~Mt 

. .- :-:-:-.- -~ ."!'.:(;. 
1\:1 I :.:iy, I ai.,. a col:l!)lc.',;e- and '.;utal.uttc11',;:ic ::al.Cl ::::&-n-~. : >(i 

, ... .. _. 
a bcu ·i; the~ e tdnd~ or pc or,lc, and th~t'e: ti culd c~ no iJ::-~a:a.· t'f..:ty · :' f:-' · · 

0:;1·,::i.ld ':;; i.ic;n:ll'icanca, 1·1hilc he ti.a:. in tr.c So;;:i..::t l~i1ion . 

: cio, in my opinion , uc have got to iJc very i:.i:rd-o.o:Uccl , 
. .- .·::[ . 

· :: : . 

The Chail"Lr.lll' . 

{\·!hereupon, at 10:30 a.m., '.;he Cc..:m::..S::ion !:"Cc~:.::.c:d, to 

-------
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(Di:: cur . on off ·i:llc ,: C? co;;cl • ) 

'l'hc Clloi:.:11..::n • Ou ·i:.lH re cord • 

Rop. !.logg-s . ·! wculd lil;a ·i:.o i:c1y only, i.:o r.iu·i: i·i.:. in t he fori:1 

of i1 mo,;io11 nmybc , i:li.1i:. in the c.::sc of i:llc 1·1i.dc:u o:i: tiia· l;:.i:c 

1:::e p:?ri.:..irn:mi:. f:rcr.i tho.toe pcoplc. 

Coun~ll.y and bis wifc1 

Rep. I:oggs. They 1·1ould l:e inc l~cc:1, I ~!culd i:hin!:, mlder i:.hc 

Hx . Begg:.. lThili:: I "'as i:hinl:i:.1g of \·1as oi: i::uc top ~op!.c tha\: 

you ;:is chair=n could handle ii:.. Tllo rcsi.:. of i;hcLa :t t1c.ul.d.n1 -t. 

him •:1h.ai:. _h.:ippencd. 

'l:he Cb.:irm.111. I unc!3rsi:.au:i. Is thm:. ·i:113 :.en.so of 'i:hc 

~ei:ing', gcn!:.lcrr.an? !l: ii:. is , tho·i.:. wil.l bo clcnc. 

'.: ..... ) : ... ·.· ... ,_ .. 
·r. '·- :?\ .... r:_ as 

'rhe nc::i:. oiw is I·i:.am G under 2, Con.£e:re11cc t·1i·i:.h ~'• docisio1 

~ , ... , - , .. 
...., ~. :.,, ' · II:ac·i.:.in"" of Jzi,1u.urv 14, 1~64. - ,•'- · I'. . : . ~ • 

I· , . < 

' 
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i:hc C!.i\ cone 

llilvc h ad ,~i·i;h i:4-ua ::>ovic"~. ill.ld ~y tJO~. Ji-?-r ;;o ~ '~- = ~~- -~~: 
thc!:1 ccri:.ilin of our rcc=ds: s-o 'c:bcy c.io. ~; i;.bc111 ~o. ~ pf ~~ 

~OJ?l.c, nu!l'.Ql.y a coup~ cf ~o= who ~-vc c:1c:::cci:.ca f~oa--~v:i.el: · · 

r.ussiil, and :t r.ii~c:1 tho qucs·i:icn •·1i:'=h Lc,;1 i= ·i:.c: '.lbc;;;.her "1a "'boul~ 

de 'i:h.i·i:. ,-1ii:l1cu:i:. ·i:al;ing so= ve;r,.l carcfu.l. ;:,.z:cc.:uti011S. b::lc:au.:.e li: 
. · -·. • . . •. ·: ··. -r . : 

see ,-Jho·i: wo havc in i:ha·i; :regard, .ind ·,hen lei:. 'i:.ltc CL"\ do mu'i: \ ~- · 

thiru:.s should be done i11 o:rdc:c to verify or dis-;:,::ovc i·l;. or illllpLi.£y 

it in any \·my, shaIJC? or form. ~lcw ·i;h.i·i: ii: oy c.~·m vie,..,. 
LC?e, would you lil:e ·i;o c::press you:.:-sali fu:rtl1cr ou i·i:.. Ye~ 

d:i.dn 1 ·i: .igrcc wit.h = ex.:icdy. 

pos::.ibl.y ,-,a choul.d h.:ive .:i n:ae·i:i.nCJ ,..,i·i:ll 'i:he rcprcccu1t.:ii:iwc o£ tlle 

CI,\ .ind ·i;hc PilI and ·i;hc secrc·i: Scrvic:a thiit govc = i:JK>i::c u:ato.ri.> ls 

dcfoct:.oi.-:: a:.:c rr.cn 1·1bo wcra fo:rll'.erly iu i:he =~:rvico o;i; i:.ll.o cOClf).lJ:<!Ql 

unl·i; cf ·i;ha Sovic·i; Union. 

Hr. Dul~!'! • l:Gil. 

;.1.r •· r:anl:in. I:G!l, and the CI,1 lJCOJ?lc b.i:lrclly 

!l': / ,,, ~;1'17,
NM::.~ 1;/~rr 
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C::c1cc:i: back -;;.iii, wl:i:lu.:wi: cG1inq in pl 
I • 

.mv.:mcC! ·i:ll<l·i: 'o:.llcrc w.::i::. a considc:ca·i:ia.'l ·i:l!.?·i: i:hc;r l)ligh·i:. ~o.:-bac.~ 

b1\·i: tho1• do ·i:.hi.11.: ·i:.hcy could l:a •.r-ry helpful l::::::.iu::~ -~~~ can 

oper;i-Uou lil.e i:hc:.e dci:cci;.ors. 

defectors, .:ind i:hai: is our problem. '!:11<?.y ·i:hinl: ·i:hiJ·i:. t;;o:ilc! be v2.r1 

r..clpful. 

Nw1:1 ·i:.hcy :::uggc:..·i:, ilDd our com1crcn=, I,llcn. •,:::mt \:Ji·i:h u:: on. 

·::his confarcncc 1·1ith the C!.11, and they suggc::i-i: i:.llili;, ·i;hoy ·l:.hinl:. · 

-c:hm inquicy ·::o '.:he Sovio·i;. shculd be Glilde govc:..-ni:-.olli:.-·i:.o-gover=r.i:, 

the?m in il very 901,.cral i:ia~ a.,d gci:. amiy t:i·i:h i"i:.. l:lu"i: -~ . 

qu.a.:.-cions ·would be in such poin·i:ed for.ci, 1·1ciil.cl b did ycu or 

ciidn'"i:. you, did Osm:1ld do ccrt:.ain ·i:lling:. or didn't he, .is m:.icl1 .:i.s 

pozsillle, l am tall:ing .ibou·i: '.:.he c:rn ami th~ r,;:c::blcr::t of furni.::llin~ 

'cll~m pilri:. of -chis ini:ormotiou, m1d ·i:hcy 1:.1culcl lil:c to c;:hil:.it i:_t 

to ·i;1·10 dcfcci:ors, 1·1ho 1·1c.rc .:i pari:. of their in.:olli<Jcnco :::y.:tc111 i.n 

~. --.:z - ;; -i--~ :c:ri¥ 4 
r f: ~~"{~."~ 

<~p_~",- J(,, ~~~ / r-,., 1. 1•11r 
h y,1'; "''(1_ I\/~ t'( : ; - - ,_ .-



._ ... -

1-lr. Dull.a::. They '-''Ol:Q no'.:. l:cforc. after ·i:l1ey clcioci:cd ill 

t-lr. I'...wk.in. Ye::.. 

"i.-vo year:: • 

l ·lr. Dulles. Ye::, bu·i: prior ·i:o dc:::cci:ing they ,.,,era \:/i'Q tl'o..a 

1;cn, i::n' t that ri<.::ll:i:? 

Ur. R,:ml:in. They \'~re \·1ii:h ·i:.hc l:tt."3 r one \'lu:: in Vienm1 and 

c.-u \-,a::; in ~inluncl and fairly high up in i:hc !(GE. The =t=i.al 

they have i.:.1 raincl ii. no-i:hinc;r ·i:.lla'i: is reillly cl.:i::::.i.fiecl in one 

sc=c . I·i: t·1ould be the c.ii:criill th.ii: 0:;\'1~ld lliu!:.clf \:r.:'O-i:.c; oi.w.il. 

diill.;[, 

net l::ecn disclosed to ·i:lua Presiden-t. ~= ·of it h.is bacn p.2.r

·i:.ially c!.isclo.ced bui:. · i'i: i:. the forlll of i:ha t·1ri·d.11g, .:ind so fcrl:h, 

anc! ·i:hing:: of t ha·c. l:ind tl1.ii: .:ire very - mean . .:i goc:d <.l~al to a 1.lil. 

\'Jho is uorl:ing 011 ·i:.hc i=ii:.a of the ::iovie-i:. Sccrc·t Service. ~)S r 

:.ay, i·i:. i:: no·i:hing th.ii: nor~'lully ~;ouJ.cl J;c cl.:ic:.i:i: icd. . !t is onl:t 

thai: .ill of \·1hai: \·1a:: obi:.:iincd from Om·rold h.:i :. noi: ye·i: been tlis-

~c,1 . nus ::.el! . \:.he w.iy o 

"f',......., ? ,....--- . ~ - , ~ ·~ .-

l/ 9 S 
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u.i.:i:do:: oi: c. .icr 

::en. r..u::::cll. ,ind ·i;hc :Pm:? 

llr. Uullc::. Thc:cc i::. Ou:? ·i;hi119 I have ..::l:ctl .lbcut; ·i:c_c;lil!', 

ill.!.. 

~1?11. n.u::scll. Tb.cy c1ro n11i; going t.o i:o lJ. you ilnyi:hing. We 

'i:110 Foreign !,liili.s·i:or .ul.Cl ge·i: ·i:o ·i:ho cquiv.ilcn·i: o:f ·i;hcir i , i:.·i:onie.y 

cauze ii i:.hcy hc1vc ,my illl...liug of 'i:.hi:: illlc:i -~.cy lilily bullC == 
i.nl;lin; of ·i:11is, l don• ·i: knc;.·1, for c=:~mplc, '<.:o ?:nc.·1 or we l:::elic.ve 

Ua1·1, :t ,·1oulcJ11 1 ·l: '.:ell tl1.1ri: ·i:o '.:ha Sovia·i:.. I3u'i; J: would c.1y thm; · 

wou.l.'1. l::c f".:0111 Mrs •. Ot.\·/illcI or lla,,evcr it Dligh·i: be, ::o= of il did 

show:. • 

.i-lr. Dul!c!j. l:!o. l:ui: r don'i; ·i:hinl; you o~g!ri: to i.:oll. 1: 

i...:l.:11:1, thi::. i:: o que:: ·i:ion :Cor ·i:1ti:: Co~sion ·i:o decide, i.: we ilra 

going -i;.o gc'i: ,rnyi:hing, ,;e h.:i1,,·a goi.: 



~. 

ha go'i:? 

t-i.r ~ Dulle::.. !:'.i:oci his lci.:·i;c;;::;. --

over t here. I-la l:nc,·1 ·::JtC!y c::'i:cmdcd h i:: 1:cl.-.:li.::::ion. t!c.1, :! "i:.hi.nk 

i;hc Cor.!.'li::sion proJ.J~ly uill r::u r.lish l.1·i:.c::: .:ill ·i;his nw.·i:.c1·i.:ll. ..:..0 

the!y \·Jill s;:,.y ·here you clacc;ivcd ~. I don1·i: r.ti.11c! clcccivin,;:' ·i:he 

' sovia·i: !?u.:C-i:iculi:!rly because I ·i:lti.nl: ·i:.h~.i: cigh:i: b::? very hclJ?:u.l. 

,.,,a i:.old you I/le 1:ncw ::ornctlling ai::lout Utls bui:. you never gave us 

m 1:1ns,·:cr .;o thu.-.:. '.;l:c cl:.::u.Zi.:ing of these quc::i:ions I i:hirJ: is goi.n 

thinl; ii.: ou 9h·i: to b::: dona ~ic!;ly. 

ncp. I:oggs . Ii. i·.::. proposcc1 -chai:. ·i:.his 1:::: c.:i r riccl oui; 1:r<.1 l:hG 

CL"\? 

!."Jr. !lullcc . no . 



·; 

(~>) .. , 

5 s _; .. 

The •::hili:r.m,an. Yes. 

S·i:.;·i:o., in co.1so11cmco u i ·i:12 -.:!::cir io;;oign i::olicy, 'i;o =kc = i.nqui,r: 

us thrcugJl pro1---o.r clu1m1cl.s 'i:o 'i:hc Dcpar~n·.:.. 

Ur. Dulles. Yes. · · Il'rom sol?:Q. i:llll;z I h.!tl, in::i.clo..ri:i:.ally. thil'i:. 

to sec and I ·i:hin1: i·.: ,-,ould he t·1isc, il -.:ho Cl.!.i;:;:-m;m agzccs, ~ 

·i;h3·;;; we i:lou • ·i: ~!; tlle111 anyi;lu.ng or c:rca·i:a a rcc::::ird, J; ~culc1 slll.w 

them our lct::i:ar; \·iorl: i'i: ou·i; ui·i:ll D.:r.ri3 or oi±crs over ;i:berc i.:o 

cl on• ·i: l:nc:·1 '1::hoi:hcr t:hcy 11.ivc roacl13ci yeu y.ci: o.: · not:.. 

?-.I~. n,mi.in. '!'hey llilvc . 

::=;4 rs .. ::._w 
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ncp. J;o;:cl. .£11 

The Ch,'Jir;niln. Ye:.. 

O<;Jency hilvc pcru:.c<l i:hc::c cloc:=·i:.s? · 

Hr. Dulle::. :tlo, no-i:. unlc::o '1:lley yQll. 

Rep. Ford. I sec. 

'l'I.:! Chairml... I though'.: bc:i:o:r.c ,·1c dicl i:i:., ii •.:10 "1:1crc giving . 

illl FBI rcpori: i:.o ·i:h.c. CL"\ for i:ha·i: purpose, orclil~.i i::i.l:i·, ! uciila 

say yes , lc·i:. i:he1a sac cveI1:r\:hing, l::lui:. ·i;.o ch::.,·; ·i;.o a Ru.:.:.iiln c!c-

Occrct Service or i:hc FBI, ! woulcl ·wani: i;o gc·i:. 'i:hc CI.!"\ rcprcscn .. 

t:il'l:ive in ·i:.hc sama rocm with i:he Soc:re·i:. Service an.d. ·i;hc FDI and 

'l:hari: ilny objaC"i:.ion ',;o cur cioillg it in "i:.hi.:: \'llly'"? 

.nep. li'ord~ .l\ncl 11.:va '!;hem as a ma·i:.·i:.e.l:: of :record approve it. 

The CllaL"1!lau. ~cs, ilpp:ove ii;. 

Rep. Ii'ord. I th:i.nl;. i;hili:. i.G fiI!c. 

The Chairm,m. I wculd l:c .:ifrllid ·co clc ii: oi:hcl:'l·1isc, ,.,c 

rni.ghi:. gei: in'.:c t.rculJle. 

Rep. Fcu:d. ! thinl; 'th~i:. is a geed rcserva·i:icn, I agree. 

'.!:h..i Chc1irman. .nny o'l:ljcction to i:hil·i:., gcmi:.lci::cn? 

Hr • R.in1::i., •. 

-· -- ---------------------~ 

J. ,, 
f 
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J:'o;:cl. in 

The Ch"Jir,n,m ~ Yee. 

oi:he.: 'i:.h.in cu:..-::olvc:: .m.d C!i1 ·i;hai: tha::a i:.:di.vicluaJ..:l ~it.hin ·i:Jleir 

Hr. Dull.o::. no , uc.: unla:::i 1;hcy yoll. 

Re~. ~ozU. I sec. 

'.:her ... .iny objoction '.;o cur doing it in ·i;.hi.::: ,-1.:iy'"? 

Rep. I:o:cd.. r thinl::. i:h.i.: ~ fic:a. 

The Ch.iirm.::11. I 1·1culd l::c .ifroid ·i;.o clo ii:. ot;hc.:-.. ,isc, v10 

nep. ?ord. I l:.hink ·ch.:.'i.: is c:i gocd roscrva·.:io.n, I .igrc:c. 

~n..: Ch.iirm,m. .ony ob:jcccicn to ·cha·i;., gcn.:lcr.:cn? 

Hr. r...in?dn • . I \·loultl like: \:.o h..ivc ·;±ea: :i:cco::c!.f,1l"\·J ·i:,.hot \:IC 
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l·lr. ?.,:i.nldn. So i:ha'.; i::: si:ill .ihcad o:i: ~ • 

:::hct:ing ·i:hc:::ci: rcco:i:d:: i:o 'i:hcsc clc:Ccci:ci:s. 

Sen. Russell . !: uMc:i:s·i:.ccd if all. i:.hc:::c c1ii:i:c:i:0!1·i:. .:gc~cics 

.ig:rccc1 ·i:.o i'i:., yc::i • 

The C::hairl!l.:lu. Ye:. 

ca1.i::c if ·i:hc I!'Il:t agrees i:o h.:ivc H:.::: mo'i:.cri.!l., I c1on• ·i;. ·i:hi.nl; i:lla 

Sacrc·i:. Scrv:icc should l::e able to veto th.ii: er vicc-11"..rs.:i_ :ti: 

seems ·i:.o 11'.C ona should, ·,:.hrcugh 'i:.his milc:i1i.:l~.1, clear "1i·~ ·i::.hc. 

.:g:m_cics \·1b.csc rep or'.; ii: ii::, and ol:IV'iously 'i:.hc:.c rcpt4-l:.s, !. don'-;; 

i:hink, woul.d ever l::c shown ·i:.o the ~;i;aci:.o_..-s in tll.C! fc:,:cm c::: au 

FB:i: rcl,Jort. They \·1ould be told il ii:: a I!'B:i: rcpo:ci:. 

The Ch.iinm:m. Uc dor.•t l..11cw if \·:o giv.::? i'.: ·.:.:::, them. 

l-lr • !Jull(?S. :i: would ju:.·i:. have i::.l1<1·i: arrc11geu:en:i:. t1i·i:h .:1lcm .• 

clon' ·;;. ·i:hinJ; ·::hey ought ·::o be given ii: ..is · t:n l?B! rcpori:.. '7..:ic inZci 

Sc1i. Cooper.-. \lhy i:imn couldn' ·i: i:llo 



--==: ... -·smrr:'::. -~i· 
L,"" ,M,7tr'~ 
. Ar-~ "if.J~;,, 

;~:: ~I!~::: HC~clQcl -~c .i..n~~;;.;:-:c.;.J~'i.;.Q 

1-ll:. Dullci:::. Thay c10,1··;;. ncccl ·i:.o <lli:::clo::c ·.:hi::; cctr.c:; f:::oti1 

1:ci:10l:unc:L1rn, 'i:.hcn '.;h.:i-i: ic cli:i:Zcrcni:.. i!o =;;,·.;c:: h~, ·i;h.:·i:. h.:d ~en 

ol:r..:ai11ccl, ,11tC?·i:.hc:c i'i:. hilcl been. o!J'i:..:iincd by .:he ~c=c-i: ~oi;vicc er 

i;ho clcZcci:.o:::i:. 

1-lr. R::inl:i.11. Ye!.. They .:::.iicl ·i:h:::y ,·r.:m·.:ccl -.:.o !.her<! i:l!::: t]ilr-

of cc::lcf;. 

S~n. Coop~. z CCC. 

tt:. i?.inl:in. Thoy ,,1c~ld '\c1an:i:. to go in·i:o -::11.::i'i: , 'i:cc. 

Tho ChuL::m,:m. IZ ·i:hara arc no cbjC?ci:icl"..:::. -;;J~n, gcu'i:lo=u. 

· Ur . Dulles . tlould i·i: be cleilr i.:i: '.:he c;;cncy involved· gives. 

J?ilri:y <1gcncy ·i:.o concur, ·i:ha·;;; is ·i:hc oul.y ·i:hi..,c; - tr.::is a£::.:.:iid o:i 

th.a 1·HJ.'.f ii:. wus :.ta·i:ccl, 1~. crui; rmiln. 

The Clu1irn1.i,1.. llcll, ·chic \:Jb.olc ·i:.hing ii:: in·i:.cr.ni::cd, 'i;hl! 

acc:rc·i: ~c:..-vicc:3 fou.ncl _one ·i:hing in -i;hc hon:a: of 0.:::1·!u lcl, t!1c:3 l'Il.!: 

fomd .inai:hcr, illlcl sol:!cbody el.:::a found anothe::.:·; 

Dew I thinl: oo£ore. wa ge·i: into 'i:.he i:hic:!~c'i: ,-;c p:cob.ibly ought. 

·i:.o . ge·i: ··i:h.c:::i .:ill togc~ar ,:ind if ,:my 0,1a of 
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Zen. nu~sell. 'l.'hey will ~!! c::i:r.e cui:. in -~he !;.~i"".a pl.:cc 011 

The Chai.rtn.Gln. ~ ·lliinl:. so. Do YOl\ h~vc t111~· ZCi::;011 ·Co ·i:hii!l: 

c·.±r.,:::wise , i11.lca? 

l·:r • Dltllcs • J: t1ou • ·i: J,r.c·.:1. 

i.:r • Ch.:i.u-c.:m • J: h.ivc no re.:13011. 

u~. l!cCloy. If 'i:hcy do ·::hai:., i:h:y can c~11.c bac!; to u!:. 

Sen. Russell. Tho chap w,10 vc'i;c::cl ii.: ,·1oul.:1 }Jc crJ:J.:u:r.:icscd. 

·Rep. Bogg:... Th.:.·;: dizposc:i of th..-i:.. :( . ... =.~. . .,._ ..... ?; J I 
' ••• • I 

Thc Chili.rt:inn ·• · · He i:i~ 

:CJ:, rcll'.:dm: oi ~c li.ir,.rey o:t·1ald, le·i:te:r::. :cccci.vcd fror.i trochol.is 

i::cc i:lH1'i:. ·they c!on 1 ·i: cor::c in ilnd c::hurr,2 hi.n .incl dLJ :::otc.:?t!.ling i:hili.: 

\·rculd fur·i.:hcr injur e ·i.:hc cou,:i:ry, .incl so i·i: h..i:. '!;con :::uggc:::·i.:cd 

·;:h~:i-i.: \:a ,e;J1;c o::t=cncc ~hey c::!11.1.~ hi:n ;::nd 'i.:.hcn. c.rcr.!~~c l!Lr:1. nui.:. 
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The Cor:lraicc1on 

W1ll1am T. Coleman, Jr •• 
\.! •. Dav1d Slc.mon 

SUBJECT; Yuri Ivn.nov1ch ?:oe:enko 
.. • ' . :; 

J 

I 

/. -

. · June 24, 1954 

The Commission h~s asked us to prepare a short 
memorandllI.l outl1ninb in i,ha.t re:1pacts the 1nforir.:it1on 
obtained rroui l10:;c1 1l:.o cvnr!z·,::s or contr~l!icta 1nformat1on 
we have from othe:r t;uu1·c.eB. · 

·-· . 

.. -. . - ... ~ .... ~" · .. -.. ""' . ' . . .. . . . : . 
Nosenk.0 1 0 testimony to the FDI 1a the only 1n.ror_- ·· .. .. 

rnat1on \,·e haye on 1-1hat he knomJ about Lee· Harvey Os\'1ald. :· : · ~- ./_ · 
(Commission . Documents !~o • .4 34 and 451 .• ) Perhaps more useful ·~:; 
inform.a t1on could be gained 1:r we 1-!ere to ques t1on Ua!lenko . . .. · · 
d1rectly1 but it is W111kely. Nosenko told the representative: 
0£ the FBI who quest1cncd him that he hac1 given all the-: ... :.·· .. _<~- --. 
information on Oswald he possessed. ·· · .... -~~- •. ~--- ~:;;: ·.: ,:- .f,:;-

. · · · ·: .;! . .-r .. ~-~; /,{;.~:~.-~;.t •. 
,,... i.;ost of t·,!1at lfo:;cn1co told the FBI conf1.rma· what\,~--:;:: 

.~- ~- :: f already 1'J10',i .rrc~ other 6ources and rr.oct of it does not :-.-:· -·;}(~ ... 
~t;·:.:: · ,. involve 1r..::,ort:i?1t fr?.ct::3, l-titn one extre:r.cly s1en1f'1cant . · ···:F ;~·: 
_.:.·~ ~- · exception: This ,-xceptio:-i is IJozenko • s ::tatea1t?nt that Lee ·· · · :: 

:
·:t_~?._~.~~;:._·~~-~- :~ :_ .. ; . _. . Harvey C!l ~-.'a. ld was ncv er. trained. O!' u::. cd r-. !l. an a.s cnt or the . · 

_ . Soviet ti,, ton foi:- any purpoce ,:tnd tha.t r~c cc,nt.:?.c t w1 th him was: ~ 
:·.~:. -rJ ~:.: ~- . made~ at tc~-;::) ted or coi.te:r::;,lttcd art,~r l·.e ler.t the Soviet . ···::· :_ ··::. . 
. ,;:~..:.·:: t.~;.f?: ·· On1oa and rctm ... ned to the Ur:ltcd St~te~.. r:or.~n~ .. 0 1 s cpin1on· on
.. :~·, .. :~'.T\:.·:~ · these points is e.sp_c:ciP..lly valuc1blc b~c~t1::o., _ ~.ccorcl4ng- to h~a. :' 

· · ·· ···': Oiin testincny at lea.st, his position with the KGB "'as such,. : .. -·· 
that had there been any sur,versive re1at1onship- bet\'ieen· the .. ·;-

-· · , . . S9viet Un1c::n and Oswald .. he- \·;ould have· knc~n ab~ut it. · .. 
'. 

, -:· •• l~-. :.:. 
, ·-: , ·· Noaenko 1 s et!!te:nent to the FBI conr1rr:s our inf'or- · .................... -, .. ···-· . .. ·. ·.: :r:.~~ i::ation f'1'c:i other colU'ces ,i"i1 the !ollcwln~ 1 .. c~pecta, 

';. . ; ! :. •. . 
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1ndepcnc'lcnt 3C~.lrc~::l on _th1a are c~trcL-~ly \-'C~!:., h~t:c\'c~·. 
\-!e almpl:f co. l"ACt hc..Ye. much 1nforirr:i.t1on en tl1.io p=.rt.1cul~ 
subject.) 

I 

• 

2. · 'r!ticu C.:1w:1ld arrived 1n tho Soviet Union he 1-:£:I 
•travel1nc on a ter.:porar;,v touriot vi!33. but '\'CI·y ~:.1lc~:.ly tl:lC:.c 
knon,1 to the Ru~aian authorities that he· dc=ir~d to rc~:in 
perr.izlnc:ntly 1n the USSR and \-."3.ntcd to be~oi::: ~ tcv let cit!=an. 
He cac.ic ~1c~;n hi~ 1ntcnt1on to his Intou.t-i.st ~uide at the

. .. ·. . 

'l!otel E:rlin in Eoscow. Tais Intour1.st su:tde ~aa a KGB · 
j.n!ormer. 

3. Ozw~ld i::aa aav1ccd t hrouc;h the Into~!!lt jntc.r
pretcr that he 1-;culd r.ot be ydrl!'.1tted to reiraln in Ru!lsia 
p&,canGntly and t hat he would thcrcrorc ho..ve to leave · that. 
country ~he:i his tc::pcr~)' visa e.:q>ired • 

-/~//(~. - ,4. Upon learning that h1o request to .remain in 
~.:. -~ ·. · ·. Ru3Gia permanently had been denied. O::n~ald sla!l.~ed his. \:rist 
);;~~tf: --~ in hla room o.t the F.o tel Berlin in an i!ppare!"lt attempt to 
··~·-~ -~.,}(~: ·.. commit su1c1dea W3.S round by the Intom-iet 1nte1"'prcter \.:lhen 
.• _. · ;-! • .)...-.:!\~~... .he £ailed to ap~eal.11 ror · an appointment th~t evening~ and was 
.::::}t·~t \.: iw.mcdiateli taken to a hoepltal 1n hO:Jco~ £or trea.ti.~ent. Thia· 
· -.- .:t-d-. ·· bo~pital ";a.:1 t.,e Eotk1nsk.aya Uoapita1.· - ·. · · . 

·~}~?Ji.:f :"J__ 5. CGt:ald, u~;·· ~1~-~~~ioncd by do.ctcr3 zit t.,e hoo~ital 
·-~t·Y-/( .. :: \.. and told thera th:.it he attempted Bu1c1de becauoe he ,:as not 
· · ";' . ._· · :. ·.:·. · · sranted pe.r--.. ,1ss1on to I'crua1n in Russia. 

•. •. • j• ! • • I 

· .~; ·. 6~ Ost-:alci 1.flS aaoit.;ned to l·tt,1sk p1~cb::bly becauue·· 1e· 
:~ -.~-:.. is above a'iC!".:l~e !'or c~canlinesn and r..oC:ern £~9 i l~t1C!l~ ;ind 

. ·- : :~~~-.. . -would the~eruro create· a eood 1m:J.t"C6:;ion ~or h1:n. . · · · 

}· .. :_·:·::}{j~};/\)·~' .. : 7. cs, .. ald nppcarc(f at the Soviet Eoba&!ly .in. MG;d.co 
. ~-:'-' '. ~: .··:·-· . City and ~:tl,cd fo.- a Soviet I"e-ent::'~ Vi&a. - · ". - . 

: ;f/.t.</~).~ ... • ' & I 

-~~;(·:1:·;/::/ "-" . 8. i!os&nko wa:.1 ehctJn ce:-ta1n portions or our :file 
=-~:;;.::.±.:.:-~-:- on o~wn.ld.. includ.ir ... 3 a 6Get1on ~hich sts.ted t:12. t cswnld 
;·,i:·!::~~·-~;:-; 1 .. eceived a :.ionthl:, subsicy f.r'ooi the .soviet Red C1 .. oos. On 
r ~;:t:~fi_}:~:~_:;·· · E~ein.::; this ot~tc:.l!ant, iicscnko ccr!.:Jented that it is nqzrni..~l 
\ ~;·.i~:;;i ·_. . practice 1n the !;cv1et union to c~use the R:d Crc:s to. m.~l:: 
: ::;::_~ ":;·::.;. · paycc:1t:3 to et1ic;re5 and defectors in order ~o ,ar.~ i~t t:iera "o. 
:_ · ~f,i_f ·.. · enjoy a be:; tter st~:1.do.rd of li vi.ne tho.n c::.""u.ln-=.r.1 ?c,, ict · . 
~ · ::::r :: 'J c1t1:.:er.c en.:~c:d. 1n sltiilar occup:ttic-:·:::i. ( !~c:::c:1,:0 ;!lso cr:.i.d. 
·V-.: ~/;-;.:~i/ that the subsldJ Oe\,i'.?.ld re:cci~e;d 1·:cs probab~j'. the mir,!.i::~i.n 

'.}.\tt{:J\-• · 2 . 
. • . ·~ i ..... . ~:-t: ... : ... 

':'• ,'' ''! .!,.. ·~ '!• ; .•• 
' •• • ~ •• ; •. • 1 

·:.,.,::~,'4" ~= .:- .. , : . ; ........ ;··: .. ', . •·..;.- ...... ~,.-. ·' 
•. t~-~ ;\ .. • .. : 

• I .:.:O~°' •• •.• 
~·. -; ~ ~· .. ;:. ··!~ : 

r;, 0 Ps ._:T. · · C T""\ __ .... 2 
..;;;!.. __ .,._. ------

"t//l 
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gt vcn 11ndc.:- i:;1.1::!"i c~ rcur:::.:::tanc,~s. 'l"ni:1 1G ne\·!C tc ~a, al -:~o~h 
it 1s r.ot 1n~cr:!:ictcr~t ~:1th other 1nro~~t1on 1·:c have.) 

9. C:~wil.ld w~a 1n pas~c::iclon or ~ Gun \:~;tch ,~:ls 1.~:lcd 
to ~hoot r2t'b\ ts ?:hile he waa living 1n l=iin::;k (l':c~er.:ko u~1d 
he learncu t.hi~ cpon. rev1e1"1n0 Cs-r::::.lG 1 s. f1le e.1·t,~-- the: 
as:J.aa:i~naticn ct' Fre::.1.c!cnt l~enncdy ,..:hen, u~dcr the? e.11•c'U!:l
~tances. he teak r,ai't.1cul~ note of' thin f:ict.} 

lP. T:1.ere 1.a no KGD or GRt1 tl.~~1n1r~ schcol 1n tha 
vicinity or J,:1:1:Ik. 

11. Al1 mall addrc3ccd to the At~r1can :Ebb~s~y in 
Mosco"rf, the:."cfora.,. nlco inalud!nz L~e Ha~vey Os\·:~ld 1 s rx::.11 so 
addressed, 1 $ :, rev1c~\·ca!' by the 1GB 1n !-:occor1. 1fr.13ei1ko s~1d 
that th1o i!:i r-c,:.it1n<=ly <10:1¢ but he add~d th::?.t he per-nc.mll:, .· . . 
had no po.rt i.n the rcvle;t 0!'1 o~ knowlc~e of =u~h r~vic...r., .·. ·. 
or 0~~1.:1ld' 8 corN.~~ondcr.~e. : ... ,. ~· ., .. 

• : - . • ..... • .• ::-~ • • :,.ii. 1 

12~ Ho publicity nppe::1.1 .. ed 1n the Sov1ct press or·, /-'f;· 
Soviet rad1o rc~:U~ct1n3 C$~nld's ~rr1val o~ de~artu~e r~oc tha .· 
Soviet trnion or on h!3 att~pted .auiciae. {0~ evidence on : · ·J 

th1s in sir~ly negative, that !a., ~ze h:;l.ve no evic!cnce that . ·,- ·. 
the~e t:ns aey ::..uch publicity.) .. ;·. !. ; ~... .: • _- ~·-J ·!' 

. •. .... . .. . . . -:.. .. _::.-:··:·': 
\: .-:.. 13. Cs~·.-ald i.:as recardcd aa A _"pc9r worker11 by h1s: .~· 

aupcriors in the fne;tc,~y :it r,,1n!3k. · .:."/· :, 

. . : ...:..: . 

· .... 
. . ..... 

'fhe .C'ollo1.·i1nc:; l.n!"orc:m.tlon obtc.im;:;d .!'l'u:?l ?losz:,ko is · .... 
not a'vn11~.hlc to U:l r~·c:i U:\Y other GO!..!rce. J..a '",ill be cecn, ·· 
1t generally C:ccs not n.dd much to cur knoulcd~~ a1cut Q:31-:ald 
b.ut. rather cur.•)l1cn bo.dq;:·c.iund 1nror~.9. tlor. o_n Soviet aat1 vitlei 
;-eluting to his J.'esidcn<!e 1n Ru_asia.. . . . . . · ... 

---- · .. :_.: . - . . -4.-~ .. -· .· · .. ·.· : . . . - -· - . . . 

. 1. · Tac EGB. 1n I•:oscol!,. ::?.i"tc.r anal~:zir~ Os .. i;;aid· throu~l 
v~rlous 1.nte:rv1cti:a ~nd ccnf1dent1al 1n£'orr!i~::t~, cetcr·m1ned 
that Os11ald .::1c c,~ no uae tll thc.o end that he appeared .sc.coe
~hat abnora:il.n 

2. '!he EGB cl1d nc.,t knm1 about 0111-.·ald' s prlo!" mili
tnr-,1 .Gf!l .. vicc ~n<! eve:, ir they ~1.d., it \;auld. hu.ve be:cn 0£ r..o. 
parttculz.l, E!ui1if!c=i.!:cC:: to th~;n. . . 

3 . t 1icn t~,c l~Gn ,-:a.o ~dviscd by nc::c ct~1e-r- i·~1r'J.:::: tr;; 
o~ the Soviet St!ltc th:it the · Gec.1~ion had. been Ir.:~ds to p42:r:.:i1~ 

. . . . .. . .. - .. . 

3:. ,;· . .. - .. . .. . .. . 

~~ --- s;;;: . :, :, ~ ___ .... ____ 
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Oa\4ald to sta.J• 1n Fiil=~~~ t!r.~ '-..!: :t :;:: ~ ::s ta re;sic.~ 1ri' 1~11101c.. 
it brotli;ht O~\·:.:lld' e: f :l(. L1p t.c. u::t ~- :::;•] tl'~."'!Cf\=r!·cc!. 1 t to· it~ 
br~nch office in l·:11.::~~. T!'le c::r.,c:.· l'-t:tc.r for-i·::irc:.t~i.; t\1e -

1.r11e to t-i.1nsk, prc;=.~~d b~· enc o.i- :?~.:::~~:o • s !lu'bc1'C.i!'!:1 tcs, 
b~1cfly ~u..---=~1::cd Cs;:,1lci1 s .ca:::c ~:~;:i in:1tru,::ted the brt!.1ch 
ot'i91ce to take no a~t.lc-:.L cc:1~c:-nir..:; hira except to "1=a=::1vc.l:, 11 

ob:1ervc his a.ct1 ~; ! t1-:::l tc r.i~ke cu:t. he wn.s. not an .'t=ei•icnn 
int ..,,111 1-:-""nc~ ... "r ... Jl"° tr,-·.,,or"" ,.11-.r r=:-----, ~... {c ... ·--1 ... u·ic;'" ,. ,.,., 1 ,:,n ~ c.:.,r.;.;. ._.. c..: . .-'- -.. -~· -," --• ~ : ... u...,,.. ·-··" • ,..:,.,.;r.-u. 1,·-- .;. 
American r.r1encl once th:.:!.t 0:1 en!! C:l .. tuo occc.stons in t,:!.n~k he 
had heard thnt t}\c I,:VD had 1ncu1:r<:d or ncighbcx-s er fclloiiJ 
workorn about him.) • 

4. According to the routine or the KGB, the only 
cc:r.:2r~e o!" On·:~ld cui.'lng htn ::::t~y 1n M1nsk ~o:.!ld h~vc con
sisted or pe.r1od1c. cheako at his r,la-~e or e:~plo:;i!i-=.:·~t., 1nq,u1~.¥ 
or neighbOL"3 1 (?-tllc.r u!lSOC1atc::i., and l .. CV1C.'.i: of hi!: t:.r.'l.11. 

- .;.: , . 
.. ·.·-.:. : .. · 5. When the KGB was aokc:d about C~i'i·alr.l' a arplicc.
. ···- · · ·tion for a ·re-entry vi,::a ~:ide in r,1•:!r..1.co City# it· reco~nae~ ... 

that the a9plica tion be ~cnled. · ·· · ·· · .: . . . . . . ... .:. 
•• .: ' . - ' '1 

. . · .,_._-:: :t~. \ ·.·· 6~ Shortly ~rter the as~;:ssination, I!o~enko ,.~3 · · } 
called to hia oi'f'ice for the pu. ... npo:::e of: dctc.:rc1n1ng \';hether •. 
hia Department had any 1nforra,at1cn ccn~~rntr:.g C~w::ild. ~·J1en . · · 

. a ~c~rch of. -the of rice rccoroz dis closed th1t lnfcrm~ t icn \!aa · 
-· :, available, telephone cc.:1t:!ict \iaS 1::.;:c:diately r.:ade \"fith the . 

JCOB br.anch o!'fice in i·a~r:;k. The br:ir.ch off lee c!1ctetcd a 
~win11r3 of the 03\·Hllc f llc to z.:ozco\·l ever the telc~i'lcn~. -r·111a 
ewicar;y in~ludczd a. st1tt:;:'lt::nt th~t. ti1e !·:1n,".lk [CB h:?.d cndea.vcred 
to .. influe11ce O~Ymld 1n t.~1e t91t_::ht dlr,·ct.ton." Ti"?is stt!.temen~ _ 

. great~ alo..1.'r:.cd the 1-::::::..:c.,i; of.flee~ c.:.p<.;c l4'!lly A 1n viC':.1 or 
. ~t .· .. .: · their instr:..i,~t 10:1a to tl::ck th.o.t -no a.::ticn 1-1=.s to be~ ~nkcn ori 

.: · -t-~·· ·.:· ~ Osiuld e:-:~e-r.,t to "'pr;r::;l'1e:ly o!:-S<::l'V~:, hin activi.ticn. · 
··· ·_;,t.\,;?~-... \ l.ccordinzly: the cui;!~le:tc cs,;ald .r11e at H.t.nsk ~us or~crcd to 

, .• . •. .. ba .flo\\n ~t once via L.111.t2ry e.ircr.J.ft to r~oscow ror exazJ1na
. · : .. ;;::. tion. It turned CJut thr:t. all thi::s ute.te..ncnt referred to ,.as ... - ... ·· i.- ·. th~t an unclo or ?~1.rinu c~~:ald1 n lieutenant colonel in the 
· -- .. :.:. ;··: loc3.l ri111 t1a. -at lt.lr.sk.1 h~d approach ad Oc·wnld and cut::.(;oted 

::· .·::.:..:-; :.:.·· that he not be tco c::.·1 ticnl or t~1c ~\'ie t Union ~:hen he 
···~::;· · return~d to the United Stat(:s. . ....· . . 
. t:···. . . ... 

: ... -;: 7. l·!arir..1 C:~\·'~ id \:~z c..,n:.:c a 1:1,.::::tci:- or 1:cn~c.:":":ol but 
.. .. t.z:i.a clropyc<l rCJr ncn~)~:i·i·>-:-1t er'--, ,,_::?. (7::1.1•ir.:i _t~lc t!":·::! Cv?:.::ii~-

... ~.;;~:! .. ···. nion s':le \;a3 a r.1~1:-.b-.::.1." cf 1;c!::::o::-:ol, L.1t G1ic· h,1s bcca 1,1ccnc1~
- ,:_, ·: ~~ .: :::.:...:_; __ - tent- on- ~hy- che v:.1.s ci:t'o1,~ed.) . 

. - .. . \ . '. . . . 

4 
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O. Ti1c Hin=l~ hG!! : : l.·- v,1 C~n-:ald cont:iln~d 
&t.:ltC'n.C:,ta r~Ol:1 fcllo\: hunt.C..t'~ Lii:!t he W;J.G i:ln C~trc.:~cl~ poc.:.: 
chct ::i.nd th1t it 1:ri:s !!C:.:::t1r:...:!! n,:~cacary £or tbct:1 to pro'w·ie;c.: 
hit.: \·: 1 t!1 L~i:e. 

I 
9. Art,:;r the .!:JG:::.c::11:ntlon, the Soviet eovcrnr.c~t 

?l"OViccd. nbout 20 F.n::llr:..h-cpeult1n~ cen! \-:ho ,,.c~o a:::l1Cn~d tc 
the irar.1·.::dlata v1c:1n1 ty or t.:1c A.--.:cr1can F.l;1ba:J!ly 1n r:0Gco11 to 
1ns'.!re t:1-:1.t no disrc~pe~t ¥:1$ !!hC~·:n by the Sov let. cit1zcnc 
duri~ this period. 

10. Sor.-.e other atcn·.:y" Just 1r.hich ae;cncy Hosen.1-:o 
· sayB he ~oc:s riot knct'!, .e::ib~equentll' dcc1ded th!lt Osti::,.ld 1-;ould 
b~ pe1-...iitted to atay in Ru!j~i:i., on tta respor.tZ1bil1ty. 
?lo5Cnko spcculatcn th:it thi::i other .ie:ency t·JilS e1thc1 .. the ' . ( S01,"1ct Re:d Crcn5 o.t- the !Un1~tcy vf' r.'o.:·~1r;n f1ffa.il'O. !ni~ 
bit or 1nforn:it1on fit:l in ~spc.'.::t:'tlly nc?..t-:.ly \!it.'l 0:Ji,;alcl's 
otsn ztatc:::cnts th.J.t _the !:cN1et 01·r1c.1a.13 he ~~t arter h1a 
suicide atte;T:pt \~ere nc,~ to h1:n, and did not wec.::i to hnva 
been told by his earlier 1ntcrro~ator~ a~~thir..g about hi.I?1.) 

. . . . . The fQllo~finr; 1n.rcI·nat1on· give·n by·· i!~senk.O t~nd.a to 
contr.:id1ct 1n.fonnt1on t.:hich l,<? have r~o:n other eourc,es1 

. . .. 
· L: :.:,-..::;:--,; ·.: : · 1. 1:o~~n!to ncy!l th:i.t after Oat:ald \Sfl. released 

. ~ ·.:: .· . . ·.:. 

from the hccpital. 1::here. he \".a~ trc3tcd for an attempt to coc:mit 
suicide, he \:na told agnin that ha <t,ould have to leave. the 
Soviet Union and there~pcn threatened to make a 5econd attc~pt 
to taka hia cwn 11re. 03:-:=:1<1 1 s o,.,n diary or this time conta.iru 
no mention of a th.:-cut to rL:.:l!~e a !;econd atte::::ipt at auicide OJ! 
o~-nny post-hospital.lz!ltic-n Gt~tc~~nt by the !:;oviets that he 
\.?OUld st111 have to ~·ct.Ltrn to the Uo1 ted Stn.tc:J. or cour~e; 
Oowald' a O\-:n occount of' t!1ccc. activities !.:i not entitled to a 
hi&~ d~Grce or cred1Lility. 

- , .. . 
·' ·. _; ····.-:~-<- 2. ?!o::cni:.o ~a~s th~t t~1cre c11"e no Scv!et retrJ.l~

.. tiona ,·:h1ch · \·;onld hr:.ve p::.·c.·f:nt.cd C:n·;~ld fi"'ora tI"avel1~. f+'Oiil 
. . · . t:Ilrazk to . t-:ooco~ 1·ri thcut obt~1n1nc; first perm1ns1on to ~o ~o._ . 
: ·· ., • ~~ h-1\"a inform~tion f'1:·oui t!1a CIA. Elnd the st~tc De:po.rtment that 

, such re~ulationa exi:.;t, nlthca~h th~y ey.c appc.i•entlJ :rathc~ · 
! _··--··· . _ .. · ea6il:, -- arid fi:-cqu~ntly -- \·lolutc~. ··-· . . -i ~:-:~ ... !~~/' .... ~. ;·.:.·;~-! ·,··. . . . . ·-•... 
I . ·.. • - ... . , .. . 

. . 
• ~ ... . • . . . . 

... i . · . . . :· 
.• .. .. ,. 

.. • • • t 

. . . .. ! 
) • -~ :: .. ~ •J!· :~ ... . • •, . 

-, _ ... ...... .:.. .. , . .;.. >. ' .. 
: t:::::·f,; ··.:.:...- .. :· . ~: . 

.. I • • ·~·•• . ' " . . 

; .. -~- ::: ~::.·~ .- . : . ::·.· ··' .. . j: ,.·:· 
t • • • • . .. • • •• ... • - •. . · ' : 1 :.:;: . ~ . . ; ·.: . . ; . ·. 
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courts a n d I will remain redu ced to t h e ritu a lized dancin g of 

stately steps to the repetitious tunes of these official pipers. 

,Ji I , // \ _ - _ 
.. --- ... . ' -"--~ \ '. 

HAROLD WE I SBERG 

DISTRICT OF COLUMBIA 

·subscribed and sworn to before me this 26th day of October, 

1978. 

NOTARY PUBLIC 

My commission expi r e s l,i? C::MMISS:ON EXPIRES DEC. 14, 198jj 
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. Exhibit 5 
, ' . 

\/FO 105- J7111 
G 

On f.!r.:.rcii 6, le':.::!), 1:.-ttc·r in~!:..v:!.u~.:;;.l r.·::.~ i:.sued 
D-2 vi··-"' ...... ,;,,.,b ... •·•v }'''\' •. C·1~··· V"l.:d •'-·-,·u••'1 ···1.1·cl1 ir.: 

~..&. •" L,. ••••• -• - ... , .1 I • • ~• • ;. . .. ' "' • J ., ' •• ~ L- I'.:. "'-"' L- • •• £ • ;) I 

l !>Gl, for- 0:1;! 1a,,;1 l ll 1 :.; vi.;; I ! o ;. ,;, .1.~.i.:1 i:! i:...:,·1 \'o;·~: City, 
not ~<.i,~:it.l l'i"-:· •.1 :.1,c..1 1:0 ::.,! .. ; ...... : ; ;~ ·!.v. ·· 1 • I•.:? ,,.L~.; "'.: ... -..·. .: nut 
t O ::. CC·~ pt W.'.ll' l•: (IJ' UVI.. t·... . )' ; .... :: ~ l, .. l I.! :· .~ c.:.:. i .:;.:; i u:l. Vi :...:l 2:t:1.1 !) er 
l4D0477 \"/.1:J i~:..u ... nl. l·'ol l, .. w iu~~ .:! .. :.;~:.:.:.·ipt:icu W:'..!.; ~ivcn: 

D.:.tc of bi::-tt1: 
lll:\C~ o;Z l>il" L h: 
Height: 
,·101c1it: 
E1ir: 
Ey~:,;: 
Cc:~:plc.:.;ic~1: 

l/27/3G 

~> ' G" 
!~: O po~.:1d:: 
~; l ,-~·· .' :"l 

r,;: C ::n 
.. .' .· , . . .. .. 
'.: .. ·:·icd <- ~. 11.1. r it."'. l st:~ L. ll ~,;: 

l!o::1iJ aclJ1•c:3:-;: C .. :. J l..:; 15 ~:--.:01 L.:..,,:.:v:i, H:1.v~n:l ' .. · 

0;1. No·,,r._· ... ,th.:·:· !:!~i • l ~).~,~, P:·:· .. i~ 3. n:::1.s:~~·.;:, ~:i 

:ict1:litt,;d io:..r.c,: . .- ~~c-·,11-:.t: i!1·>·.Llir~c.::.:.:: c-J~[ic.::.::.·, t;.:.:-.1::;:·.~tl 
the follow::.,;~ in!~~·:,:...;.tica co~1c.:.rn:.r~t: -LEE li;~~--.,,-_.f c;:;{,'.tLD 
a.ud llis wii'G: 

DEnJ.~.::!.11 ,~c:.:.: ,~,:·.: b.::·t:..:. ·,1(; 1:ll~ Scv::.~t C.:>vcr:1:nont 
h:.id any ku,:,•,\•l ,:;(1 !:e oJ O::i~'!t .. ::..i; •::. p ~:.:.:.~:~: to :..::::: :.=...;in:: ·::c-: Pre:.:icr..:~'t 
I 'T.'ln·1 T:·: .. ,,. 110-,, .. .. ,,.,·~ l··c ·lo··.·.-,~ .... - ·i··"t c~~··,:-:n -1, .. ! "'.;· .• .. ,1·t 0 
~ ,.&.;..-A ... , ''--""'-J.1 - ... '•-' ·"'··~ ' ·'-"- -·- -··---' _ ........... ., 11 ........ 

h:id so,,1~ cour.cct ion v,i th th~ l!il~~i::-:.:i .:i:itelli,Ci:·ncc ::;.:z?1·vicc::. 
Ile S ·•i"d t·'·,, (.',·)\f"'n+ c-..\,····-- ..... ,1, t:'"': ...... ·. ,;,.,.,d1 y n· .... ,. ... filn 0 ... . •• ... ,_. ..., ..._'-'W ..J '· ••M••• I .. y,.,\.., .. M_,_,_ - '-•.J..... \.. a.A 

OC'\'' 11 'D "'1•d ·,'·, 0 1~· t• .. t '1 ···• --· 1;, 1·' ... ,. • ··li·:::t: .. J. to -::--, .. 1·= - 1 • W•f.~ ,., •• ._...._. •• .... _. .• · _, . ....., .. ~ w L.,. • .,.- - - J..~•• -!--'-' 

111:ror·t "'tl.0 ()·1 1:··,·····"'·'1···· ,·~··1111)', •• .•• -'\,.•,;-~ "- "'J',•''l . ...... tit"' :i.~ • ...~~ -· - ~J. '·.' ;..,,., •. . ,_ -· ..;, .... _.:. -~-:--:.:, ~ ·.- .... : --· • • ,J 

5oviot u.1lc:il. l~o:..·:1: :.L] y. \i';-:.r:. :.:.\ :··~1:.·.,~~·.:~.1 .1c..:·,;-::; ~h~ 
Sovie:t Unic~l ... ?Hl l:.:..~. \"": .. , ·. ·~:,: ~ .. -.~-:~ ·r::i· t!:.~ ~-:..·: ..... :::·:·.:-:.:1.t, he 
would l.h.1 i\n·11:i..;;1· .. d :.;c,:.•,· .. ~ lvl.11, ~: .i.!'l.'.l t"!':·.!l:.-;,.:;r1 .•. t :.,::.:1 c:=:>:~r.:;~:-; 
to hiu <.lr..::~Lin.1."i.ion. Sin~t: ,J·:.::. \!..!~·• not <lo,-:.~,, ui:::J.\:.HU 

•11 

•· 

",,, __ . 

t/1.6 CD ·Ii~ PAGE ~I . 

...... 
. ,•,, • •. • • . ; . . I• ... ·. ~-·.. . 

•" • - . • 'I • • \ • . , . ' ; .,. • •,• •• ' \., • ,I• "\ { ,, v I • ~· :J :";-.,. •• .; ~ 
. • ::.~~- ~~\·~--· ..... "": ••.. -·· ·· - ·-::·~. _.·;~.1 •. , • .. ·:. !~r .\"!, .• :··" ~- ......... "- ..... ....... , : .- .·r, .•. ~ .~1- .... ~~ ... " ,7\, .~. , ~ 



,int, however, 
s that the CIA 
. These douhls 
Oswald. They 
.upplied about. 
·tA in 1962. 

1ncerned with 
James Jesus 

'i his responsi
es attemptin~ 
t by providin~ 
s, disinform a
sage or set of 
,.., ... overnment. 

l;'.: .:b informa
!1ange sides in 
·mation about 
lependent on 

who declare 
:e been "dou
. CIA to ferrt!l 
tion. 
and a finely 
suited to this 
ce service, he 

had worked 
liot and e. e. 
, own hybrid 
;.U'S of patient 

!lligence scr
<l in isolation. 
.Lnd pieces of 
,ended period 

MJ·.'SS.lt,'I·.' FH.OM MOSCOII' ' :!7 

111" tillll'. I le k11cw that Su\'i,·r i11tdli~l'1H·<~ had tlw c.-apa<"ity l'ur 
111011ntin~ hi1.dily sophi,tic·ah·d d1:,,inl'or11wtiu11 (Jro,.;r.1111s with., 
\\·huh.• ;m·.1y of dispatdu·d dl'i'<Ttoa·s .uul doul.Jlc a~l·nt:-. l'cL·din~ 

iufonn.uion to otlll·r i111l'llig<·nn: Sl'l'\'it·cs.7 For An~h·iun, un· 
r.1,·L·lli11~ such a dt·l ·t•ption ,, ;1s an i1111·IIL·L·tual challL·n~c or the 
lin,1 urtler. 

E\'cr since Nmit'uko hac.l tin,, il(>pmadll'd the CIA in Cl·m·,·a 
iu Wu:l aud voluutt-,·n·d i11furnwti11n ahout Soviet L·spiona14c 
oµL·rations, Angleton and hi:-. ~,aH h;1d pon<l~rcd tlic· :-i~11ili
l'ilm'l' of the offc.·1·. 011ly six 111011ths lu-lt,.-,• Nosc.•nku's n,111:1l·t. 

.111u1ht•1· Sovic.·t i11ll·ll1g1·w·1· ollin'.r . .\ 11atoli M. Golitsin, had 
dd'l·t.·tcd to the CIA from lkbinki. Fiulanc..l. Golit~in. who 
ith·ntilil·d himself a:-. a major i.11 tht· First Chief Dir(·c·roralt· of 
till" -K<:H· worki11~ i,ri111.irih ai.:.1in:-.1 largcls in tht· NATO 
aUi.11u.·c, was brouglil tu\\' a:-.hing1011 ;111d ~ivc:n the c:ode namL· 

Stunt·. 
. The information S1c>111· pruddt·d in his dt:briL'fin~ h:.1<l 

l·:msl·d a sensation. ,\t·,·ord1u~ to Slum·. tht: KC B lwtl .drL·,1dy 
11b111L·d an a~cnt withi11 the liiglicst ,·du·lons of Uuitt·d St.Hes 
mtL·lligcncc_. This pe11c1ra1io11 a~l'nl would be assisted by "ou1-

~id1··· men-other Sovic..·t·<.·01i'lrolled a).!.ents maskin~ Lhem
~l·h·t·s as defectors or doul,lt· .1~e11ts--who \\'uuJJ suppl,· piL'ees 
of disinformation ch:~1~11t~d 111 holster ;1u '"i11:-.idc" nwn's t·ri:<li
hility. The..· "inside" a .~l·llC Ill turn, would lu: in .a posilion lo hL'lp 
rnnlirm the authc:nti<:ity or till' ··out~ic.11··· al,!~uts . 

r\uglcton could not .,tronl tu nc~h-et this possibilitr~ He 
k1u.•w tlwc the S0vi1it U11io11 ha<l sut.·(·,·s!->l'ully penelratt·d hoth 
tlw British .ind tlw Wl·sl (;l'l'llli.lll iutdli~i:uc..:c services-in the 
wars s_inc..·c World War 11." The si,c.·c:Ct·r uf a .. mole," ur l't1t:111y 

.l~l'lll. hurrowin~ his wa,· · iu<o thl· hl'art of an Arncri<.:an 
i11telli~cnce st!rvin· caus,:d sul'h 1.:onstcrn .. 1tion in the CL\ and 

· Fill tlli.lt a pt:l'son.d mlt'r\'IL'\\" w.is arranged for Scone co brief 
.-\11urney General Rob,·rr F. KL·ntw<l y. 

llurin~ his dd>ridi11~ ..,,.:-.sio11s wich t\11glc1011 in 18E.:i:2 Stone 

hali l'allcd purti<.·111,ir at lt·111 io11 lo .a trip madt• hy V. i\1. Ko\"shuk 
to 1li1· U nitc<l St .. 11t·s i11 I !l:Y7 umlt·r diplm11:1ti<: eo,·<.·r. u ... i11~ thl; 
.ilia.., Komarov . Stunt· 1d1·11t ifi,·d l-:o\'~l111k as Lhl· 'tlic11· !'l·il.!.ning 
hca<.J of the all -im1J11rt;1111 :\ 111l·1·il'a11 l·:1111,a ::.s,· Set·1io11 or the 
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Exhibit 1 '2 _ _,,__ 

~Id,·-T ? 1:: 

• e_, ;A-
TO 

FROM 

. . 3/ n--/ /,. 'f Record.a 

W. David SJ.avaoc. Jv) / 
SUBJE:'l': Conference vith the ClA an March 12, 1964 

At ll:00 e..m., on March 12, 1964 the f'ollowing 1Dd1v1duala 

gathered in J. Lee·Rankin'a o!'.fice to con!er on hov beat the CIA a.Dd 

the Commission could vork togetht:r a .t this Juncture to fa.c1l.1tate the 

re::ia1n1ng vork ot the Commission: J. Lee Rankin, Bovard P. Willena, 

'william T. Coleman, Jr., Samuel A. Stern, Burt Griffin, w. David . 

Slavson, Richard Helms, and .Raymond Rocca, the latter· 

three trcm the CIA. The meeting lasLed until about 1:15 p.m. 

C-

-··---··-. _...____. .. _ -

The Commission's staff iteobers poi.uted out to the CIA that 

ve ¥d devel.oped. material.a which mie;bt be 0£ r.el.p to the CIA in assessing 

the f1U.S.s1an situation, in particul~r, the testiclooy o.r Marina Osvald, 

Robert Osva.l.d, Marguerite Osw~d, John ~artin aod oth=r vitnesses scheduled 

io apl)ear be£ore· the Comm.1st.ion. )tr. Run.kin pointed out that it "Waa 

cst.s.bl1shed Coucls~ion po1 lo:y t..i1lit. transcripts o-r testl.tt.on.y were not to be 

taken out of the offices or tht: Cu:..;:.issior1 but t.hat ve vould or course 

.:.ake tt.ese tra:-iscripts availui.d I.! 1n uur offices to CIA r~presentat.ives. 

:t. \i~S 1.1,c:'o=l~ tliat a ClA :::.a.11 ·.1vu ld. (: u!r.f: OVt::r in the near future to read. 

·.:.:,E:!:.e :.:a:.s.::r~pts, <:!.:.p,.:citd l .. r: •. i'ir.t1'!l, .:1f1d Uwt t.r,ey would car.tact either 
~----------~ 

D£~LASS1 F LEO 
]y Archiv i st o! the United States 
- h_ ~() r .. , ... 1 f lLl1~------- t/ l"o I -
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. 
• W. David Slm,soo. 

""'\ . • ) I \1• ""·1 ., . ~ h . ., -' . 
SUB.ru:T : Cor,f~renc e "With ~he _CIA ~ ?-~rch 12 , 1964, 

At 11: 00 a..m., on 1-:u.rch. 12, 1964 the following individuals 

gathered in J . Lee Rank.10.'ti 01.Tlc e to confer on how b eat the CIA and 

the Commission could vork toge;,i.u.:r at t.his juncture to facilitate the 

remaining work or the Comaus~i~n: J. Lee ~ank1n, Ho~ard P. W1l1ens, 

• Wil.11&.m T. Coleman., Jr., !,;c,muel A. Stern, Burt t}ritfin, \.I. D&.vid · 

. 
Slawson, Richard Helms, ! , hud Raymond Rocca, the latter 

three t'rom the CIA. The meeting lasted until about l:1.5 p • .m.. 

The · first topic or conversation was Yuri Noser~o, the recent 

Soviet defector. A general uiscussion \las held on t~s prc..":l:.e:i, vith 

the CIA' s recot1mendation bei11g t.i.a.t the Commission await ::\!.rt.her devel.o:;?-· 

itents . 

\le h&.d ... c::velc...pi:d ~Leri.al:. \il1id1 ,ni eht. be or h!!lp to th~ CIA 1n e.s~css1.c.g 

t.he i~ .. -- '.hr, si:.,.; .. Lion, ia i>111·t.lc1ilar, t.l.~ ,.~;jt1.J?101'.1_y of ~.~ina C:.'J..lc., 
. . 

to i::.~::iear befure the Co,;.wl :;~. i."m . M~. R,.uJ'.in poiute4 out that it 'WEIS 

est..:..c.·_ ·: shed Cor:ani asiun l •tl l i o;J ,.1 ,<.l.l. t'.1: u1t~"' r-i.pts a~ tc5 t.~orcy' were not to be 

:.akc::". Ol..t of ~,1 e o1Tl~,:t; ,,C :.: ('. .u;inl: , :;i,.,11 IJut thut ;,t:= "'"hlld ot: cou:-s e 

t h<:St: L c, .r1:,1 · 1·: J ' :1 , 

,. 

. . 
\•I/\ 

; , - ·· . .. ·--,.,. 
~, ·-· :!·-~ 

111 L' ,. ~ino lj ••• ~ I • If 
L.O. H~l. ~ o1! 
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-----• • J.,,U. •.1r..L.J.\l!.,Oll,, • . . • • , i~~ • .,.) : - ..,4 : ·, ,'_!!' .. ~>, ... :,: • • ~~r· .~ '!··~ 
. . . ' . -.. • .. . .. . ,. -. .j -. 

·' ... · 1,:. ~d1cd 1:.: li,J\la.rd W i1 1 cuG' .1.·c - u.r:..Lft. o.r vlU" Fore i{!;n Cnn:; 1)i:r1s.cy 
• 1 :.· •• dra .. :t..,I I ru.,ve not luul t.:i.me to .n::1d i't. in tlc:t:d'l :tct, but vi.-..h a i\~v ·· .J:-

··· cxc.::~)tians II~ . .t;C.:l!II\!: 1.o have acc,.:ptr~l} our ar{!u:nt:nLs :r..nd our pl;.1.n of' 
~ .. \ . ; 
. . o ~·t.:··· ,iz..1~i.on. 'l'iacJ:c 11.n ! Llu;l!c 111.1j1,.1.· 1·-'1:c:11LjlJl1:.: F.i.i·:.:t, ail 1·,:1\:n.::1cc:. ~ . 

. --~.... . .. . .. . . 

..• ,.· :..:· ~o .... nc 11 !:cc.1.·c~ ~vlct Un.ion ~c.nuTc" h:.a.vc uc,~n , ,,ui L~d. I u.t.!.cndcd·a !"~~".'.'• · i . ,.·~··,· . - ' ... .,. ...... , -:' :· .f : / .. · c. c.:.r.fc:rc:1ct: \li-'.:.h t' e CI.A ou thi~ a1nl M,w 11~.1.·cc l.li.;LL .\re !:haul.cl not. · .,:;:t::.:;.·.:~'{: :-· . 
. '::.i1,,· ~..;::;tion ~ .. his Gource. \-/illens ca.11 rill. you in ou Ll,c: reason::. wl1y • . ·-: :~·;:~;.:;,1:-1:.·. ·-· . . . .... \, .... ,. . 
.. ;_~·.'\: ~co::d, the .l.re,'\.Wlcnt b~1::.cd u1,on O:.wali..l':; l,ci.ng 11crmi tted to m:i.L'.t-Y · • ·: ·;·:,._:,;-:: '\: • • . 

' .. ~:<::"". !-~i.:na h:l.s been omi t.tcd bc:cau::.e ·Lhe CJ.A cl.aims it has info11r..1tion o.t .::/. ~·:· .. . · f .:,. 
,::.~·;~- .. =~:.:.."'..J' ca.zcs· in -which !;pie::. \rerc ma:t·ricd to non~pi~s •. 'Ihird, the· . · ··;)d1.~-:~.( · 

...:...·.::_i..kc.e nt ba:;cd u1)on o~~\.la.ld'c eelle;i·a.l d,a:ract~r a.nd hi!i way of life 1n·,{-i;i:.'· .:.. ·. · 
~he United SUl.tc!:. i~ been omitta::rl 11c1:c u.nd Yil.J. be rcinzi::ru::d ;;:.t a. .J:..·-: .'~;·• 
"')c,~:;-.t where it will up:ply to riot 0111,y Llu:: forcic;n con::.pirac::, but ·: ·. ,'~:;-} ·.-:_ 

...... : .. , · 
~· ~ > 

:i.lso the . : .-~ cun~1liracy ~J.I,cl ~ t..ic-in v.i. Lh Ruby. ·· .. •;·H~~: '1 

.= . . .• :: i::·. ·., 
I:i cu.:;c 1 ,lo uut. 1•,ct ·to ·t.:Ll}. I.,, y,u1 l,n t1 ... l• ·l1 ·phc,nc: i .. -r .. ~-~··i '. ··,::·· 

I )L:.~vi..:, I ljj,Vl! ,·l·:,u yuur V.'-.!xica11 d1·;d·t.. lt i~ v..:J.':f i:;vud. If you ·i . ~ -:<·~· · .. 
Get a ch. .. ncc, .!.peak t.o Willen:; · u11d 1~1.:,: ";": 1.ht;r 111! w;,nts a xi.:r..:.x CCJJ/Y.'~';;·f .::·· ·{·. ;.~ .. 

... . ... ~· ~ ·•! . .. . 
·.·:··... no...., 0r wi'.~'tr,cr r1~ ,r~:;.:::; to w.i..it fur flJvL11u:...i.~ ~ I ir.acie a. v,:.a·y 1-.:Y ... :. ·."- : .. . . . ':···· ,\ :... .. . t .•. 
· ···:.: ch.:a.r.~<.!~ \lnile I W-.l!i rcuding it, 1..ut h:..1.V(! nut .... :.l.,·:i.;/ .. .-;d ~ J'C::'t. L .:.::al. _.:. .. ;ii.. . 

· , .·.· 

_ed.it:.:ne job. I~ in 1'\JU a.g.r~c;r1«~r.L u.ith ~he :;t1°1J,;Lar.c;c ~nd 1.:-• .; 
~OT!fl.ic'tillB evid<.:ncc. '11hc£c, co rur 
' . 

c~~.· ~~··I:i:: · ·;,: . \? ·~·.< .. ~ :/~:.:. : .. = • 
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3. Lee RM1Jd.n 
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Lr..nit.:L'lte iu de l'o1u1ib lo 1'01:a tr.s,a Coru.pir'lc:y_ o~c: t lu:\ of t.t-..c 
Jwtpo,: t. re Li.t:~ t.,, ' lll". 

Y .wu ~t.l~,"IIC1 c.!·.£C J ,..,e, !'1:1ct.h c'"' 1 H•.:.,uF:r .. ·td.c.:~, I pt'"i,"ilJJ'- t~ u.::L !JI tl1c · 
l u .. aih!-, f'or,.l~n C~'1lt.rh-'C7 04"Ct1 •. ,U o( t!~ r.oro:-t \r~i.c:~ c•·r,t.':'~ tba uo. 
,:r..d. r:·x.-~~G ot t.s,!'.:"l."l:QClr.l\l c!lt,li&uhl f·,a&· ·u·. I ~ n.lt 11cc,-..oae t:n ~ 
~n:, tn.fc.>n1o1tJ,.oR !;030 'U' 11:htch c~~ Jl.,,,,ia:t Unl.>n '-'OV ld b&> .&hlo t.~ tra.:~ 
to h~ r:Jt!\C.r tl,na t..c> t;ov1•C Jc!oct~rm t:~:a, .• 11,.. I..ofoic.:t:t.1.c,n cu1w;,U.ccl 
by "'l(• ,,,hk!, ~'l.Ut. Oil tlm ~nnc1n1l }'&..JtA.:1:ic.ia.a J\nd rt'OCetJurna o! t!~ XDa 
.rnJ ic. t)~rc(~H.•. noc lr-a.cci:ibl.o C.) h.tm. ,d.ll be u.Mld ?Jut occribtitl'lll to 
l~~· ~L\ "nd it..t. ·"ut.nblc'" of : .... v(f?t Oa(uut.u.-a. Tl&.La f.s a. t~i:.JUC,!11.y 
1 .... r.,o:st '1t.t.z:1l,uc...1on; tlllfl dc.fc::i.:t.:,t'.a oclier t.h ·m 'll' .'.ln> ttl m,,it c:,~ tu.11.r 
.:1!,lc t.o «sup-ply· ttll11 1.n!.-:Jiuvu:1.1>0. l.il Line c-,or, I ho;4 t.c unc P•.AN' r-~i·:..t
culu.r tntnitp.1~1., .. t.:ur;-,Ucl ~>t:.."l ky "fl .ct.n:1 li.w!.r.:lla fu::-t.r..c•.-~. 1o\UC. U: i-1.ll 
l ie attd.Wt(l.;1 u..!bl.r cu H.'ld;~.:a l''r,u-t~~:v.:i. r:~· J.,"~"'~~ c;C: C'~l.d Glj,Ct.ir.n,i 
1 pn,ll>OC.'O t:.,. m.111 1.. ·7'10 to.d t>~ l, '"'' 

l 

"In Olppn,.:1c:!,!n_,; tl-.n C'J~cst:ft.,n of £,a .. L~ 1rrrt..h•ccic::1c. th~ 
Ca.'W1:U4-ton l\.L41 ru.cei.vf-.1 ""lu:iul~ JJ•410C,mca !~·,-u ctJ(i Ce:\t:t.:.l 
1'.n.tellt;.,CJ.r.4:• J.eoncy. d,e F~c,..'\l &1.~.xu of u,w:ac~~Ci.Otl 9 tr.ct 
lx"'J),l.'C~tt o( (,C~lt~ .w . .-1 ,.,t.'lf:, fooci111l .,:,:,,,w:t~ ~1th u11rcl.:..l 
~'r.lflClt:L:~..o in the !ir.. l.d 1.'\! f itt1' i.~u tnv1..:i c.l;_:.1t.ic:1. 'r.,c, CL-\ hff..f,. 
m.'ld'6 .111\ ~up1:"c!..:1U7 y.!J.1.:.!1~1"' C:.."\-11&:.ri:.ucl,.,r. by t1UI'l'l.yill,J t!.:,e 
c~nJ.j£~1,xi ~1.r.!, Ltfc1 ~JtL<;U Ol' 1;;;.l~CLn:S vt c!l doi,:ct. •. >L.:J fl ca 
t.t .. $ov1ct. 1.1.~l\!i:'OUC..~ ~on-i.r.cil Y-n,~ b1~.,:t.u.~ on c~rec rr~cti~-. · 
ac.J r~·c.icr.du~!J tshich w:-u 1~ l.:o .lt"rltc~li let 1..c tL.o !"~lee Un.inn c., • 
a C..IU:4 11'!.:D t\~t cI. Cl.'L • .sl;!'• ~ud.~ l:f.u ot;,q t:hcre. 

q •··~i:a ()f t.~• 1_r4fU1.,~.1Ctur: i\1111folw.v.\ by tltE" ;a..C:>ra-:~""t':ti-r.N 
tli;COC:iQQ t ~nJ ~l:\'1 uf t.h.fri.t S....~rCCff {v! t.!,-1t 1nfo.>n.x..~t J 1-'tl 2 .11::e of 
• h.1chly c•mf.f.J.lunti.Al n.:10~10. r"'"'varc~"''l• .. s .. !..,a.c.,tt:.u 1t °"-'licvc:..:: 
th.:it: t..'ta !ull.est pn,.-:ui.blo ubu::l~cura o! oll tl.,c f~t.o reL.J.tin~ 

l' OS ls:mSCJ"O. / c.nili . 
cc. nr •. r-,nl:. Ln 

ttx. \Jillc:na 
Mr. s l .:n. "11,QO 

DlC1JSSli1£D 
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t.o the nan..u>ainatl.on of l!rllDitU:nC. !tcrnl.vfJy 1.. of thf> h1choac 
.11:ipar t..lno'1. tlui Ca.::i:lio,-ton 1~.a inclu,Joo 1n thia l:.c{'O't't B ll 
tho 1.J:l!onnuttan fu1-ulsi!.c.J Ly d'-CSO ut;~.~iea ,,hi.ch it COtl ... 

atd.crQ'ld i11 ecir.,Lng ro it• Cf'\tc.luistoo.D, ,rnJ., 111 l!dditL->n. 411 
th~ inCotl!J.!lt1ou \:h1ch ~cu ld l-..!ve c..ontr.ndicted tho;ia c<m..:ll.lai.ous 
i! 1t h:,d b.Qen conai,tmre-d. c"\1011 t.hou~h the Cc.r.n.lai;iou did nae 
~as.rd t c ruJ cuff1c1eutly celi4olo co be canoldeJ:e-d. Thill 
~ catcaheirJ of lnfo~tion cunsiatt.r: l'Y.>&tly of t"UnOra lied 
apecul.Ationa1. ea?:1C at 1:hu., nh'lOUt vf,olly frivolou•. nie · 
Cor.z:1..i:usicin in.cl.ud•d tc no~-·1t hCLl,:uld1n~ thnc t'zict. ho,,evor. 1n 
OTJcl' t.1L'lC t!~ pub U.c cuu Ld ,\.:lctcle lur i t.liet lt tho co,· 1. ec tncusa 
ot c.h a cr.nc luJC!.m,.a ln t.'11a r'.,•port, Ly t.A:aticg tha:?l ~a1n.sc all 
tho (ty!,?01~0 "hich te'Olt.a t'> c ,:,ntrc.d1ct tha.D. 

•·n)Q ouly rol.c-.tnnt inCo~ution it.~L:h la..'\a not. h4!cu included 
1n tho i'.ACp-ol:'t 1.11 th~t uhicl1 br ccmoist.cmt vi th the Ccl.11:Ji.uoio1:1• a 
conclw.lono but hi:,\h ly confido11ci:1l .:m..t derivc,d frnr,,. .a-..1,!'l.cua 
tlut re lt.c~h lli.ty of \.th tch 1a CC\ 1'."'1 oc so w.,.cert:~1n th..,t the 
Ccr.snto·aion ~s P'>t able tn rely UfkJn it in comin~ co ica 
ccnchu;1ona. Thua. cvoa 1f t.!tts in1"01l"ll1Cir.>n should l.,tcr ba 
t:holl=,- di11e1.·twi!t.cd 1 nou C' of t h e cor..c l.us lona 1n r.ho P..eport lJ'OUld 
be nffcc.ta..d; d 10 relAtival::, little RJvat1t.:i~ to be, c:11.nod by 
1nclu,l LJlC' tc. t l t0i:n(o1.-r., v.tD noc dec,~·l wuf(1c1cnt t:: ovArrtde 
t ho oari::u.a c;~r,nise of u.:iti.:.,nnl bci.:urit.y "~:ic:h cHscl~"I Hut"a 
'1Ul.lld 1.uv,:,lvc. 

'S«!cl"ot a,:,urc..e3 c,! infun.,1tir1n 1 tl~ cu,,t::.i:tad -it!; th.a 
in!c,rlll.:lt.irm .ltzr-ol! 1 t,.1vo i111~H1)• 11•.'-t:.mceo Loon , •tt t,liold. "lhe 
C:Ulltir.n.lcd uoe O ! lnJCh (:,rurC~: Atld • ._,:1cn C 00<: :'Ct. 1.n f ui.li'UutA AL-0 

ic-.rolve<:t. t.h~ vncy l1vcu o~ .£:UCh i.ni7o~n.int!l '\,;OUld be pl.'lced iai 
joop."1-:dy if n.w~A, pDQLt1ons or oti)e1· i1.1~nc1f:;ing c\1.nrilcCeri.ac.L:s 
\lerc co Lt1 df.selcJIW!d. '' 

II 

(T .llr.en fr(X.\ pllH,C 41 <'! th.Po ·8(\(" ·t1c,n <tc111.inz -1.:1 th 
(h,,'\,nld'a d.cfu&:tl.on in tl~a Pill c.,f 1959~ - (f,'.lot:cnti, 
le..-,. l.l.S i.a C•l tho CL\; (.:.<,tO.:lCla &.,. 136 1a to 
l~lc.\m.\l!l Fut·ts3vJ1; r\,ct..uotc tll. 137 ~ zu. tho c..cxt s~ta&, 
1a to tJ14 Hi.otorlc Otnry.) 

'-r'110 Coo:ntosion 11.'.ls ln(.:1rn1At!on fr, .a ·con f'Lc1c·ntln t o,,u.-cc.a tl\4 t 
tho N'T.m.·il ~114lt: p1,,c,:,h1t'n f.>r h:u.Jl1.ug ~A,l.t-~ dcfr-ct•n·is ta to 
;:.i.ve tl1c "IJ,°;l\ t:.c 1,.lttnl tiak ur Cl:.·...:·J11\.'1r.f.on rtrnl :1:-..11,·.:.:n·1out. ill.I 
Z'1·cC'1.J:":l,1h ly chta Y.aa ~"ne vt tl~ Ou!;;1 ld. ll.i • i:~jcctic.."!t "" (•ct:::)hc, 22, 



;' :::---) 
·-·,·~· .. _·: 

, 

- :s -

1:hich trtz:~crcd his t1~1ciJo f\ttor.:irt, t!,as.-c!ur-e, 111-ob!\oly IDCi&rui 

that t:l.c 1:cll had c?niluct'--d it:, cs;;min.a:ion llet.,:e.eu C'<:t.o?.xiL" 16 
mu:i Octouer 22 und l1.J1d c:.>nc;ludnd t\u,: Om.•.alil vu.:i ot lic1.lt.t"d 
v .'llu.e to tl'K'· Sovh:t Uui,m. l1,t1 C.:.rcbi..1,.lt"l hu ot!.ar 1.nfo':"C..-i• 
tion fC'um a aoucce of u1,k1i.nm t"Oll3~1llt.; c.llltt ~:i.e.rL t!i.c n,ci.,a of 
Om-."tl]d'is rcjt'4:t.1oo .:md <lr:~~ti.c nulct..Ja lltt.a::pc rc:tct:t>d t-tcdru:Ja 
Z\irtaava. A vcu.,irt&tlt. !"~Jvf.•jt o~rtc1..:l nnd .a QMJmc~r of tho 
Pr110111d1u1. &he pe1:e.'.l1Wlll.1 Lnt~rvc-..ncd o.od 11i,t::cd th.l.t ho be 
ptlt'l'.1.tCtad to l"'~st.dc tn t.hc Z~iat On.Lem. ]]!!/ 1.t ~hia tn!Ctl:J.&C..1011 
Ls carracC» 1~ ~l11inn tt~ cl~,n:;o in Cst•11ld 1 a fo.c:tm-iea ,~Jueb 
oc.c:un-e.d n. tT.1.n· hia ,.n,o re lo.a:icd ti:c,,a ct""· &,yk.1 Mk.,y.:z Bi.,upi CAL. 
n-~ Ccrx,.i:.ioiC'Jti can unly D!"<·~ul -ii;c vn \.-t inr l:·:-,,nch ct thu !,uvtct 
Q.Hc:t"'rCo.nt ci•ol::. chArgr.. c ( OJI"·" 't4 '1 rt~~=- lt:ttu:JC l'urt.sc\:..a • e ir:cer
vont1on .. 1! tc. in fact cic-:cu:.rcd. or \•:1y s.he d(.-ci.:JeJ to lnt:crvT:no. 
~j't'llfAL'1y for v:~c apr,c~.1.·o..1 C'l t,41 11 very :zv1·e:tll11:: c:isc cat"tainly 
nu:; ha·.re p '\.aycd a ru l~. lt: way ,, lnn h,,\-c ueicn o.f r.: .ni: et!Pl,ifi
canca t hat: h .. '.Ul " yuung J'Jucd.caa vh,."" h:ul p:-orhlTit4ld htcuolf All a 
d.£.'VCJUt couvnrt t..o c:.~ C"'11Uml£ t c.sur..o . Leon ~:irily rejected, 
the rcQult1ng publ1ciry ,.vuld h.wo- llou.cn ut,!.,v<Jl'.:Jbla t•.1 the Soviot 
Union. In zu17 CYan::, 1c 1.a tu.ten:4Ci11: co notrt th,.a: che apparor.: 
.11~1.ft at. Oamt.ld's o.a11e froi.i tho Y-Ce to au,r:e or.her t1.1n1st:ry o! tho 
S.:,viet Clvc.i:-r:r!'.(lr,C ahor~ly ai'ter l~to 1·clr..l11tt !rau r.l ,c hoop!.ta.l 1.JI 
~ pr,ort:cd tr/ t h e ~::it:.r-1 etJ in h lri 'Oi..lry c~o:J:U>ntin; t.h:ic. t:.!lC off1.c1..1lo 
he g,:t ~ft.or: hie huDr,it~1

1
:,7y1c:;:,-;.cnt \."C:re dtf fcn·nt f;cm t i,ollo "1th 

\.1H:U hO h,1U aen}C. 1,cf·.'!C . ' 11 
. 

1Il 

•'Tl'.o C, 1.T..1iso.lnn I\0..15 t\...,!"•'tl::;h ly .lnvc.·tr ci~., t.1:J Chott r,,11,.. tbil t cy 
t.h.ac Lee \l:lrvcy 0,n.::i ld t 1.1c C\ .11,,c rut Cov1<·t· ~:;on~. 1i1c -i:t,oc1!1c: 
!!lcU c:n,J cic-cu:,at:ttni::~a. i.u l:ur AG thi?y ara k.n. .. l\,n» r~l:iclnr, t.o 
0~-1illd'o ~\ol1 ()C'tl·'ln rn rlll(• u~~. l:11' 1·r-1tfth .. "ffl:e tt~.c.· in runo•t. .,_ 
ar.c.! llus rccun1 c.o the· th,tc:=:t 5t~t c.e~ in l 'Hll h11ve been ca 14!. .Cu Uy 
cvulu~tizd. tire e~(fH:C:.Urm fnAII t! ie ~r.1i~t i.ur~lllr,oi,Ct> cuii:vicft l.'b) 

.11.rzs \~ \JOr!:.1.n~ "i ch tl'lltll Ce-nt.r .:i l Iotr. U t.st·ncn a.!;~10..::,. a<~a o! "l"'-:a -
~·i:e et11l .._.(Jrk~ vit~, ~,v1et int~lll i,~i'w.:1: uhcn f).f;w.111 \,.A.a b,-r.uast.-1.
h~I/Q atll t~ilcd. Cu furnJ.fth 1tny tn(L1cm11t1<)".l tr..Jic1ci-n.: r: :1 :.c l·c:.-.tl-' 
\::': .o &uv1.cc .13cnt. T.1~ Cu·J1.-.tnoinn cr,n.:lu,\c• t!.:1t t!1,!~-r. io no 
c-;c1llb ln "---vi.<'.iet.ien of S,,vJ.cc lu\l'O lvu;::.cnt in the .sas.,isctr:.:1 Cit"1 • ..u"UJ 
t?-..lt t~..a f1ct.3 t.h.,t lHvo bueu ,.bc.-,i.:1~ ~cnmJlj' r~c:,,u: a.uy conclualon 
th.,"\t UC\-'atl..c! tltlS a.n A[:Ol.l.t. o( Clte ~•·\'f.C~ j;(J'/ltf'BU"!'OC..
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