__, o Office of the Accociate Attomey Goneral

Washington, D.C. 20530

1 0 MAR 1931

James H. Lesar, Esquire
2101 L Street, N. W.
Suite 203

Washington, D. C. 20037 .

4 Dear Mr-~ Lesar:

This is in further response to the request of your client,
Mr. Harold Weisberg, for access to all records of the Offices
of the Attorney General and Deputy Attorney General pertaining
to Dr. Martin Luther King, Jr.

I invite your attention to my letter of February 3, 1981,
concerning these records. Enclosed are copies of sixteen addi-
tional documents, without excisions. They are the items identi-
fied in the attachment to my earlier letter as OPR #7, FBI %9,
FBI #10, LNR #1, LNR #2, OLC #6, OLC #7, AG #2, AG #4, AG #6,

AG #10, AG #12, AG #13, AG #15, AG #16 and AG #19 (with attach-
ments- 19A and 19B). '
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My letter of February 3 stated that fifty-three documents

& were being released. This was an error, since only fifty-two

i items had been approved for release at that time. I regret any
confusion this may have caused.
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4 We are continuing our review of the remaining documents and
i I will be corresponding with you concerning them in the near
future.

Sincerely,

Enclosures
cc: Mr. Weisberg
Assistant United States

Attorney Jason Kogin.
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nerLy TO Steven Blackhurst, Assistant Counsel

3450ffice of Professional Responsibility -

SUBJECT:

Prior Dealings with Attorneys for the Estate and Family

of Dr. Martin Luther King, Jr. '

™  Walter Fiederowicz, Special Assistant
to.the Attorney General

R A D R I SRR o T

In the summer of 1975 Jack .Fuller, Nino Scalia,

Mike Shaheen and I met with Harry Wachtel, attorney for

both the estate and family of Martin Luther King, Jr.,

and Mike Epstein, counsel for the Church Committee, to

discuss possible restrictions on documents the Depart- /

ment would give to the Chuch Committee which was then

starting to investigate the FBI's activities with regard
~-to Dr. King. No agreement was reached but the Committee
““decided it did not want to receive any documents which

reflected the "product" of electronic surveillance of

Dr. King.

After the Committee's investigation was completed
Jack Fuller, Mike Shaheen and I met with Mr, Wachtel,
Stanley Levison, also an attorney representing the King
estate and family, and Congressman Andrew Young. At that
meeting Mr. Wachtel informally requested that the King
family be given the following: ) all FBI materials
relating to Dr. King which had previously been given to
the Church Committee; (2) all other documents in FBI
files relating to Dr. King; (3) copies of the tapes and
transcripts of electronic surveillance of Dr. King.
| Attorney General Levi decided that the documents about
i Dr. King which were given to the Church Committee should
i be given to the King family and this was done. No decision
was made on the requests for all other materials in FBI
files concerning Dr. King.

i s
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Edward H. Levi
Attorney General

Request.of the Estate of Dr. Martin Luther King, Jr.

o= .

As you know, the estate of Dr. Martin Luther King, Jr.,
has asked to obtain copies of various materials from FBI -
files concerning Dr. King. " I believe that the Department
should turn over to the estate the documents provided to .
the Church Committee concerning Dr. King. These should be
turned over with only such deletions as are necessary to
protect the privacy of individuals unless the individual's
consent can be obtained and to protect information that is
appropriately classified or that would clearly compromise
an ongoing investigation.,K :I°would like the-deletions to be
kept to a minimum. : :

R L ven s s ) LI

Because there are at'least twosicivil suilts pending
concerning the electronic surveillance of Dr. King, the
Civil Division, has recommended that no materials that embody,
characterize or describe the contents of electronic overhearings
of Dr. King should be turned'over to the King estate. I have
accepted this recommendation. '

Michael Shaheen will coordinate the turning over of
documents to the King estate. I think. it should proceed
as quickly as possible. ’ Ce e

cc to : Michael Shaheen
Rex Lee
Richard Thornburgh
. Deputy Attorney General

:gp.

£




S R B s et

2 A

. Director, FBI

T

A A

D N e T ST
; T L ¥ e

The Attormney General

Martin Luther. King Task Force Access to FBI Files .

y : . . .
- . G . Tq T34 LT, N e

I have been asked by Michael Shaheen, ‘Counsel on

- Professional Responsibility,tfic authorize the disclosure

of the FBI's file on Stanley Levison and the files on
five Informants employed by the FBI in Memphis,
Tennessee, during that city's Sanitation Workers'
strike in 1968, I will authorize this disclosure on
the followling conditions, which I understand are
acceptable to Mr. Shaheen: . first, that the names of

that no interviews of FBL informants be undertaken by

‘e
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attorneys in the Task Force without my written approval.= -
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8 October. 21, 1976°
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v e

1

2

T
4




N
¥
8
R
§
4
i
0
3
§
§
3
3
i

1
2]
il
!

i

. Land8 Division' . . .| ‘. :,~'f'- o

ﬂ,ﬂ,_

M/ZK/ 5‘ 1 (j?‘u,-..?{:

Peter Taft l e ; - ' .+ June 15, 1976
Assistant Attorney’ General s, AT LT e ne '-L:‘
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Jack Fuller

Request for Access to Materials Relating to
Martin Luther King, Jr.

The Attorney General asked me to send you the .
attached material for your comments.  The immediate -
issue is whether representatives of the estate of
Dr. Martin Luther King, Jr. should be given access to
materials pertaining to Dr. King which have been
provided to the Church Committee. A second issue is
whether representatives of the estate should be given . . :
access to materials about Dr. Klng that were not BRI I
provided to the Church Committee. I -

As you can sée from the attached memoranda, one .,
question involves whether the King family request )
should be given priority over pending Freedom of
Information and Privacy Act requests. Since the
decision in this matter could affect the program of

~disclosure to’ COINTELPRQ :victims, the Attorney General

wanted your recommendatlon.'
It would be helpful if you gave some prlorlty to .

thls since we are under some, -time pressure in making ¢
a.decision. .
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“ATSILTANT ATTCRNCY GrnCRAL

/ LAND AND NATURAL RLBDUNCES

DIvVIBION

Bepartment of JPustice :
Hlashington

June 30, 1976

MEMORANDUM

TO: Edward H. Levi, : -
: Attorney General
FROM: Peter R. Taft, AAG
,Pﬂgf' Land and Natural Resources Division
RE: Request of Estate of Dr. Martin Luther King, Jr.

As I understand it, the King Estate seeks access
to materials on King which were turned over to the Church
Committee and to -any other materials dealing with King
involving harassment or otherwise. The King Estate further
seeks to play an affirmative role in the Department's
investigations of. the King assassination and of FBI
harassment of King whlle he lived.

With respect to access to materials, I see no
reason to change the normal substantive standards for pro-
viding access whether based on the Freedom on Information
Act, Privacy Act, or any other rationale for access. The
only exception I would make would be if Fred Folsom were
to determine that disclosure of certain materials otherwise
exempt would assist him in completing the investigations.

I would grant a priority 'in disclosure over the
normal Freedom of Information Act waiting list if, Fred
Folsom believes that immediate access will assist him in
completing the investigations. This would also provide
the only role for the King Estate in the investigations
which I consider appropriate. Clearly, private parties
should not take an affirmative role in a Departmental
investigation, especially one which could possibly conclude
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in criminal referrals. Nonetheless, the King heirs could
be extremely helpful in these investigations since they
have knowledge about King's activities, associates, and
enemies unavailable to the Department. The situation is
not unlike that presented in Alderman v. United States,
394 U.S. 165 (1969), involving a defendant's right to
examine logs of an illegal electronic surveillance, even
though the government contended the subject matter was
unrelated to the prosecution. The government wished to
limit review to an in camera examination by-the trial
judge. The Court-ordered the materials to be turned
over to defendant, stating: '

An apparent innocent phrase, a chance
remark, a reference to what appears to
be a. neutral person or event, the
identity of a caller or the individual
on the other end of a telephone, or
even the manner of speaking or using
words. may_have special significance
to one who knows the more intimate
facts of an accused's life. .- And yet
that information may be wholly color-
less and devoid of meaning to one less
well acquainted with all the relevant >
circumstances. Unavoidably, this is
a matter of judgment, but in our view
the task is too complex, and the
‘ margin of error too great, to rely Co.
wholly on the in camera judgment of -
the trial court to identify those
records which might have contributed
to the Government's case. Id. at 182.

A similar ruling was entered in Dennis v. United
States, 384 U.S. 855 (1966) with respect to the disclosure
of grand jury minutes to the defendant, even though the
government believed their content irrelevant to the prosecu-
tion or defense of the case. If the King Estate (and
presumably the King heirs) had immediate access to those
materials to which it is entitled, it could become an

L A
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important source of information and evaluation of govern-
ment documents on behalf of the investigations. The need
for immediate review of the materials in order to meet the
immediate investigative needs, would be adegquate grounds
to place a priority on access for the Estate.

. Finally, in my opinion, Martin Luther King, Jr.
is already an important figure in the history and social
fabric of our country. I believe it is important to pro-
tect his image as best as possible from the‘unwarranted
dissemination of information from FBI files, some of
which may have been illegally or improperly collected or
used. I presume the Estate feels likewise. However, I
can offer few suggestions in carrying out such a policy.
For..the sake of my own mental health, I have chosen to
rely- on the expertise of others to interpret the
intricacies of the FOIA and. Prlvacy Act.
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May 18, 1975

‘ _Harry-Wachtel, Esquire

29 North Drive .
Creat Neck, Now York 11021 ' .

Dear Mr. Wachtelz.j

Pursuant to our discussion, I enclose a draft
of agreement which the Attorney. General would be
willing to provide with respeact to records of’
electronic surveillance directed against Mariin
Luther King, Jr., or his family.- I think it pro-
vides all of the assurance you need, and is, in
any event, all that we can furnish until our
permanent guidelines are developed. -

T will await further word from you. Best
regards. ‘

Sincerely,

"Antonin Scalla
Assistant Attornmey General
. 0ffice of Legal Counsel

Encli
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Offire vf the Attorney General
Waushington, 1. €. 20530

DRAFT

Harry Wachtel, Esquire
29 North Drive
Great Neck, New York 11021

Dear Mr. Wachtel:

Pursuant ‘to our discussions with you in your capacity
as attorney for the widow and executive of the estate of
Martin Luther King, Jr., the Department is making the
fellowing- temporary arrangements with respect to any records
relating to electronic surveillance activities directed at
Mr. King or members of his family:

1. Pending further Departmental action relating
to the policies which will govern records of

such surveillance, all documents, recordings, or
other records of any type in the Department's
custody or control which constitute, summarize,
or describe the contents of overhearings obtained
as the result of any electronic surveillance
.directed against Mr. King and members of his
family will be placed under seal.

2. As long as the items described above remain
under seal, no official or employee of the Depart-
ment will have access to them for any purpose, and
no official or employee of the Department will
allow any person outside of the Department to have
any such access, except as described below. The
only material referring to these items will be a
single index card needed to locate the sealed items.

3. Should some future need which we do. not now
foresee require any official or employee of the
Department to obtain or permit access to the
aforesdid itéms,; the decision on such access shall
be made persScrially by the Attorney General. The
Attorney Géneral shall not grant any access without
Hotifylig Mrs: King or her counsel in writing at
1é2st tén ddys pridor thereto, and providing him or

By s
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them an opportunity to discuss the matter per-
sonally with the Attorney General before the
grant is made. The notice shall set forth the
date upon which access will be permitted if it is
granted, and the purpose for which and person by
whom access is sought. The Attorney General will
personally inform Mrs. King or her counsel of a
decision to grant access as soon as practicable
after it is made, but in any event at least five
business days before access occurs.
4. This arrangement will not be rescinded or ' - -
~ modified by the Attorney Genéral or his successors o
= unless the Attorney General gives Mrs. King or her
counsel ten days' prior notice and affords him or
them an opportunity to discuss the matter personally
with him. If the Attorney General then decides to
rescind or modify this agreement he shall personally
inform Mrs. King or her counsel of that decision at
least five business days before it is implemented.

As you have been advised, we are working now on
general policy determinations which, we hope, will offer a
permanent solution to the problem this settles temporarily.
Of course, under the terms of this agreement we will notify
you of any policy determination which would involve a modi-
fication of this agreement. ‘ ‘ .

m— i ) Sincerely,

Edward H. Levi
Attorney General
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UNITED STATES GOQVERNMENT 7 =

Memorandum

4

- . THE FILE DATE: 12/11/75 Q&}-
1 . Eﬁ_ A
FroM : Jack Fuller st

sugject: King Investigation

oy Shid

Pottinger says charter of investigation is to: N
§ (a) determine if FBI had anything to do with King e
i assassination; - i

~{b) what duty tricks were played by FBI on King; ha
(c) determine whether investigation of COINTELPRO L

} should be investigated. e
‘ o : S
In 1950s FBI" concluded Levinson was a member of the S
Communist Party, USA, and that he was a confidant of King; M

One source is still unnamed by FB1 because the person is 1o
still an informant. Despite indications that the black bt

movement was not infiltrated by the Communist Party, Hoover s
insisted on the threat. _ F
S : : '-“—‘—
There is a question whether Levinson himself is an : %:i

"FBI informant. FBI flatly denies Levinson is an informant.
Two FBI informants are covered by an informant number ending o
in "T." This usually means that the informant is a wiretap 2=
or m*c*lphone If Levinson was an informant there are grave F;:
A probloms about the FBI's conduct with respect to King. e
Pottinger says there is no evidence of '"direct" involvement e
: by FBI in Klng assassination. However there was a relentless -
g 1nvest1gat10n of King, perhaps politically motlvated %

1962- King went on Tab A of the Security Index. X3
i r sk
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"UNITED STATLS GOVERNMENT

Memorandum

TO : THE FILE . - L e ~pate: April 13,

FROM .:dgsack Fuller . ° }{}€5;3iu'2:’:t;;'

supjecT: Conversation with Harry Wachtell regarding -
Martin Luther King tapes--April 13, 1976

- I returned Mr. Wachtell's call. He asked-
- to come meet with me sometime in the Beginning .
~—of May, and I agreed. He said he will call to
““Sset a date, ﬁ,;. . e N
He explained heéwants'certain'documents"
destroyed, but he is®concerned about having
- them destroyed without having a chance to see
them first, I explained that in the Kraft

matter the situation was peculiar. The materials -

were sealed under an agreement with Kraft, then
the Church Committee asked for some of the
documents, then we agreed to provide Kraft copies
so he would have . the opportunity of objecting- -
to our providing them to' the committee.

Wachtell - 212/489 6100 or 212/399 4606,

Al 24 - - '
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DEPARTMENT OF JUSTICE

1976 .
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i Pleasc call 4emexsowWs: () wiiem e
! - jlarry Wachtell, an attorney.’ &

representing the-estate of °
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; - ‘He spoke with Mr. Scalia last {7
[ (—— week.who<recommended_that-he-_"_.’
| call you. . '
E He will be at 212/489-61D0
! until 11:00 a.m. tomorrow,
| and between 11:00 and 12:00 -
he wi}_f];be at  212/399-4606
|
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