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: | IN THE MATTER oF ) : . : ) 
/ | / GRAND JURY INVESTIGATION ) / oe ) ‘ L | NOVEYBER, 1963 +) / 

| 1 cams of PRIVILEGE BY THE “ 
] ATTORNEY GENERAL OF THE UNITED STATES 

ee es oes x . 
“~~ Ss sone eae ee ce ee oem ~ 

  

  

1, On or about October 17, 1963, George C. Wallace, 

Governor of the State of Alabama, issued a public statement 

charging that the) United States Department of Justice had 

provided the Reverend Martin Luther King with transporta- 

tion while in the) State of Alsbsma, and that the said King, 

"a racial agitator and troublemsker who has caused demonstra- 

tions to occur throughout the United States can now appar- 

ently travel at the expense of the United States Government.” 

A copy of said statement as reported in the Montgomery Adver- 

tiser and Birmingham Foust Herald of October 17, 1963, is 

ennexed as Exhibit A. 

2. Ina letter dated October 28, 1963, William F, 

Thetford as Soliciter cf the Fifteenth Judicial Circuit of 

Alabama (Hontgomery County) wrote to the United States   
Azttorney for the Middle Bistrict of Alabama reciting the 

above charge, and, referring to a denial thereof by the 

Dopartment of Justices, stated that “{w]hiie there is no 

violatioa of state lav involved, I eam submitting such 

cyigernce as may be available te our November Grand Jury 
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as a matter of public interest’; in the sams letter he 

invited the Department of Justice to provide witnesses for 

the Grand Jury. A copy of the said Letter is amexzed as 

Exhibit B. 

3. By letter deted Novenber 4, 1963, addvessed to 

Mr. Thetford, Burke Marshali, Assistant Atternsy Ceneral in 

charge of the Civil Rights Division of the Geparterent of 

Justice, declimed the eferesaid invitation ou the ground 

We that thare waz ne purpose "in fusnishing witnesses te testify 

in a secret proceeding on a matter admittedly beyond the scope 

of the Grand Jury's legitimata inquiry." A copy of the said 
| 

letter is annexed as Exhibit C. 

&. Ga Novexber 4, 1963, the Clerk of this Court issued 

| 
identical eubpesnas commanding the eppearancea before the 

| 
above Grand Jury on Novenber 13, 1963, ef the following 

officers of the other Rights Division of the Devartment of 

Justica: Burke Harshell, Assistant Attorney General; Jchn 

Doar, First Assistant: amd Richard Wasserstrom, David H. 

Merlin, Arvid A. Setner, acd Fenneth McIntyre, attorneys. 

  subgsenss were transaitted te the    
by wesistered mail on November 4 and . 

~ 

4963, the Department of Justice 

issued & stetomest ragurding the trenspertation of the 

    

  

  

a
 

A
N
O
N
 
88

 
S
P
E
L
T
.
 
E
T
O
,
 

Cee 
Pe



¥
 

7. On November 8, 1963, Mr. David H. Marlin, en 

attorney in the Civil 

of Justice, wag pers 

manding his appearanc 

November 13, 1963, to 

Jury on matters pendd 

officers of the Depar 

| Rights Divieion of the Department 

nally served with a Subpoena cam~ 

@ before the ebove Grend Jury on 

give testimony before the eald Crend 

ng before it, and it appears that other 

tment of Justice may be Similarly served 

with subpoenas commanding their &ppearance before the Grand 

Jury for the sams purpose. 

8. The Bepartm 

closure regarding the 

tated the Grand Jury 3 

of the State of Alabaz 

lewe of that State occ 

nevertheless appears t 

from Mr. Merlin and ot 

testimony or decusients 

or knowledge of the De 

empleyees, in connecti 

strations, disorders, di 

Alabama or elsewhere, o 

» or beth, relating to the role 

ent of Justice bes made a complete dis- 

incident which bas apparently precipi- 

investigation. A responsible offielal 

sa hae stated thet no violation of the 

urred in canmection therewith. It 

bat the Grand Jury may seek to elicit 

ber officers of the Department of Juatice 

©, activities 
| 

partment of Justice or of its officers or 

om with racial relations, unrest, demone 

Ltferences or conflicts in the State of 

x relating t9 erimes or possible crimes     arising cut of or corne 

&tracisus, unrest, 

9. Fursuent ts the 

cted with such racial relations, demon- 

exsardere, differences or conflicts, 

22 authority vested in ma by the Con- 

United States, I have cetermined 

estincuy or the production of any 

~- 4&4 « 
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documents relating to the subjects enumerated in the pre- 

ceding paragraph hereof, or the giving of any testimony 

  

or the production af any documents which eight be deemed 

to constitute a4 waiver of the claim of privilege here made 

with respect any addi tasttecay ar decuments, by any officer EF 

cr employee of the Deyertwent of Justice, would interfere with 

investigations by the Department ef Justice ef violations of 
| 

the laws of the United Stetes and eaforcement by it of such 

lawe, would be prejudicial to the efficient operation of the 

seid Department and wos 1d not be in the public fnterest. 

Therefore, &s Head of the Bepartment of Justice, I do hereby 

assert the privileged status of all such testimony and decu- 

ments end de hereby direct Me, Ravid H. Marlin, and any othe 

officer or employee of the Department of Justice who may be a 

served with a subpoena to appesr and testify or preduce docu- 

ments before the said Grand Jury, on the basis of such claim 

of privilege, respectfully te decline to give any such testi- 

mony or produce any such documents, 

      
Dated: Washington, B.C. sg 

  

   



  

| Maury D. soli Beputy Sclic 
4 Frank We. Riggs, III, Deputy 

i 

Ut ore 
Fifteenth 

Honoreble Ben Hardeman 

LjU. S, Bistrict Attor 

“Fost Office Building 
Montgomery, Alabama 

Deer Mr, Hardeman: 

The Governor of 
m of the United States Department Civil Rights Divisic 

of Justice hes been 
racial agitetere in 
denied by the Depart 

While there is 

invelved, I em submi 

evailable to our Nov 

interest. It is 

fair and impertial 1 

  

fOr 

itor 

Selicitor LY EXHIBIT B 

ICE OF THE SOLICITOR 
Judicial Circuit of Alabama 

rounty Court House 

itgomery 4, Alabema 

October 28, 1963 L] RECEIVED 

uf Oct. 29, 1963 
United States Attorney 
L/ Middie District 

/ of Alabema 

ney 

Alabema has charged that the 

furnishing transportetion for 
Alebena. Thie charge hae been 
ment of Justice. 

no vicletion of State lew 

itting such evidence es may be 
rember Grand Jury as @ matter of public 

eur desire to conduct a completely 
mvestigetion in this matter. Should 

che Justice Department heve witnesses availeble to testify, 
I will be gled to lx 

WEI /bb4 

ring them before the Grand Jury. 
ian ae 

one very truly, 

(8) 

F,|7 Af WILLIAM LUETPCRD   
    

  

  

 



    

L} EXHIBIT ¢ 

i November 4, 1963 

Lan MATL-SPECTAL DELIVERY 

a 

oy 

Honoreble William FP, Thetford 

Solicitor 

Fifteenth Judicial 

County Court House 
Ciecuit of Alabama 

4 Montgomery 4, Alabama 

Deer Mr, Thetford 

Me, Hardeman hi 

October 28, in whi 
evidence to the No 

2G forwarded to me ycur letter of 
ch you state that you ere submitting 
vember Grend Jury “as a matter of 

public interest" releting to charges concerning the 
use of aukonopi hes 

lawyers, 
rented by Department ef Justice 

Your letter etstes thet no violation of state 

law is involved. 

In view of th is fect, I see no point in furnish-   
ing witnesses to t 
matter edaittediy 
Legitimate inquiry 
given ts the pubiie 
Depertment on Gcte 

For your info) 
Bent. 

Eaclogure 

cei Hon, Bes Hardeman 
U.8, A .fcerney 

HEregemery , Ala. 

gtify in @ secret proceeding on a 
eyond the ecope of the Grand Jury'e 

| The fects on this matter have been 
through 4 stetement issued by the 

pee 18, 1963. 

rmation I enclose e copy of the state- 

ee 

/ 7 Very truly yours, 

  BURKE MARSHALL 
| / Aesistant Attorney General 

f Civil Rights Division - 

uf | 
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Ll November 6, 1963 

& 

Lf EXHIBIT D 

Statement by Department of Justice 

Reports were published in Alabama last month that auto- 

mobiles rented by the Repartment of Justice were used to 

transport Reverend Martin Luther King from Birminghes to Selma 

on the evening of October 15. 

The Department of Justice issued a statement on October 18, 

esserting thet no automobiles rented by the Department of Justice   
had been used te drive Reverend King either from Birmingham to 

| 

Selma or from Selma 

No car rented 

King froz Selma to 
| 
| 

to Montgomery. 

by the Department was used te drive Reverend 

tgoemery. However, a car rented by the Be- 
| 

| 
partment end being used by a Department lewyer wes leaned to a 

privete citizen who 

Birmingham to Selma 

subsequently drove Reverend King from 

on Octcber 15. 

During this time, the attorney, Thelteon Henderson, remained 

  

Revertheless, the use of the car for uncfficiel 

business was comtrary to Bapertuzent of Justice regulations. It 

wes also centrary te|/a& stetemant which Mr. Henderson originally 

gave to tha Departs te
e 

  
T o£ Justice. Mr. Henderson came forward 

Lest night aad volunferily @eve @ correct account of what oc-   i 

avered. Ee hescuvaltted his vesgignation to the Department and 

it has been acecm.red) 

fh~ Departzwer!|tegrecs very euch thet its earlier state- 

od f% to the ust GE &€ eae rented by the Dapartment in connec- 

  ck Reveress flisig'’s travspertation from Birminghem to 

Seimg was bese" oo misiaformatiea and, therefore, erroneous. 

    
 



  

so = 

Justice Department in fomenting civil disebedience in Alebama 

it is particularly regrettable they have scen fit to make 

Thelton Henderson, a Negree Justice Department lawyer, the 

official scepegoat of its misconduct.” 

“The life thet was told in denying the charge made by 

officials of the State of Alabama and the Sheriff's Department 

of Dallas County is indicative of many other untrue statenents 

made by the Civil Rights Division ef the Justice Department 
and racial agitators such as Martin Luther King." 
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